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ASSIGNMENT OF LEASES AND RENTS
1. DATE AND PARTIES. The date of this Assignment of Leases and Rents (Assignment) is
05-30-2003 . The parties and their addresses are: _
ASSIGNOR: CHASE ROYCE, LL.C., A NEBRASKA LIMITED LIABILITY COMPANY Q"
444 REGENCY PARKWAY #300 P{\FEE 255 B M| - ’bwleg,
OMAHA, NE 68114 e
1 o /0 come. 2

C ( oa o

1 Refer to the Addendum that is attached and incorporated herein for additional Assignors. (
LENDER:  AMERICAN INTERSTATE BANK

ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF NEBRASKA

701 GATEWAY ROAD

P.0. BOX 469 ELKHORN, NE 68022

2. ASSIGNMENT OF LEASES AND RENTS. For good and valuable consideration, the receipt and sufficiency of which is
acknowledged, and to secure the Secured Debts and Assignor's performance under this Assignment, Assignor
irrevocably assigns, grants and conveys to Trustee, in trust for the benefit of Lender as additional security all the
right, title and interest in the following (all referred to as Property).

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal agreements for the use
and oceupancy of the Property, including any extensions, renewals, modifications or replacements (all referred to
as Leases).

B. Rents, issues and profits (all referred to as Rents), including but not limited to security deposits, minimum rent,
percentage rent, additional rent, common area maintenance charges, parking charges, real estate taxes, other
applicable taxes, insurance premium contributions, liquidated damages following default, cancellation premiums,
"loss of rents” insurance, guest receipts, revenues, royalties, proceeds, bonuses, accounts, contract rights, general
intangibles, and all rights and claims which Assignor may have that in any way pertain to or are on account of the
use or occupancy of the whole or any part of the Property.

C. The term Property as used in this Assignment shall include the following described real property:
LOT 11, SOUTHWESTERN PLAZA, A SUBBIVISION, IN DOUGLAS COUNTY, NEBRASKA, AKA 4526 S. 143RD STREET, OMAHA NEBRASKA.

NEBRASKA ASSIGNMENT OF LEASES AND RENTS {NOT FOR FNMA, FHLMC, OR VA USE AND NOT FOR CONSUMER PURPOSES) (pag 7)
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C. Name and Place of Business. Other than previously disclosed in writing to Lender, Assignor has not changed
Assignor's name or principal place of business within the last ten years and has not used any other trade or
fictitious name. Without Lender's prior written consent, Assignor does not and will not use any other name and will
preserve Assignor's existing name, trade names and franchises.

D. Ownership or Lease of Property. Assignor owns or leases all property that Assignor needs to conduct Assignor's
business and activities, All of Assignor's property is free and clear of all liens, security interests, encumbrances and
other adverse claims and interests, except those Lender previously agreed to in writing.

E. Compliance with Laws. Assignor is not violating any laws, regulations, rules, orders, judgments or decrees
applicable to Assignor or Assignor's property, except for those that Assignor is challenging in good faith through
proper proceedings after providing adequate reserves to fully pay the claim and its challenge should Assignor lose.

F. Title. Assignor has good title to the Leases, Rents and Property and the right to assign, grant and convey to Lender
as additional security the Leases and Rents, and no other person has any right in the Leases and Rents.

G. Recordation. Assignor has recorded the Leases as required by law or as otherwise prudent for the type and use of
the Property.

H. Default. No default exists under the Leases, and the parties subject to the Leases have not violated any applicable
law on leases, licenses and landlords and tenants. Assignor, at its sole cost and expense, will keep, observe and
perform, and require all other parties to the Leases to comply with the Leases and any applicable law. if Assignor
or any party to the Lease defauits or fails to observe any applicable law, Assignor will promptly notify Lender.

I. Lease Modification. Assignor has not sublet, modified, extended, canceled, or otherwise altered the Leases, or
accepted the surrender of the Property covered by the Leases (unless the Leases so required).

J. Encumbrance. Assignor has not assigned, compromised, subordinated or encumbered the Leases and Rents,

8. COVENANTS. Assignor agrees to the following covenants:

A. Rent Abatement and Insurance. When any L.ease provides for an abatement of Rents due to fire, flood or other
casualty, Assignor will insure against this risk of loss with a policy satisfactory to Lender. Assignor may choose
the insurance company, subject to Lender’s approval, which will not be unreasonably withheld.

B. Copies of Leases. Assignor will promptly provide Lender with copies of the Leases and will certify these Leases are
true and correct copies. The existing Leases will be provided on execution of the Assignment, and all future
Leases and any other information with respect to these Leases will be provided immediately after they are
executed.

C. Right to Rents. Immediately after the execution of this Assignment, Assignor will notify all current and future
tenants and others obligated under the Leases of Lender's right to the Leases and Rents, and will request that they
immediately pay all future Rents directly to Lender when Assignor or Lender asks them to do so.

D. Accounting. When Lender requests, Assignor will provide to Lender an accounting of Rents, prepared in a form
acceptable to Lender, subject to generally accepted accounting principles and certified by Assignor or Assignor's
accountant to be current, accurate and complete as of the date requested by Lender.

E. Lease Modification. Assignor will not sublet, modify, extend, cancel, or otherwise alter the Leases, or accept the
surrender of the Property covered by the Leases (unless the Leases so required) without Lender's written consent.

F. Encumbrance. Assignor will not assign, compromise, subordinate or encumber the Leases and Rents without
Lender's prior written consent.

G. Future Leases. Assignor will not enter into any future Leases without prior written consent from Lender. Assignor
will execute and deliver such further assurances and assignments as to these future Leases as Lender requires
from time to time.

H. Personal Property. Assignor will not sell or remcve any personal property on the Property, unless Assignor replaces
this personal property with like kind for the same or better value.

I. Prosecution and Defense of Claims. Assignor will appear in and prosecute its claims or defend its title to the
Leases and Rents against any claims that would impair Assignor's interest under this Assignment and, on Lender's
request, Assignor will also appear in any action or proceeding on behalf of Lender. Assignor agrees to assign to
Lender, as requested by Lender, any right, claims or defenses which Assignor may have against parties who supply
labor or materials to improve or maintain the leaseholds subject to the Leases and/or the Property.

J. Liability and Indemnification. Lender does not assume or become liable for the Property’s maintenance,
depreciation, or other losses or damages when Lender acts to manage, protect or preserve the Property, except for
losses or damages due to Lender's gross negligence or intentional torts to the extent permitted by law. Otherwise,
Assignor will indemnify Lender and hold Lender harmless for all liability, loss or damage that Lender may incur
when Lender opts to exercise any of its remedies against any party obligated under the Leases.

K. Leasehold Estate. Assignor will not cause or permit the leasehold estate under the Leases to merge with Assignor's
reversionary interest, and agrees that the Leases shall remain in full force and effect regardless of any merger of
the Assignor’s interests and of any merger of the interests of Assignor and any party obligated under the Leases.

L. Insolvency. Lender will be the creditor of each tenant and of anyone else obligated under the L.eases who is subject
to an assignment for the benefit of creditors, an insolvency, a dissolution or a receivership proceeding, or a
bankruptcy.

{pa
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H. Waiver. Except as otherwise required by law, by choosing any one or more of these remedies you do not give up
any other remedy. You do hot waive a default if you choose not to use a remedy. By electing not to use any
remedy, you do not waive your right to later consider the event a default and to use any remedies if the default
continues or occurs again.

12. APPOINTMENT OF A RECEIVER. On or after an Assignor's default, Assignor agrees to Lender making an application
to the court for an appointment of a receiver for the benefit of Lender to take possession of the Property and the
Leases, with the power to receive, collect and apply the Rents. Any Rents collected will be applied as the court
authorizes to pay taxes, to provide insurance, to make repairs and to pay costs or any other expenses relating to the
Property, the Leases and Rents, and any remaining sums shall be applied to the Secured Debts. Assignor agrees that
this appointment of a receiver may be without giving bond, without reference to the then-existing value of the
Property, and without regard to the insolvency of any person liable for any of the Secured Debts.

13. COLLECTION EXPENSES AND ATTORNEYS' FEES. To the extent permitted by law, Assignor agrees to pay all
expenses of collection, enforcement or protection of Lender’s rights and remedies under this Assignment. Unless the
applicable law that governs this Assignment is North Dakota, expenses include, but are not limited to, reasonable
attorneys' fees, court costs and other legal expenses. These expenses are due and payable immediately. These
expenses will bear interest from the date of payment until paid in full at the contract interest rate then in effect for
the Loan, To the extent permitted by the United States Bankruptcy Code, Assignor agrees to pay the reasonable
attorneys' fees Lender incurs to collect this Assignment as awarded by any court exercising jurisdiction under the
Bankruptcy Code.

14. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law means,
without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA, 42 U.S.C,
9601 et seq.}, all other federal, state and local laws, regulations, ordinances, court orders, attorney general opinions
or interpretive letters concerning the public health, safety, welfare, environment or a hazardous substance; and {2)
Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or contaminant which has
characteristics which render the substance dangerous or potentially dangerous to the public health, safety, welfare or
environment. The term includes, without limitation, any substances defined as "hazardous material,” "toxic
substances,” "hazardous waste,” "hazardous substance,” or "regulated substances" under any Environmental Law.

Assignor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance has been, is, or
will be located, transported, manufactured, treated, refined, or handled by any person on, under or about the
Property, except in the ordinary course of business and in strict compliance with all applicable Environmental Law.

B. Except as previously disclosed and acknowledged in writing to Lender, Assignor has not and will not cause,
contribute to, or permit the release of any Hazardous Substance on the Property.

C. Assignor will immediately notify Lender if (1} a release or threatened release of Hazardous Substance occurs on,
under or about the Property or migrates or threatens to migrate from nearby property; or (2) there is a violation of
any Environmental Law concerning the Property. In such an event, Assignor will take all necessary remedial action
in accordance with Environmental Law.

D. Except as previously disclosed and acknowledged in writing to Lender, Assignor has no knowledge of or reason to
believe there is any pending or threatened investigation, claim, or proceeding of any kind relating to (1) any
Hazardous Substance located on, under or about the Property; or {2} any violation by Assignor or any tenant of
any Environmental Law. Assignor will immediately notify Lender in writing as soon as Assignor has reason to
believe there is any such pending or threatened investigation, claim, or proceeding. In such an event, Lender has
the right, but not the obligation, to participate in any such proceeding including the right to receive copies of any
documents relating to such proceedings.

E. Except as previously disclosed and acknowledged in writing to Lender, Assignor and every tenant have been, are
and will remain in full compliance with any applicable Environmental Law,

F. Except as previously disclosed and acknowledged in writing to Lender, there are no underground storage tanks,
private dumps or open wells located on or under the Property and no such tank, dump or well will be added unless
Lender first consents in writing.

G. Assignor will regularly inspect the Property, monitor the activities and operations on the Property, and confirm that
all permits, licenses or approvals required by any applicable Environmental Law are obtained and complied with,

H. Assignor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and inspect the Property and
review all records at any reasonable time to determine (1) the existence, location and nature of any Hazardous
Substance on, under or about the Property; {2} the existence, location, nature, and magnitude of any Hazardous
Substance that has been released on, under or about the Property; or (3} whether or not Assignor and any tenant
are in compliance with applicable Environmental Law.

fpagq /5
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Assignment is unenforceable, then the unenforceable provision will be severed and the remaining provisions will still
be enforceable.

23. INTERPRETATION. Whenever used, the singular includes the plural and the plural includes the singular. The section
headings are for convenience only and are not to be used to interpret or define the terms of this Assignment.

24. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by law, any notice will be
given by delivering it or mailing it by first class mail and by registered or certified mail, return receipt requested, to the
appropriate party's address listed in the DATE AND PARTIES section, or to any other address designated in writing.
Notice to one party will be deemed to be notice to all parties. Assignor will inform Lender in writing of any change in
Assignor's name, address or other application information. Assignor will provide Lender any financial statements or
information Lender requests. All financial statements and information Assignor gives Lender will be correct and
complete. Assignor agrees to sign, deliver, and file any additional documents or certifications that Lender may
consider necessary to perfect, continue, and preserve Assignor's obligations under this Assignment and to confirm
Lender's lien status on any Property. Time is of the essence.

25, 0 DESIGNATION OF HOMESTEAD. Pursuant to the Farm Homestead Protection Act, designation of homestead
[ is attached to this Assignment and made a part hereof [ has been disclaimed or waived; the disclaimer or
waiver is attached to this Assignment and made a part hereof.

26. SIGNATURES. By signing, Assignor agrees to the terms and covenants contained in this Assignment. Assignor also
acknowledges receipt of a copy of this Assignment.

CHASE ROYCE, L.L.C.
(Entity Name)

{Signature)  ROYCE ENTERPRISES, IN\ BY LAWRENCE R. JAMES |, PRESIDENT (SignatureM {UCK.MAKERS FAMILY CORPORATION BY DONALD P. CHASE, PRESIDE!

ACKNOWLEDGMENT:
< » STATE OF , COUNTY OF } ss.
findividual This instrument was acknowledged before me this day of
by

My commission expires:

{Notary Public)

STATE OF NEBRASKA , COUNTY OF DOUGLAS } ss.
This instrument was acknowledged before me this day 30TH of MAY, 2003
(Business by ROYCE ENTERPRISES, INC BY LAWRENCE RB. JAMES II, PRESIDENT; LUCK-MAKERS FAMILY CORPORATION BY DONALD P. CHASE, PRESIDENT
or Entity {Title(s))
Ackrowledg- - ftlets,
ment) of CHASE ROYCE, L.L.C. . / /_(Name of Business or Entity)
a NEBRASKA ( /‘/ / f of the business or entity.
My commission expires:
GENERAL NOTARY - State of Nebraska i}
STEVEN 8. NICHOLS
My Comm, Exp, Feb. 12, 2007
Experel! ©2001 Bankers Systems, Ing., St. Cloud, MN_ Form ASMT-RENT-NE 2/26/2002 (page 7 of 7)
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