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After flling return to:

Paul R, Elofson, Fitzgerald Schorr PC, 10050 Regency Circle, Sulte 200, Omaha, NE 68114
SUPPLENMENT TO ACCESS EASEMENT AGREEMENT

This Supplement to Access Easement Agreement ("Agreement”) is entered into
by and between West Farm RE, LLC, a Nebraska limited liability company ("WFRE')
and CWG HQ, LLC, a Nebraska limited liability company (‘"CWGHQ").

RECITALS

Oﬁ or about August 14, 2018, WFRE and New West Farm Holdings, LLC, a
Nebraska limited liability company (“Holdings"”) entered into an Access Easement
Agreement of and cohcerning the following parcels of real estate:

Lot 1, West Farm Replat 2, in the City of Omaha, Douglas County, Nebraska,
which real estate was owned by Holdings and

Lot 2, West Farm Replat 2, in the City of Omaha, Douglas County, Nebraska,
which property as of August 15, 2018 was owned by WFRE ("WFRE Property”).

The Access Easement Agreement was recorded August 15, 2018 as Instrument
No. 201806454 10f the records of Douglas County, Nebraska which Access Easement
Agreement concerned the construction and maintenance of a road which was to serve
the interests of both WFRE and Holdings and their successors and assigns.

In 2019, Holdings caused Lot 1, West Farm Replat 2 to be replatted into Lots 1, 2
and 3 West Farm Replat 5, in the City of Omaha, Douglas County, Nebraska.

On or about August 16, 2019, by Warranty Deed, Holdings sold to CWGHQ Lot
1, West Farm Replat 5 and specifically conveyed to CWGHG in said Warranty Deed
rights and responsibilities concerning the Access Easement Agreement recorded
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August 15, 2019 at Instrument No. 2018084541 of the records of Douglas County,
Nebraska. The Warranty Deed wags filed August 19, 2019 as [nstrument No.
2018065814 (“CWGHQ Property”).

CWGHQ has informed WFRE of its intentions with regard to the construction of

Class A office buildings with surrounding parking which suggest that it would be
appropriate fo reallgn the location of the existing roadway that was previously
constructed on the GWGHQ Property to which, subject 1o the terms of this Agreement, -
"WFRE Is willing to consent.

WFRE seeks a commitment from CWGHQ that the use of the portion of its
Property which Is to the west and northwest of the realigned roadway shall not be used
for parking and will be maintained with landscaping and hardscape that will be
consistent with and abut the WFRE Propsrty.

It s appropriate to supplement the Access Easement Agreement to memorialize
certaln rights and responsibliities by and between the respective parties, and cause the
same to be filed of record.

NOW THEREFORE, for good and valuable consideration, the partles agree to
supplement the Acoess Easement Agreement as follows:

1. Removal and Replacement of Existing Roadway - Plans and
Specifications. Attached hereto marked Exhibit "A” are certain plans and spagifications

which call out for a modification of the existing roadway fo provide for a roadway
realignment as more further described on the attached Exhibit “B” (‘Roadway
Realighment’). WFRE consents to the removal of the existing roadway and the
replacement of the roadway as reflected by the Roadway Realignment, subject to the
obligation of CWGHQ to expeditiously remove and replace the roadway, and further
subject to the requirement that all costs and expenses incured in connection with said
change in the roadway shall be at the sole expense of CWGHQ and/or its successors
assigns. CWGHQ agrees to commence construction on or before October 1, 2018,
ectation that the project shall reach substantlal completion on or before
Time is of the essence as it relates to this commitment to WFRE.

4jl/0 Octobgr 23, 2009
: reen Space Use Restrictions. Landscape Desian and Maintenance.
CWGHQ agrees that the area depicted in green on Exhibit "B’ which is o the west and

northwest of the Roadway Realignment shall be designated ‘Green Space,” the use of
which s restricted. By a way of example and not limitation, no use of the Green Space
shall be made for parking or the construction of any bulldings or other improvements
which In any manner obscure or limit the line of sight to the WFRE Property from the
Roadway Realignment. The parties agree that it shall have landscape and hardscape
installed at the expense of WFRE which will be consistent with that landscape and
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hardscape of that portion of the WFRE's Property that directly abuts the CWGHQ Green
Space. WFRE agrees that it will maintain the Green Space at Ilts expense consistent
with the maintenance of its own green areas which abut the CWGHQ Green Space.

3. Grant of Access Easement. CWGHQ hereby grants and conveys to
WFRE, and its successors and assigns, for the benefit of the WFRE Property, a
perpetual, non-exclusive easement over and across the portion of the Roadway
Realignment lying upon the CWGHQ Property, solely for the purposes of vehicular and
pedestrian ingress and egress from the WFRE Property to Davenport Street. WFRE
hereby grants and conveys to CWGHQ, and its successors and assigns, for the benefit
of the CWGHQ Property, a perpetual, non-exclusive easement over and across the
portion of the Roadway Realignment lying upon the WFRE Property, solely for the
purposes of vehicular and pedestrian ingress and egress from the CWGHQ Property to
Davenport Street.

4.  Construction Easement. WFRE hereby grants and conveys to CWGHQ,
and its successors and assigns, for the benefit of the CWGHQ Property, a perpetual,
non-exclusive easement over and across such portion of the WFRE Property as is
reasonable and necessary from time to time, solely for the purposes of constructing the
Roadway Alignment and performing the Maintenance Services. CWGHQ hershy grants
and conveys to WFRE, and Its successors and assigns, for the benefit of the WFRE
Property, a non-exclusive easement over and across such portion of the Property as is
reasonable and necessary, solely for the purposes of canstructing the Roadway
Alignment and performing WFRE maintenance. In the event of any damage to property
resulting from such worlk, the responsible party shall repair or restore the property of the
other party to a condition which is as good or better than the condition in which it existed
prior to the performance of such work.

5. Performance of Work, All installation or construction of related to the
Roadway Alignment shall be in accordance with all applicable laws, ordinances, and
‘ regulations, and shall be based on all necessary governmental permits and approvals.
In performing or causing to be performed any Maintenance Services, CWGHQ will not
permit any mechanics' or materialmen's' liens to attach to the Roadway Alignment or fo
any of the CWGHQ Property or the WFRE Property. In performing or causing to be
performed any WFRE Maintenance, WFRE will not permit any mechanics' or
materialmen's’ liens to attach to the Roadway Realignment or to any of the CWGHQ
Property.

6. Notices. Ali notices, statements or other communications required or
permitted hereunder shall be in writing and delivered personally or sent by registered or
certified United States mail or sent by email with confirmation of receipt to the parties
hereto at the following addresses:

411656-1 / W 0111
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WFRE: West Farm RE LLC
4645 South 84" Street
Omaha, NE 68127
Attn: Steven M. Hinchcliff

steveh@hhautomotive.com

With a copy to. Paul R. Elofson
Fitzgerald Schorr PC
10050 Regency Circle, Suite 200
Omaha, NE 68114
pelofson@fitzlaw.com

CWGHQ: CWG HQ, LLC
10340 North 84t Street
Omaha, NE 68122
Attn: Zachary A. Wiegert

zwiegert@goldenrodcompanies.com

With a copy to: Kendra J. Ringenberg
Dvorak Law Group, LLC
9500 W. Dodge Road, Suite 100
Omaha, NE 68114

kringenberg@ddiawdroup.com

Or to such other addresses as either party may from time to time specify in writing to the
other in accordance with this Agreement.

7.  Binding_Effect. All of the covenants and agreements contalned herein shall
be sovenants running with the land and all the provisions of this Agreement shall bind
and benefit the parties hereto and their respective successors and assigns as owners of
the various parcels of real property covered hereby.

8. Governing Law, This Agreement shall be governed by and construed In
accordance with the laws of the State of Nebraska.

8. Counterparts. This Agreement may be executed in counterparts.

10. Access Easement Agresment. In the event there is a conflict between
the terms of the existing Access Easement Agreement and this Supplement to Access
Easement Agreement, the terms and conditions of this Supplement shall prevail, and
said existing terms of the Access Easement Agreement shall be Interpreted consistent
with the intentions of the parties as expressed in this Supplement to Access Easement
Agreement.

/[4 G\ —'} o’ 10\
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e MLJM 30 2019 /‘&
DATED: OC\C/WL___ 2010,

WEST FARM RE LLC, a Nebraska limited
liability company

By: A*CQC//// -

/@: Steven M. Hinchclj#f, Sole Manager
/

STATE OF NEBRASKA ) ¢
) ss.
COUNTY OF DOUGLAS ) ot
Seplephe

On this 30O day of Sctobet, 2018, before me, a hotary public In and for said
county and state, personally came Steven M. Hinchcliff, Sole Manager of WEST FARM
RE LLC, a Nebraska limited liability company, known to me to be the identical person
who sighed the foregoing instrument and acknowledged the execution thereof to be his
voluntary act and deed and the voluntary act and deed of said company.

WITNESS my hand and notarial seal in said county and state, the day and year

last above written,
| amemmrg%-E:asa&r\lmmaska th L‘P “'Ii:““‘ :-ﬂ\/’ éz'“
l EE@ , JONES
My Comm. Exp. Juns 27, 2029 otary Public

411656-1 ﬁ@ A-5(]
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CWG HQ, LLC, a Nebraska limited liability
company

By: Goldenrod Capital Advisors, LL.C, a
Nebraska limited liability company,
Manager

By:  Goldenrod Companies, LLC, a
Nebraska limited liability copapany,
Sole Member of Manager

By: & )4 ""‘/\"'7///

achary A/Wiegert, Maniger

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

On this A&E day of October, 2019, before me, a notary public in and for said
county and state, personally came Zachary Wiegert, Manager of Goldenrod Companies,
LLC, a Nebraska limited liability company, as Sole Member of Goldenrod Capital
Advisors, LLC, a Nebraska limited liabllity company, Manager of CWG HQ, LLC, a
Nebraska limited liabllity company, known to me to be the identical person who signed
the foregoing instrument and acknowledged the execution thereof to be his voluntary act
and deed and the voluntary act and deed of said company.

WITNESS my hand and notarial seal in said county and state, the day and year

last above written.

Notary Public
I GENERAL NOTARY - Stata of Nebraska
DANIELLE TRUCKENBROD
My Comm. Exp, Fabruary 3, 2021

411656-1
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