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COVENANT NOT TO COMPETE

] Under Lease dated Jusne 1. 1994, BRENTWOOD CROSSING ASSOCIATES. ("Landionl™) winmse
address is 23123 S. State Road 7. Suite 255, Bamett Bank Buikding. Boca Raton. FL 33428, Aitengion:
James N, Gurdon and 100G E. Cherry Strect. Suite 308, Columbia. MO 65201 Auention: E. Stanley
Krxnke lkeased w0 McDONALD'S CORPORATION. a Delaware corporation. whose address is One
MeDonald's Plaza. Oak Brook. Winos 60521 ¢ Tenam™) a parcel of Land described on Exhibit A antached
("Demised Premises”).

Landlord and Tenant wish to set forth their obligations reganding the Covenant Not To Compete.
THEREFORE. Landlond and Tenant covenant and agree as follows:

[. Forsolong as McDonald's is utilizing the premises as a McDonald's restaurant. and fur so long as
MeDonald's has not defanlied under any of the terms and conditicns of the lease. Landiord covenants
and agrees that Lot 2. Lot 5. Lot 6. and Lot 7. each iot being an cutlot within Brentwoud Crossing. a
subdivision in Sarpy County. Nebraska, as shown in Plar recorded December 26. 1990, as instrument
No. 90-18556. shall, not. during the term of the lease and any exiensions thereof. be leased. used. or
occupied as a restaurani. Restaurant shall be defined as follows in paragraphs 2 and 3:

2. Throughout the lease term. e term Rostaurant. as used in paragraph | shall mean any food
service establishment selling:

o} 97 med,
hamburgers. or an)'nlhefl}‘[,ﬁl‘tf?pnl]%@\-m in sandiv ch form. n FEB10 1955

Additionally. and ot by way of exampie. throughout the keisse term. the tenm Restaurant shall
specifically include restaurants operating under the following lisiad trade numes or the successors of
these trade names: Burger Chef. Burger King. Carl’s Jr.. Harices. In and Out Burgers Rally's.
Wendy's., and Whate Castle.  In addition. Tuco Bell shall be iclzied within the term Restaurant (i.c.
harred from the restricted outiots) for the first 48 months after Terunt initially opens for business.

3. Throughout the lewse term. wll restaurants which offer as a pricuary indoor method of service for all
meal umes offered. order taken by and senved by a walter or waitzass af the customer’s table or onders
brought 10 the customer's table by a server. ax well as the tollowing types of relaurants or combinations
thereof:

delicatessens and/or bagel restaurants
submanine saniwich restaurants

gyrus restaurants
hat dog restanrants
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onental restaurants

buffet (food bar) restaurants

steakhouses

barbecue restaurants

festaurants operating under the following listed trade names or the successors of these rade
names: Boston Chicken, Kenny Rogers Chicken. Miami Subs. Subway or Subway
Sandwiches, Lone Star S

4. OTHER EXCLUSIVES
Any violation of this paragraph shall immediately be a default under the Lease.

4A) McDonald's shall not violae any resunictions placed vn the propenty in the Declaration of
Restrictions. as amended. (the "Declaration”. which is recorded against the entire shopping center.
Breniwood Crssing Associates may amend ine Declaration at its discretion provided the changes do
nut physically affect the McDonald's parcel or place any additional restriction on the use thereof.

4B) McDonald's shall ot violate the restriction granied o Swnmer Kitchen Cafe. a copy of which is
atached hereto and mde a part hereof, Ay el Erbit O m
4C) From time 10 time. Landlord. at its sole discretion. may grant restrictions in favordaligﬂ 1

in the shopping cenler. provided the restrictions granied by Landlord 10 the tenant other than
McDonald’s shall exempt McDonuid's if McDonald's is aready selling the item(s) at this location.
These rcstrictims.asﬂrymgnmled.smu:qulymﬂre!ﬂcmmdspamel_mﬁ:ssil is exempied as
pavided for above. If McDonald's decides 1o discontinue operating as 2 McDonald's restraurant. or if
45 a McDonald's restaurant. it discontinues the sale of hamburgers: or if McDonald's is allowed by
Landlord 10 assign. sublet. or otheraise transfer its nights 10 use this parcel 1o amther entity and dues
s0. then McDonald's or such transferee shall X violate the use restrictions in the rest of the leases of

Landlord agrees 1o supply McDonald's or such transferee with a list of all of the exclusives granied
10 all the tenanis of the center within fifieen (15) days after recciving a request to do so. d
McDomald's acknowledges that this List of exclus; ves shall change over time. and therefore. any bist sent
to McDonald's or said transferee shadi have a limited lifetime of not more than 90 days. McDonald's or
suid transteree shall ot isake more than two equests per calendar year.

Landlord and Tenant agree 1 abide by the previous convenanis and obligations. and that
Landlord's obligations shall run with the land and shall inure 10 the benefits of the Tenant so lng as the
Tenant is utilizing the premises as a McDonald's resiaurant and McDonald's has not defaulted under any f

Cxecutors. successors and assigns.
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AFFIDAVIT OF OWNERSHIP BY LANDLORD
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-&\/WH\"ESS WHEREOF, the affiants have set their hands this 2”_/1:113‘ of _ZL
19 -

’_/..r-"’r '-_:/' =
Subscribed and swom (0 before me this 95:_62 dayorﬂ— .19257
:: - ! . -//
T : 5 ? %@/
TCIAL NOTARY :

&}E{? R LOMAARD Notary Public
NOTARY FUBLIC STATE OF

COMMESION NO. CCZi6075 Mycommissimelpires% X/, /ﬂ?é
MY COMMISSION EXP IULY 21,1996 < g 4

PLEASE ATTACH PROPER AGCNOWLEDGMENT FOR STATE WHERE DOCUMENT IS TO BE
RECORDED AND EXHIBIT A (LEGAL DESCRIPTION OF DEMISED PREMISES) AND EXHIBIT
B (LEGAL DESCRIPTION OF LANDLORD'S OTHER PROPERTY)

LALELEGALWORDDOCS SCONNORSNA SIS TADOC




ACENOWLEDGMENT - McDONALD'S

-TATE OF ILLINCIS )

P 88
OUNTY OF DUPACGE )

L Sueann Fisher, a Nozary Public in and for the eounty and state aforesaid. DO HEREBY CERTIFY that Michael J. Sise,
“..sistant Vice President of McDonald's Corporation, a Deiaware corporation, who is personally known 1o me 1o be the same
.rzon whose name 1z subscribed to the foregoing instrument as such Assistant Vice President appeared before me this day
.. person and acknowiedged that he signed, sealed and delivered the said instrument as his free and voluntary act as such
+.sistant Vice Presicent and as the free and voluntary zct of said corporation for the uses and purposes therein set forth.

en under my -and and natarial seal. this 5th day of Jannary. 1995.
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rdz.fz-."x ‘J\-}/@{/' My commission expires [)iﬁ;_.j{ : i‘} ':‘;.. A

Notary Pubiic

ACKNOWLEDGMENT - INDIVIDUAL
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oty of AL JEAH S

L EV/ ? Lﬂﬁ'ﬂ {5 p a Notary Publie n and for the county and state aforesaid, DO HEREBY CERTIFY that
255 N O0RPONand __ ——— of who (15#ere? personally known to me o be the same
ppaared’::efmmelhisdaympersnuand

ersorts? whose nametst (iskared subscribed to the foregoing instrumert a
.cknowledged that ‘nedamekthew signed, sealed and delivered the said instrument as i hisKirer¥ttheiry free and voluntary act

-r the uses and purposes therein set forth.
/ Q S
7
Given under m) hand and rotanial seal, thstzg day of T%Q“/ .19 -5
~ e :} ) ot - .
gk oA -574’01_// A My commission expires / “%; /ﬁ?é
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pal N Notary Fublic OFr Al vUTAXY SEAL

2 . = : EVI R UOMBARD

i) |NOTARY Fi L0 STATEOF FLORIDA

22 D L e.oN N (216073
ACKNDWLEDGME.\"T -CORPORATE !
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S STATE OF '
<7 + 58z
Es COLNTY OF
L _a Notary Pubiic in and for the enusty and staze aforesad. DO HEREBY CERTIFY
“nat . President and _,  Secretary of
, aln: corporation. who is personally known to me 0 be the person

+~nse name is sibscrioed 1o the foregoing instrument as such President. appeared before me this day in person and
.cinowjedged inz: thes signed. cealed and delivered the said instrument as their free and voluniary act as such President
.~d Secretary respectively and as the free and voluniary act of said corporation for the uses and purposes therein set forth.

.19

Given under —y hand and notanial seal. this day of

My commission expires .

Notary Pubiie
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LEGAL DESCRIPTION

Lot 3. Brentwood Crossing, an addition to the City of LaVista. as surveyed. plaued and recorded

in Sarpy County. Nebraska
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LEGAL DESCRIPTION

Lots 2. 5. 6.and 7 of Brentwood Crossing. an additon to the City of LaVisu. as surveyed.

platied and recorded in Sarpy County. Nebraska.
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ExHisT ¢
CovENANT NeT To CompPET¢

‘

BRENTWOOD Ccross (W6 Assoc, ATES,
Exc.:__u:sn/E GRANTED TO SUOMMER KITCHEN
CAFE .

EESTRICTIVE COVEMMNT: So loog as tesant is Mot in defamlt of this lease, Landlord agrees that durisg the tera
of this lease, or watil any change ia vse pursuant to this lesse, or uwatil terminatios of this lease, whichever
shall first occur, Landlord will act lesse, sublease, ar otherise operale or contract, by conveyaace or
¢thervise ia Areatuood Crossing, » subdivisive in Sarpy Cownty, Mebrasta, as shows ia °lat recordd Decesber
6, 1990 as Instrusest Mo. N-1855, for 2 food service establisheent, which is sit-dong style is nature, over
1,506 square feet in toral area, and wsich is im direct competition with teaaast incluhing Shocey's, Co-Co's,
i.C.L Fridays, Gallagher's, Beaniyan's, Grandsother's, appledy's, Moulitan's, Cardes Cife, Clark's Cafe,
Courtyard Cafe, Village lass, Perkins, zad similar dperations; provided, bowever, after the seyen year
itniversary date of rental cossencesent uader this iease, food service establishaests Jith 2 full service
liquor license and separate full service bar area cataising 301 or sore of the total 322 of the establishsent
exclesive of kitchea space, which generate 201 or sure of gross anoual sales and receipts froa alcoislic
leversges, shall be pernitted, whether zationed oz the previcus 1ist or act, within Lois 2,3, 5 band 7ol

e

food (i.c., those specializing in the sales of basturgers, and iries, Chicken, roast be=i, or turkey) docut ,
deii, ethaic, Kerican, Italizn, steak houses, seafcud, pizza, barhecve, cafcterias, siniich, yogurt and ice
creas. Lasdlord covesants that as of tie date berect, it 1s tle owner of all of Lle praerty withia Brentwocd
Crassisg and that it has pot leased, subleased, or aarracted for the sale of any parce! contained therein in
violatioa of this covenaat, This coyenast shall rus ufth the land and shall be Conlaliet in 3 Heacrandus of
Leasa filed of record with Fespect Lo all property in Brestmood Crosaing,
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