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: This declaration made this 1L'\ T day of (Na.b. , 1962,
’by the Council Bluffs Industrial Found atIon Ine,, & non-profit corporation

* organized and exieting under the laws of the Stat JTowa, Grantor, (herein-
after referred to af "Foundation") : :

WITNESSETH o L

. . WHES T
I ‘ WHEREAS the Foundation- ig the owmer of the real prgperty égn;;ih;Q
' " in .Clause 1ot thia declaration and is degirous of subjecting ‘tha . .real .
s " lproperty | : to the conditions, covenants, reatrictiona,

- reservations .and easement s hereinafter set forth, each and all of which is
"and ‘are for the benefit of the ‘said propQ;ty and for each owner thereof ‘and
shall inure,to theubenefit of and pase with eaid propagty and each and pvery
. . ;parcel’ thereof and ahall apply to end bind ‘the slcceasors in: lntereat and agy
U : owner - thereof ncw.g _ . »

’ I THEREPORE the Foundation hereby decleres that the real property éaa-
referred to in Clause I’ hereof is and shall be held, transferred,
g6T &, cowveyed and occupied subject-to the conditions, covennnta, restrictions,
'rasorvetzons, and eacaments eet Eorth hereinaftar; C RIS o

‘ CLAUBB I
e DRFIN!TION or, Tanus DA

:5;LG~%M;‘*"~"*”~* "Building Stte"'ahall mean any lot, or portion thereof, or two or

. more contiguous lots or pnrtiona;thereoﬁ or a parcel of . land upon which a °

commercial manufacturing, -or ihdustrial - buildins or buildinga and appurtes o

o -nEnt. atrucbures ey -be enected in conﬁormance wlth tequirelents of thede Ce
covenants. : ) : B

-

.: s ”Grantor" Shall mean,tbe FOUNDATIQN’ ita»succeaaors and‘asaigns unleaa-.
the context sha{i therwiae Lndtcﬂte,:a., S :

S ’1mproVementa" 'shall mnan nnd include ‘a commercial mnnufacturing ot
Lnduatrial byl 1ding. or ‘buildings;’ outbuildinga -appurteénant thereto ‘parking
"areas, loading areas, fencen, wasonry wnlls, hedges, Iawnu, wase plantings and
any atructurea of any type or kihd 10cnted above ‘ground, .

. :
'

: ' 'Tnduntrial Sita" shall mean the xgntAqatnpnfhenqribed {n
Rxhibtt AT nttachod‘hereto. ; . '

fEN
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. ‘structurés of any type .or kind located aboy

NS N ! . v ‘_ -
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\ ) _— ' -2-
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: "Street Building Line Setback® shall mean the minimum distance
which commercial, manufacturing, or industrial buildings and outbuildings
or aﬁy’strqptﬁtes of any type or kind located above ground shall be set
back from the property‘}ine or‘lines‘abu;ting any street or streets,

By "Side Buildéng%nine Sétbéqk" shall mean thé‘minimum dieténgé which
commercial) sapufacturing, or inaustrfaljbq$ldtng§ and outbuildings or any
ire: 3 e grourd:shall be''set back from

‘thenbbupﬁéf&.or,propétgynlipeidiéiding;gubféaggiﬁibg.bu;ldinggsitea;\j

"hear<Bulrdﬁgg;binefsétﬁaék“ shall wean the vinimum disfance -

whlcﬁ commercral, manufacturing, or fﬁdust:%al*buildings and outbuildings

‘or ‘any strﬁéturqs.df any type or kind located abgye_ground‘shall be set
back frdm the boundary or’property line not fronting a street or not

- dividing adjoining building sites.’

S 'PROPERTY SUBJECT 70.THIS DECLARATION

) . ,.The real property which is, ‘and -shall be, conveyed, transfetred,
:occupied ‘and 'sold subject to. the éonditions,'covenénts, restrictions, "
regservations, and éasementQ‘set‘gotth;herein is located in-the County of
Pottawattamie, State of iowa,.and is more particularly deseribed in

Exhibit A" attached hereto and hereby made:a_part hereof, . o

: ©  CLAUSE 11 .
GENERAL PURPOSES -OF CONDITIONS

The real propeity described in Exhibit "A""attached hereto and
rgferted;to'in Clause I heteof is subjected to theﬁéonditiona, covenants,
ragt:@g&fona;‘reservatione,uand eaaeménts.hgreby declared to insure proper
use bnd,dﬁﬁﬁbp;iatg;aévglopmént,and“imprpyements of each building site’

"thereof . to protect ‘the owners ofvbﬁilding'aibes'égatﬁat‘such'i@ptopef“ute¥=

., ] -

of surrounding buitding sités ds will depreciate. the value of their property;

‘tb'guhrdVagaihst-théﬁeieéﬁion~thé¢epn of structures built of improper or

unsuitsble materiala; to indure adequate ahd reasonable dévelopment of said

property; téﬂenéourage the ‘erection of attractive improvements theteon, - A

" wkthappropriate ‘locat{ons thereoh: on bullding siten; to.prevent haphazard

and InhérmoniqqaI;mpzbvemen;siof building‘Eitebj;tgfschté"and maintain - - .
proper sstbacks from streets, é@nd adequate free space betwéen structures;.
and in general tq provi&e,adequage{y for a high type and quality of fm- .

. provesent:in said property. ™ o
| CLAUSE 111 - S
) ", GENERAL RESTRICTIONS . -~ - T
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nor shall anything be done thereon which may be or wmay become an annoyence

or nuisance to the Industrial Site hereby restricted, whether said

annoyance or nuisance be by regson of unsightlinesa or the excessive emission
..of .odors,-dust, fumes, smoke, or nolise, or by reason of excessive vibration,
~glare and,heat fire hazards, or industrial waste,

B. WLthout otherwise limiting the provisions of Paragraph A of
“tth Glause III, or’ any of the other terms and conditions of these
restrictions, the buildings or premises except as otherwise provided inw-
these restrictive' covenanta, may be used for any use-perimnitted under
Seckion 28 entitled "General Manufacturing Distrxct" of the Zoning Ordi-
nance of Pottawattamxe County, 'as the same now exxsts. Whenever the in-
dustrlal gite is annexed to the City of Council‘ﬁluffs, the General Manu-
Eacturxng saction of the City Zoning Ordinance shall be in effect, except
that the following uses shall not be permitted :
- v
1. Auto wreckxng or salvage yards.

2. Used mate;ia; yands, storage or baling of waste or
sbrap ‘paper, ‘rags, scrap metals, bottles or junk,
except ag they may become necessary as an\LnCLdent
of a permissable use of the .premises,

3. 'Residential uses, provided, however, that‘quarﬁers
may be maintained Eor watchmen guards, or simildr
personnel, . '

4. 'Aapha1t plané ﬁacking or slaughtering yard,

C. Setback distances shall bg as'follows:

1, ‘Street:bulldlng line aetbaek dlstances
. (a) “The’ Eront yard ehaLl be ‘a minimum of. 50 feet'
: utxlized exclusively, for landScaplng, except
for approved fences, walls and access and:
‘egress drives to parking area (Prohibitions
v s anlude signs, parking and loadxng,) R

P 24 side and reat buildlng lxne se:back distances*

) (a): The- side yatd and the~rear yard requirement
. ) shall be a minfmum of.25 feet: 'Safd side

_ . and rear yards may be occupxed by rellroad
facilxtiea.'

D, ‘No b;;ldlng or structure above grouhd ehell extend beyond thc
bul? ing linea predcrtbed above nnd it is hereby dcclnred that

N
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“the yards or areds ‘treated by the observance of the building
R - of setback. lines ¢stablished above may be used, or developed
- " either for attractive open landscape and green areas or_For
« off-street, . dust-free stabilized parking ‘areas. All 1land-

) scaping shall be properly maintained, in a sightly and.vell- : . i
©.+ kept condition., Parking areas shall likewise be maintained :

. ' ‘ in a well-kept condition. . Open storage of materials may not
e Tbe:ipstqlled_ih'@:;aét‘quIdipg liﬁévgetEApkjateaa,* Open
Do "».fgtépagg;matetﬁgg:=éqp;§m§nt$offpiéductgfﬁgﬁéhﬁdve“gtoundA.- s el

gtorage tanks. afe prohibitéd-eXcept. in coutts or coipletely . - . T

~+  screened.storage yards, o e c S

. e e e . e ) : ' : |
"E.  The. Guner or user of Ary building site or lot shall provide one - |
-parking-space of a total of 300 square feet’ of:eagily accessible
" stabilized dust-free area .fof every three employees. Thig parking

area shall be-locatéd upon- the owner's or user‘s-lot or building |
site.. It is contewplated that this parking requirement shall, ;

be ‘galeulated on a -maximum plant population” for the prinéipal - A |

" shift-operation within the working day. Simila;_dff-atregt' : . - |

. . * 7 - parking space for vigitors shall also be Eurnished upon safd” - |
Lo property, o S ’ . A |

Sa, st a

. F. It is contemplated that truck- loading docks will'Bé“ingtalled N . _
: at.edch building in such- logation and anBUch quantity to permit | » .
" trueks to load -and unload or o wait to do so without hindering S :
traffic ‘upon .any public way.- Wherever possible ‘truck’ loading
.dacks Bhall not' open directly upon the principal. street fronting
o _ the lot'or building site but rathér they shall be so situated -

' that they day be screened by plantings or structural means,

. 6. No curb cut or ehtréhce,ahgtl‘ﬁe started within seventy-five o
C . (75) feet of thé nearest intersegtion, except ‘on lots fronmting s
oo .. .on.elther pregent Righway 192 6r- on LIth Street. The radii of
Acunblcufé‘shqu'notibe‘iehs‘than‘ﬁwenfyifiVe (25) feet,
" H. - =No billboards or advettising sighs other,than those identifying
P thggn&me,rbuﬁﬁﬂegavgndfptbduqﬁ of'the‘petaoh;of‘fitm;occupying<t
© “the ptemieeelahqll‘hefpermitted;= In addition to fhe above, one -
aign not exceeding 10 x 207 feft-in area’ advertising the prevdaes :

":3~,".i . cfor aale_opﬁreh@;,qnd?gcgéhgory Bigns g
Co ’d@liveryvqg‘gnoda; parking,” etc., may b

iying5direchiondp for the -
e erééted, e
L .*-jABa'Ch""o_f- t'ﬁé.‘cond‘tt.i»_o.h_a,.‘gm}‘ 3 ntl, f;t",e_a__t:_z;iﬁqt':io:n‘e,_‘ ",_t.;,;,em,gti;,;m]; o
,ang;gqsemep;uﬂng;;gopth~¢bQVe aha&&fcdhftﬁugélﬁa>bé’ﬁtﬁaihg“

s - . s




" herein éétifbygh shall ‘be per

ages§o:a‘andf§§sLgnﬁ}figiiﬁiffﬁfEEEETBf?ﬁﬁgﬁf"td donform to ang
‘obgerve gqid.resg?ictions“gslto;the'hsg_of-bqilﬁing sites,

'the;£ObNDATION.\it8 éuccessogs'or'assfghsi

‘aaaignyr and the tiyléholdebAqf

upbn the F6uﬂdqti€h, and upon its successors and-assigns end
‘upoﬁ.éach'of thém and all parties. and all—persons-c%aiming

"under’ them for -a peridd of thirty (30) years from the date
‘hereof,‘aﬁd“autamatically shall be -continued thereafter for .

successive periods of twenfyéfive'(25) years each; provided, o
however, at’ any time after date hereof the holders of the

fee simple title’ of more. than. 50% of thg area pubjected to
these‘reatrictive covenants, ‘exclusive of highways and rajl-

road right-of-way, may release all or” any part. of the land e
80 restricted from any one or more of said restrictions, ’

ox may:alter,'amehd,'mqﬁify or Fevoke any one or more of

propriate agreemént or agreements in writing for such purposes
and filing the-same for record in the Office of the, Recorder -
of Pottawattamie Coqnﬁy; Iawa, ,A'recordqble certificaté by

- 'said restrictiqns'by'exécuqiﬁg and acknotiledging an ap-

" an abstracter doing business in Pottawattamie County, Iowa,

as to the fecord ‘fee simple title holders of the property
hereby restricted, and a recordable certificate by a regis-
tered or cértified surveyor or engineer authorized to
practice in the State of Iowa aé;to the square”footage owned
by the record fee simple titleholders as shown' by said
abstracter's certificate shall be deemed conclusive evidence
of such ownership of property . and square fbotage Ehereoﬁ 80
owned and hereby restricted with regards to compliance with

the provisions.of this section. R
The’cbvenantsfhereinlse; forth shall -run with the land and bind
the present owner, itsqsuccessops'aﬁd~assigns,’and.éll parties
elaiming by, through or under it shall sbe™“taken to told, agree
and covanant wgt;’] the ownet of said 5‘ui1diqg sktes, its suc- * ,

aﬁd”thé'conatruéﬁiph_Or’improvémentsJthergonjbuﬁ no restrictions

sha sonally binding on’sny corporation,
person;'Qtnpeﬁéons’exqut_1q-re§pectito breaches committeg: -
duzing its, their or his Seisln'of;,qrAtﬁtreftb'snidvland. and
“or'the owner or
owners of any of. the above land “shall haveﬁthe‘right to sue for
and obtain.dn injunction prohibitive or mandatory, to ptévent
the'breqcb of or go-equ}ceJthe‘bbaerVnn¢e of the .rpstrictions -
above et forth, in additibﬁ’;o7drdinary legal action for
damagea.'and;thewfailurerof the FOUNDATION, itsg SUBce 559EE or
any lot ‘or lotg or building

‘o
Co.
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. sitesfﬁgteby ﬁesttictedlto EnYorge_any of the restrictions hereby
“sdt-forth at- the time of its-viotation, ghall in no event be deemed
’ tb'be§afwaiver of the right to do.so as to any subsequent violation,
. 'Thé'wiolation'of theée'restrfetiéng-ghall‘not.defeat:nor,reﬁder
o nvalid the lien of-any mortgage (or dged of trust) made in good:
e s R LT e e e T e

X

efaithiandifor valpes U e i T o T
':,;“'~ o K_.;.ihvalidatﬁoﬁ of;éhy'oﬁg of these covenants or any “part thereof by’ AR
Lot judgments or”court order spall‘in}n0~wfge‘affeCtAany of the other -

" provisions which: shiall-remaiti in full force and effect,

f . R B

L. THE FOUNDATION, its successors and assigns, hereby reserve the.
"7 right in the sale of'1otslof,5qild%ng:§§tes;'to prescribe and
require such additional covenants, poﬁdfti&db, restrictions, -
'. reservation5.ahd easemerits, ag it way deem proper. 1t is the . .
~intention that dll 6f the lots.or building sites in the in- - .~ . °
- dustrial site shall be subject to the conditions, covenants,
.,reagﬁtctioné,“rasérVatidnﬁ’and.eéséments set forth hereinabove,-

‘ but that they are minimum standards and that at the time'of1 .
.o ) sale of certain specific lots, of building gites the same may be: n T
o _~subjected ‘to additional conditions, covenants, restiictions, o '

C .. - reservations, andféeaemehts.',lt is,qpecifically.%ontemﬁiated
-~ that in order to achieve the ‘purposes hereinabove indicated
PR * .- the FOUNDATION, its suecessors or assigns, may, in.individudl
__ﬁ;gﬁﬁn_;__a_“deeQBfefreenVeyanUEBT“tmpoég Specific Fequirements which are not . . -
e, * included herein andZor which are ‘wore restrictive or stringeat = . L
. -in any particular. than thiey. may, be.in this instrument, S S o

- My WhénEVer;reEEreﬁcg,ih made in thig instrument to lots, it is
.7 7t .. undenstood-that-fhe same shall be' taken to- be the lots or -

C parcels as actually sold -and cénveyed to spe¢ific purchasers by .
: thefRDUNDAT;ON,_ité;chQééqopsvdr‘&séigns,gand_thpt in waking re-
:-.~"7£ergh¢é’p9"hvﬁpt»dﬁ{%gﬁh~in‘this’idétrgment there,is ro reference

" to-platfed lot or lots, The FOUNDATION contemplates ¢kt it shal1 .

-+ .. . -sell various parcels of ground from the property described here in . . '
AR ,be??re,_in~01aqun1 byameé§8~§f?a~météa}and?péundé-ar other dag< . |

o “é”L9"l‘h‘ll1Qe?é9ﬁ51?¢‘ed”9}lot:qr-buﬂlﬂ§“8°é1te<for¥tﬁé'burpdé?a R o
o4 o 70 Of this dnatrument; . Contiguous:16ts or ‘parcels conveyed. by the . '
;;”_,mw"‘,_:,.§QHNQAI¥QE;AL>5H¥WL§Q%“Qﬁ4bLmeﬂrf Payticular purchaser and.his

T : T OF,ig&'pgpceéuorﬂqahqillpb{~'"”‘ d: 82 separate ot or




N.- Construction or .alteration of all buildings and etructures in the
. : - industrial site shall meet the standards provided in these re-
T e strictions:—Titieholders;prior-to construction or alteration of -
. S any building must submit two (2) sets of the plans. and specifications
for such bullding to and obtain the written approval of the Board
‘of Trustees of the Foundation., Written approval of such pldans by gaid
Board of Trustees shall be proof of coupliance with thege restrictions.

TO. 1E; after- the expi:at;on'pfltwo_yeapp from the date of exécution and
.* .- delivery of a warranty deed to, or execution of ‘a real estate contract
s . . " for sale of, any tract within'the industrial site by. the Foundation
' :  any titleholder shall not have cofpleted the donstruction of a
~‘building-acceptab1e to ‘the Foundation upon ‘said tract, the FOUNDATION
retains the option to refund the purchase price teceived. by the
FOUNDATION to the then titleholders and upon payment thereof title to
" ‘zaid tract shall immediately revert to.and vest in the Foundation, together
wvith all rights of owgefship‘agd Possession incident thereto. At any
time the FOUNDATION, its succg@sors or assigns, may extend in sreiting
the time ‘in which- such building way ‘be completed,

P, An easément ip reserved by-the FOUNDATION over, under, acrosa and
chrgugh a strip of ground ten (10) .feet in width adjoining the gide,
front, and rear property -lines of all tracts in the industrial site
gold or corveyed:by the Foundation, for the“installétion, operation,
maintenance or. removal of utilities; provided, however, when the
side, front, or cear property line does not ¢onstitute a common - at
boundary ‘with othef~1and,in‘the'inaugtriay site, such easément shall

-be fifteen (15) feet in width, ' . . Lok

L IN WITNESS WHEREOF, THE COUNCIL BLUFFS 1NDUSTRIAL FOUNDATION,
INC. by authority of 'its .Board of Trustees; has catsed this inat

ooy _to-be executed by its Ppesident and Secretary on'this . - ¢

of %1963, e B i
et 0+ e coUNGIL BLUFFS 'INDUSTRIAL FOUNDATION, INC.,:
,, 4 oL [ v T By il L e " President
Wi a 7 ‘- Herold T. Beckuan,

:. -. :.;/‘~: ]. ~ ,,A . '
: By @ﬂ C\jm Secretary

.Orﬁ..L'. Tay~1'of/j.
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"FOR_THE (EGAL TFFECT OF XHE USE
OF THIS FORM, CONTULT YOUR LAV YER
-+ STATE OF IOWA,, .. -.COUNTY ss; . '
‘ On ‘H'us 27 Mazeh..... S AD 19:62, befors me, the unders:gned o f\ofarv pubm. '
T m and for smd County. in saxd Sfofo personally appeared ..... HargldLﬁegkm&n .. and

e fo me perseno”y known. who. belnq bv me duiy sworn; did say_

_President and ... S@cmmry

respectivaly; oF smd corporn'non ‘exacuting the wnfhm and forsgomg instrument 1o wlnch fhlr Jis stfsched, ‘hav

1”"0 ,eal o thereto.

smd corporahon by au!honly of ris ﬂoard of Dlrocfors and ihaf the said .

b Q}fﬁ Ln Tﬁy

d) corporahon %haf saud msfrumenf was scgnod {and” sealod) on behslf of”
said)

is o'sesl of.

' v.um, 4T, Becmn f

8 such offucors acknow!odged iho omcuhon of smd instrumont lo !»o the

lmc




v e A. V . That part of the South 216 feet of the Southwest
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. . EXHIBIT A"

L]

Thé- following described real estate situated in
'Pottawattamie County, Iowa' is subject to the conditions, covenants,
"restrictions, reservdtions, and easements affecting Council Bluffs

Industrial Foundation, Ina.y Sites dated March 27 1962, to-wit:

-

”.quarter Northeast Quartetr (SWy NEY) lying west of
the Chicago, Burlington and Quincy Railroad Company
.rightvof—way, ‘and’ Southeast Quarter (SE%) of North-
west -Quarter (NWy); all in Section 12, Township 74
North, Range 44 West,. subject to the following. All
existing highwaya asshown on plat of ‘said Southeast
‘Quarter: (SE%;) of Northwest Quarter (NWy) of said’
Section 12 as prepared by A. C. Christensen, Registered
. Land Survgyor, dated March 13, 1956, and reebrded in
office of " Cbﬂnty Recorder of: Pottawattamie County,
Iowa. in Book 1157, Page 492 of the Regords:in &uch office,
.- existing right-of-way of the Chicago, Bﬁrtington and -
' Quincy Railroad Company and all easements now of reécord;
all highway and- road rights- of-Way hefeafter ‘granted
. " to Idowa State Highway ‘Commission either by conveyance’
S - or through condemnation proceedings, all highway Jor
R 'h'road'rights~of-way and railrosd rightg -of= -way,’ or easements
-”fbr“Ihsfrlliti“ﬁ“bfkpublic ‘wtilities now or hereafter
- reserved,. granted or dedicated by Council Bluffs Industrial
'Foundation, Inc._ ~"A~ L . , :

Southwest Quarter (SW%) of Northwest Quarter (NW%),
‘ Northwest Quarter: (NWj) of _Northwest  Quarter (NWk) ;"
7 " .all’'in Section 12, Township 74 North, Range 44 . West,~‘
- Bubject. to"the following. ALl highways and road rights-
of-way in’ existence on ‘the-date of the’ recording of  the
- document to which this exhibit-is attached; all highway
6r road righFs-of-way-and rallfoad rights- of iy, or easéments
for installation of public utilities now or hereafter
" reserved, granted or; dedicated by Council BLuffs. Industrial
Foundation Inc, , -




