‘:‘ L0
‘Page fof 7

Retﬁrn To: )

REfE 0 5 !WWMMWWWWWMMMWWM
Essaw Corpration Do 1n:  02icess0007 Type GEN
o6 Nicholos ST Coe prE 2108 Bl o0

Polk Countv

Iow
T T
@WMZ,&, /\/ ELe! 5 3/ TIHOTHY J. gg(x)ENSRECORDEn

«x9491 83-89
- AGREEMENT
Prepared By: /)\/‘ 4—;4,«)-&&5 57/111 7L 7//2//" e 1606 N ichylos St

Individual’s Name Street Address City Zip Phone Opiha N E
Gop 43~ Fo0 @?/53/
Address Tax
Statement:
Individual’s Name ‘ Street Address City Zip
N
TIMOTHY J BRIEN

POLK COUNTY RECORDER &
REGISTRAR OF VITAL RECORDS
111 COURT AVENUE ROOM #250

DES MOINES IOWA 50309-2251

Book: 9491 Page: 83 File Number: 2002-00061509 Seq: 1



' ‘Page20f T

PROTECTIVE AGREEMENT

This Protective Agreement made on this Zéfday of Kovonta , 2002 by
and between The Reserve, a Nonprofit Corporation and Nicholas Street Partners (lowa)
LLC, are jointly designated as “Senior Living” and Cobblestone Owners Association,
inc. (“Cobblestone”).

RECITALS

1. The two parties that make up Senior Living are the owners in fee simple of
the real property described on Exhibit "A” attached hereto, incorporated by reference
herein and made part hereof as if fully set forth (“Senior Living Land”), a portion of which
area is not to be developed with buildings or other improvements, except as set forth
herein, by Senior Living (“Protected Area”), and is described on Exhibit “B” attached
hereto, incorporated by reference herein and made part hereof as if fully set forth.

2. Some of Cobblestone’s members own in fee simple the real property,
which is adjacent to and abuts the Senior Living Land. Senior Living desires to grant
certain rights and impose certain restrictions upon the Protected Area.

3. The Protected Area shall be used by Senior Living, pursuant to the terms
and conditions of this Agreement, as a “green space” buffer between the Senior Living
Land and the adjoining land owned by Cobblestone.

4. Subiject to the rights contained in this Agreement in favor of Cobblestone,
Senior Living and future owners of the Senior Living Land shall have the exclusive right
to use the Protected Area.

THEREFORE, the parties agree as follows:

1. Grant. Senior Living on behalf of themselves, their successors and
assigns and all future owners of the Senior Living Land does hereby grant to
Cobblestone or its successors and assigns the right to exclude development of the
Protected Area, it being understood that the Protected Area shall be kept as “green
space” and shall not be developed by Senior Living or its successors and assigns and
all future owners of the Senior Living Land nor shall improvements be constructed on
the Protected Land provided, however, that Senior Living and its successors and
assigns and all future owners of the Senior Living Land shall have the right to use the
Protected Area for the sole purpose of underground utility placement, repair and
maintenance of power lines, cable television lines, natural gas lines, water lines,
telephone lines and sanitary sewer and storm sewer and such other underground
utilities as may reasonably be required for the development of Senior Living's property,
provided the ptacement, repair and maintenance of the aforementioned shall not
unreasonably interfere with the purpose of the Protected Area, shall not destroy any
existing trees, shrubs, or other natural habitat which are not replaced, renewed or
restored and shall be placed under ground and not in view anywhere in the Protected
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"Area. Further provided, Senior Living, or any other party using the Protected Area for
placement, repair or maintenance of utilities shall pay all costs of the placement, repair
or maintenance and all costs of retuming the Protected Area to its original condition,
including paying all costs to repair any damage to the Protected Area and any
improvements made thereto, provided further that the owners of the Senior Living Land
shall have the right and obligation to maintain the Protected Area at its sole expense.

2. Covenants of Senior Living. Senior Living, their successors and
assigns, and all future owners of the Senior Living L.and shall be bound by the following
restrictive covenants:

a. Senior Living’s use of the Protected Area shall be limited to undertaking
the actions contemplated by Paragraph 1 hereof, and

b. Senior Living shall not construct any structure of any type in the Protected
Area.

3. Enforcement. The terms and conditions of this Agreement and the
covenants of Senior Living, may be enforced by an action at law or in equity filed in an
appropriate court by Cobblestone. Any party bringing action to enforce this Agreement
shall be indemnified by the party against whom enforcement is sought, for the
reasonable costs of the legal action, including reasonable attorneys’ fees, if the party
bringing the action shall be successful in the enforcement action.

IN WITNESS WHEREOF, Senior Living has caused this instrument to be
executed on its behalf by Howard F Hahn, President of The Reserve, a Nonprofit

oratlon and art Votava, Member of Nicholas Street Partners (lowa) LLC; and
, President of Cobblestone has accepted the terms
nd conditions confained herein.

Dated  A/merta 16t on00.

NICHOLAS ST Y PARTNERS (IOWA) LLLL.C:
By: /

Its: Meniber

THE RESER »?( ON-PROFIT CORPORATION
By: | /

its: President

COBBLESTONE OWNERS ASSOCIATION, INC.:

By: Qﬁ%ﬂm

Hs® President
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'STATE OF _gyfomsk & )
)SS.

COUNTY OF Ty ;Sg‘a,ﬁ )

The foregoing instrument was acknowledged before me thig:zs 7%day
of _f umfer” 2002, by Howard F. Hahn as Presuient of The Reserve, a

LNon gdﬂ-ﬁ_%@;l@&m—- '
R KRISTINS. CUMMINGS
: 1Y COMMISSION EXPIRES

Deonter 7,200 Nga/ry Puble ;(/”
L
STATE OF Nebofgoka )

)SS.
COUNTY OF _[tucio0 )

fr-
The foregoing instrument was acknowledged before me this2l day

of _Ntwtmbprn , 2002, by Bart Votava, as Member of Nicholas Street Partners
(lowa) LLC.
GENERAL NOY %AM C sré/d(w/k
l Q THERBSA o ebasia Notary Public
My Comm. Bxp. Oct. 31, 2005

STATE OF _“Zeozdz )
P )SS.
COUNTY OF /274X )

The foregoing instrument was acknowledged before me this 3 _day

of  LDecewmber ,2002,by _ Jotin & SHephens , as
S St of Cobblestone Owners Association, Inc. on behalf of

Cobblestone Owners Association, Inc.
W/M .o

Notary Publié

75.59/08-23-01/278836v10
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EXHIBIT “A”

PHASE ONE PROPERTY DESCRIPTION:

mIRREGULARSPMPEDPORHONOFF}RCEL'B'NW'X',GOKBYWOODSWESYPMTM.6.
AN OFFICIAL PLAT, URBANDALE, POLK COUNTY, KOWA AS SHOWN AT BOOK 8850 PAGE 834 IN THE
OFFICEOFWEPOLKOQUMYRECORDERANDDBCNBEDASFWD\VS:

BEGINNING AT THE NORTHWEST CORNER OF SAD PARCEL "B"; THENCE, N9U'O0'00E ALONG THE
NORTH UNE OF SAID PARCE:. "B, A DISTANCE OF 20528 FEET: THENCE S529°58'24°E, A DISTANCE
OF 386.84 FEET TO THE SOUTHERLY LINE OF S~D PARCEL "B*; THENCE, S60r01'02°W ALONG THE
SOUTHERLY LINE OF SAD PARCEL "B", A DISTANCE OF 135.95 FEET; THENCE, N29°58'24"W ALONG
THE SOUTHERLY LINE OF SAID PARCEL “B”, A DISTANCE OF 7.00 FEET THENCE, S60°01'36°W ALONG
THE SOUTACRLY UNE OF SAID PARCEL "B, A DISTANCE OF 320.30 FEET TO THE SOUTHWEST
CORNER OF SAID PARCEL "B"; THENCE, NOU'U2'4S°E ALONG THE WEST LINE OF SAID PARGEL "B, A
DISTANCE OF 556.52 FEET TO THE POINT OF BEGINNING.

SAD TRACT OF LAMD BEING SUBJECT TO AND TOGETHER WITH ANY AND ALL FASEMENTS OF RECORD.
SAD TRACT OF LAND CONTAINS 3.32 ACRES MORE OR LESS.

PHASE TWO PROPERTY DESCRIPTION:

AN {RREGULAR SHAPED PORTION OF PARCEL "B IN OUTLOT °X°, COLEY WOODS WEST PLAT No. 6,
AN OFFICIAL PLAT, URBANDALE, POLK COUNTY, IOWA AS SHOWN AT BOOK 8850 PAGE 834 IN THE

PARCEL "B”; THENCE, S60/01°02°W ALONG THE SOUTHERLY LINE
OF 207.58 FEET: THENCE, N29°38'24°W, A DISTANCE OF 94.30

DISTANCE OF 80.33 FEET; THENCE, N29°58'24°W, A DISTANCE OF 58.87 FEET; THENCE, SBO'01'36"W,
A DISTANCE OF 50.33 FEEY; THENCE, N29°58'24"W, A DISTANCE OF 225.67 FEET TO THE POINT OF

SAID TRACT OF LAND BEING SUBJECT TO AND TOGETHER WITH ANY AND ALL EASEMENTS OF RECORD.

POOR COPY AT
TIME OF RECORDING
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EXHIBIT “B”

2500 FEET WIDE PROTECTIVE COVENANT AREA DESCRIPTION:

A 25.00 FEET WIDE PROTECTIVE COVENANT AREA OVER AND ACROSS A PORTION
OF PARCEL “B” IN QUTLOT “X”, COLBY WOODS PLAT No. 6, AN OFFICIAL PLAT,
URBANDALE, POLK COUNTY, IOWA AS SHOWN AT BOOK 8850 PAGE 634 IN THE
OFFICE OF THE POLK COUNTY RECORDER AND DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF SAID PARCEL “B”; THENCE,
NOG°02'45"E ALONG THE NORTH LINE OF SAID PARCEL “B”, A DISTANCE OF 28.87
FEET; THENCE, N60°01'36"E ALONG A LINE PARALLEL WITH AND 25.0 FEET
NORTHWESTERLY OF AND NORMALLY DISTANT FROM THE SOUTHERLY LINE OF
SAID PARCEL “B”, A DISTANCE OF 331.06 FEET; THENCE, §29°58'24"E, A DISTANCE
OF 7.00 FEET; THENCE N60°01'02"E ALONG A LINE PARALLEL WITH AND 25.00 FEET
NORTHWESTERLY OF AND NORMALLY DISTANT FROM THE SOUTHERLY LINE OF
SAID PARCEL “B”, A DISTANCE OF 336.92 FEET TO THE EAST LINE OF SAID
PARCEL “B”; THENCE $06°24'08"W ALONG THE EAST LINE OF SAID PARCEL “B”, A
DISTANCE OF 31.05 FEET TO THE SOUTHEAST CORNER OF SAID PARCEL “B”;
THENCE S60°01'02"W ALONG THE SOUTHERLY LINE OF SAID PARCEL “B”, A
DISTANCE OF 343.50 FEET; THENCE, N29°58"24"W ALONG THE SOUTHERLY LINE OF
SAID PARCEL “B”, A DISTANCE OF 7.00 FEET; THENCE, $60°01'36"W, A DISTANCE
OF 320.50 FEET TO THE POINT OF BEGINNING.

SAID TRACT OF LAND BEING SUBJECT TO AND TOGETHER WITH ANY AND ALL
EASEMENTS OF RECORD.

SAID TRACT OF LAND CONTAINS 0.39 ACRES MORE OR LESS.

Book: 9491 Page: 83 File Number: 2002-00061509 Seq: 6



PREPARED BY: JOEL R, ROMEY BISHOP ENGINEERING ©U., iNU. O9UI TLAIN SIRECT  norwes e s o

bfm
_ * PL 0 L
ﬁ 2
so.po" o "
ST S 4
_ _ 205.28'
|
o
H
Qi _ w,
< | %
2,
- |
I
g - hY

8 2 nd

NOO'02'45E
556.92°

3.32 ACRES

|
7 PHASE ONE
1
|

Bishop Engineering Company

3501 104t Sireel
Bes Moines, Jowa

| PHASE ONE PROPERTY DESCRIPTION: R
| SKAPED PCRTION OF PARCEL " M OUTLDT X", COLEY WobSS WEST BUAT ho. 5.

3 \
weels ..
S8 3439

AN BORESULAR [3
AN OFFICAL PLAT, UREANDALE, POUX COUNTY, XWA AS SHOWN AT BOOK BBSG PAGE LS.
235.81'M\ OFFIE OF . THE POLK COUNTY RESORDER ANO DESCRIBED AS FOLLOWS:
v - BEGHRING AT THE MORTHWEST CORNER OF SAID PARCEL "B": THENCE, MPCOD'COE ALONG THE
NORTH LINE PARCEL. 07, A DISTANCE ]

- OF SND A of
L OF 38684 FIET TO SQUTHERLY UNE OF SwD PARCEL “B% THEMCE, S8001702°W ALONG THE
UNE OF

/ 1 SOUTHERLY
THE SOUTHERLY LINE OF SAD PARCEL "B7, A DISTANCE OF 7.00
A\ THE SOUTAcZLY LUNE OF SAD PARCEL "B7, A DISTANCE OF 32050 FEET TD THE SOUTHWEST
gqgﬂgqu—sgﬂdggﬁﬁggvad.)

-
‘s

\
PHASE TWO S

2.63 ACRES

o 0\ [ >g§§§§§§sg»§uﬂv§qz
& %o o \ OUTLOT X, COLAY WOODS WEST PLAT No. 6 AN OFFCML PLAT, URBANDALE, POLK COUNTY. IOWA
- e ’ 7 \ ﬁvg»wggvﬁ%iiaﬂ:éggg
- 000" PRVITE PEDESTRY DESCRIBED A5 FOLLOWS:
DEGHNG AT THE SOUTHWEST CORNER OF SAD PARCIL B, THENCE, NOCOZ4SE ALOWG DE

giﬂﬁnﬁﬂd.»ﬁ!ﬂ%ﬁﬁﬂﬁ»ﬁﬁ?.ﬂdéyi
3

i
%

$0.00 FEEY WIDE PROTECTNE OGVENANT AREA DESCRIPTION:

A 50,00 FEET WOE PROTECTVE COVENANT AREA CVER ANO AGROSS A PORTON OF MARCEL “B° M
OUTLOT "X, COLEY WOOOS WEST PLAT No. §, AN CFFICL PLAT. URBANDALE, POLX COUNTY, 1WA
8850 PAGE 834 IN THE OFFICE OF THE POLX COUNTY RECORDER AND

amg:ﬁgﬂggd-u%gn.ﬁﬂgg
NORTH UNE OF SAID PARCEL “B-, A DISTANCE OF 57.74 FEET: THENCE, KAU0T'SSE ALONG 4 LMC
AND $0.0 FEET HORTHWESTERLY OF NORIALLY THE SOUTHERLY

£
i

. 33
FOR: TO THE EAST UME SAD PARCEL, 'R, THENCE SDS24'08°W ALONC THE EAST LINE SAD
- PARCEL 8", A DISTANCE OF uP,E(nnm_ Jﬂ.an J_Ed'gﬂmﬂon mrﬂam:anu. .wmﬂ.a.ﬁ!M
SECPO1°0ZW ALDNG THE, SOUTHERLY UNE SND PARCEL ", A TANCE. 34350 g
ESSEX CORPORATION THENCE, HZarS8'Z4W ALONG THE SQUTHERLY LINE OF SAID PARCEL B, A DISTANCE OF 7.00 FEET:

11606 NICHOLAS STREET THENGE, S80°01°36™W, A DISTANCE OF 32050 FEET TO THE PORT OF BEGRNGNG.
OMAHA, NEBRASKA 68154 S TRACT OF LAND BENG SUBJKKT 70 AND TOGETHER WITH ANY AND ALL EASEMENTS OF RECORD.

| HERESY CERTIEY THAT THIS (AND SURVEYING DOCUMENT WAS PREPARED BY ME AND DRAWING NO.

THE RELATED SURVEY WORK WAS PERFORMED UNDER MY DIRECT PERSONAL SUPERVISION '

AND THAT 1 AM A DULY LICENSED PROFESSIONAL LAND SURVEYOR UNDER THE LAWS

OF THE STATE OF IOWA. LICENSE RENEWAL DATE: 31 DEC. 2003 -_

SIGNED: i DATE: O O 0 L. .

JOEL R. ROMEY P.LS. 12971
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