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INDEMNIFICATION AND E CROACHMENT AGREEMENT

WHEREAS the OMAHA PUBLIC POWER DISTRICT, her¢inafter referred to as "District”, has obtained two
(2) easements for the construction, maintenance, operation and inspection of an electric line consisting of poles,
wires, equipment and fixtures, with rights to alter, repair and remove the same in whole or in part at any time, in,
over and across the following described lands situated in Douglas County, Nebraska, to-wit:

The East 250 feet of the South 250 feet of the Southeast Quarter of the Scuthwest Quarier of
Section 34, Township 16 North, Range 12 East of the 6" P.M., Douglas County, Nebraska.

Said first easement dated October 17", 1966 and filed for record November 10", 1966 in Miscellaneous Book
443 at page 419 in the Register of Deeds Office, Douglas County, Nebraska. Said second easement dated April
22, 1969 and filed for record June 11, 1969 in Miscellaneous Book 477 at page 335 in the Register of Deeds
Office, Douglas County, Nebraska.

AND WHEREAS FANTASY’S INC. is the "Owner" of the "Property”, which improvements to éaid property
includes a car wash and wooden shed that encroach within the boundaries of- szud -easement area, (see attached
exhibit "A" for sketch of encroachment)

AND WHEREAS the District has the right to prohibit said encroachments being placed-on or remaining within the
boundaries of said easement area, which rights the District wishes to retain, now, therefore, in consideration of
the foregoing, Owner and District agree as follows:

1. District agrees, subject to the terms and conditions of this agreement, that the encroachment shown on
Exhibit “A”, may be maintained notwithstanding the prohibition that may exist in the easement
agreements referred to above,

2. Owner agrees that said encroachment and maintenance thereof are subject to the operations of the
District, its successors or assigns and to the risks thereof, which the Owner voluntarily with complete
understanding of Owner's risks, rights, obligations and Habilities agrees 1o assume.

,
Owner waives and reieases any risks, claim, right or cause of action known or unknown, whether now
existing or arising in the future, against the District, and its successors and assigns, with respect to the
encroachment on the aforesaid easement area, or injuries or damages related thereto.
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4, Owner agrees to protect, indemnify and save harmless the District, its directors, officers, agents,
employees, and invitees from and against any and all claims, suits, demands, liability and expenses to
include but not be limited to litigation costs and attorneys’ fees by reason of loss or damage to any
property whatsoever, including that of the District, or injury to or death of any person whomsoever,
including the District, its officers, agents, employees, and invitees, from any cause whatsoever arising
from or related to directly or indirectly, the construction, maintenance, existence, use or removal of said
encroachment.

5. Owner shall be obligated under this indemnity only as to indemnified events that occur while Owner is
the title holder of the encroachment property described on Exhibit “A”. Subsequent owners of the
property shall likewise be bound upon the indemnity, during the period of nme such subsequent owners
are owners of said property.

6. Neither the Owner nor their successors or assigns shall improve or expand the existing encroachment or
construct any other encroachments without the prior written approval of the District or its successors or
assigns.

7. This agreement shall be publicly recorded against the above described property and the terms and

conditions set forth berein shall run with the land and be enforceable against the Owner, and their heirs,
successors and assxgus

IN WITNESS WHEREQF, the parties hereto have signed their names and caused the execution of this instrument
this _#J day of o , 2002.
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STATE OF Nebr, )
) ss.
COUNTY OF Douglas )

On this _j:lay of - , 2002, before me the under51gned a Notary Public in and for said county
personally came et 4 * of FANTASY’S INC., to me

personally known to be the 1dentlcal persons whose names are affixed to the above instrument and acknowledge
the execution thereof to be their voluntary act and deed.

Witness my hand and Notarial Seal in said county the day and year last

GANERAL NDTARY - Stats of Nebraska

N McLAUGHLIN
“2 My Comm, Fy otary
STATE OF NEBRASEA XD |
) ss,
COUNTY OF DOUGLAS ) S ;

On this 4§ fﬁay of 4 , 2002, before me the undersigned, a Notary Public in and for said county
personally came 1 an , Vice President of OMAHA PUBLIC POWER DISTRICT,
to me personally known to be the identical persons whose names are affixed to the above instrument and
acknowledge the execution thereof to be their voluntary act and deed.

Witness my hand and Notarial Seal in said county the day and year last written above.

M GENERAL NOTARY-Stato of Nebraska
LARRY 4. HAGAN

My Comm, Exp, May 5, 2003 EXHIBIT "A"
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