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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

DoC. jZéJ/ NO. S/2

OMEGA CHEMICAL COMPANY, INC.,
Plaintiff,

PETITION TO QUIET TITLE
(Equity)

VS.

)
)
)
)
)
)
BELGRADE COMPANY, a Nebraska )
Corporation, FLEXIBLE FOAM )
PRODUCTS, INC., a Nebraska )
Corporation, EDWARD BELGRADE, )
UNITED SEED, INC., NEBRASKA )
SEED COMPANY, AMERICAN )
NATIONAL BANK, N.A., SARA )
ZALKIN, JACK B. COHEN, HEROLD )
MANN, THE=—ZAER N~ L B EAMENTERY )
EAMIER—BRHSE ; THE DOUGLAS )
COUNTY BANK, THE CITY OF )
RALSTON, and all other )
persons real and artificial, )
claiming any right, title, )
estate, lien, or interest in )
or to a Tract of Land legally )
described as The West 45.1 )
feet of Lot 2 and all of Lots )
3, 4, 5, and 6, in Block 57, )
together with all that part )
of the terminal grounds which )
adjoin said premises on the )
South, all in the Townsite )
of Ralston, being located ia )
the Southwest Quarter of the )
Southwest Quarter of Section )
2 and the North one-half of - )
Section 11, in Township 14 )
North, Range 12 East of the )
6th P.M. in Douglas County, )
Nebraska; together with all )
trackage agreement relating )
to the above premises. )
)

)

AsﬁgnedtoJudge ﬂ£l~ﬁ30¢447
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'Defendénts.

COMES NOW the Plaintiff and for its Petition states and

alleges as follows:
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1. That Plaintiff is, and at all times material was, a
corporation organized and existing under and by virtue of the laws
of the State of Nebraska with its principle place of business
being located at 7577 Burlinagton, Ralston, Douglas County,
Nebraska.

2. That on or about September 16, 1985, Plaintiff purchased
the real property commonly known as 7577 Burlington Street,
Ralston, Douglas County, Nebraska and legally described as
follows:

The West 45.1 feet of Lot 2 and all of Lots 3, 4,

5, and 6, in Block 57, together with all that part

of the terminal grounds which adjoin said premises

on the South, all in the Townsite of Ralston, being

located in the Southwest Quarter of the Southwest

Quarter of Section 2 and the North one-half of

Section 11, in Towanship 14 North, Range 12 East of

the 6th P.M. in Douglas County, Nebraska; together

with all trackage agreement relating to the above

premises,

3. That Defendant BELGRADE COMPANY, FLEXIBLE FOAM PRODUCTS,
INC., EDWARD BELGRADE, UNITED SEED, INC., NEBRASKA SEED COMPANY,
AMERICAN NATIONAL BANK, N.A., SARA ZALKIN, JACK B. COHEN, HEROLD
MANN, and the DOUGLAS COUNTY BANK AND TRUST are all residents of
Douglas County, Nebraska, or are Corporations or trusts authorized
and/or doing business in the State of Nebraska, and Plaintiff
believes they are the owners, lessors, or lessees of real property
in the vicinity of the real property described in paragraph 2
above.

4, That during the summer of 1989, while Plaintiff was

doing construction work on said property, Plaintiff discovered

that a sanitary sewer line ran in a north-south direction across



o ®
said property at approximately the middle of Lot 5:

5. That upon investigation, Plaintiff believed that the
Defendant, FLEXIBLE FOAM PRODUCTS, INC., had an interest in said
sewer line. That following ingquiries addressed to the Defendant,
FLEXIBLE FOAM PRODUCTS, INC., however, Plaintiff was advised by
the Defendant, EDWARD BELGRADE, on behalf of BELGRADE COMPANY,
that Flexible Foam Products, Inc., BELGRADE COMPANY, nor EDWARD
BELGRADE had an interest in said sewer line. Defendant EDWARD
BELGRADE further stated that he had investigated the matter and
determined that the sewer line was owned and operated by the City
of Ralston. Consequently, Plaintiff requested the City of Ralston
to move said sewer line. Plaintiff has now been informed that the
sewer line is not owned or operated by the City of Ralston.

6. Plaintiff now believes that said sewer line is now
abandconed and not used by anyone.

7. That Plaintiff believes that the Defendant's, BELGRADE
COMPANY, EDWARD BELGRADE, FLEXIBLE FOAM PRODUCTS, INC., UNITED
SEED, INC,, NEBRASKA SEED COMPANY, AMERICAN NATIONAL BANK, SARA
ZALKIN, JACK B. COHEN, HEROLD MANN, and the DOUGLAS COUNTY BANK
AND TRUST OF OMAHA, may claim some right, title or interest in or
to the said property adverse to Plaintiff's title therein. Any
such claim of Defendants is without any right whatscever, and
Defendants have no right, title or interest in or to said
property, or any portion theresof.

8. That said sewer line constitutes an encumbrance and

cloud upon said property not of record:
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9. That said sewer line damages Plaintiff's property and if
the same 1is not removed, will continue to cause damage to
Plaintiff's property.

1. That the sewer line should be removed from Plaintiff's
property.

11. That in addition to the above and foregoing, there is
one grain storage bin and a portion of a grain storage bin located
on the terminal right-of-way south of the West 45,1 feet of Lot 2
of the above described real property.

12. Plaintiff believes that the Defendants UNITED SEED, INC.
and NEBRASKA SEED COMPANY may claim some right, title or interest
in or to the said property adverse to Plaintiff's title therein.
Any such claim of Defendants is without any right whatsoever, and
Defendants have no right, title or interest in or to said
property, or any portion thereof.

13. There may be other persons having or claiming to have
some right, title or interest in or to said property whose
interest does not appear on record and Plaintiff, after diligent
investigation and inguiry, is unable to ascertain and does not
know the names or whereabouts, if in this State, or the residence
of such persons, and they are, therefore, designated herein as
"all other persons, real or artificial, claiming any right, title,
estate, lien or interest in or to the property" described above.

14, The claims of the various Defendants with respect to any
right, title or interest in or to the said property constitute a

cloud upon the title of Plaintiff, but whatever right, title or
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interest éhy of said Defendants méy have in or to said §f5§éft§
has been barred by lapse of time and operation of law and
Plaintiff is entitled to have its title quieted against all such
purported c¢laims of the Defendants.

15. That Plaintiff has no adequate remedy at all.

WHEREFORE, Plaintiff, Omega Chemical Company, prays that
title to the property described in paragraph 2 above be quieted
and confirmed in Plaintiff as an absolute title in fee simple;
that Defendants and each of them be forever barred and estopped
from having or claiming any right, title or interest therein, and
that Plaintiff be afforded such other and further relief as the

Court may deem just and proper under the circumstances.

OMEGA CHEMICAL COMPANY, INC.,
Plaintiff

/”—\
" Bdane M. Kafz—4#12148
11590 West Dodge Road
Omaha, Nebraska 68154
402/496-1010
Its Attorney
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC., poc. 901 NO. 512
Plaintiff,

v. ANSWER AND COUNTERCLAIM

BELGRADE COMPANY, a Nebraska
corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other

CFILED

persons real and artifiecial,

claiming any right, title, IN DISTRICT COURT
estate, lien, or interest in DOUGLAS MOUINTY weanagra
or to a Tract of Land legally

described as the West 45,1 JAN 14 1992

feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises,

RUDY J. TESAR
CLERK DISTRICT COURT
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Defendants.

COMES NOW the Defendants, EDWARD BELGRADE, JACK B. COHEN and
HAROLD MANN, as Trustees of the Eli Zalkin Testamentary Trust, and
for their answer, state angd allege as follows:

1. Admit that portion of Paragraph 3 of Plaintiff's Petition
which alleges that Edward Belgrade, Jack B. Cohen and Harold Mann,
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residents of Douglas County, Nebraska, but denies the remainder of
said paragraph.

2, Admits that portion of Paragraph 7 of Plaintiff's
Petition which alleges that Edward Belgrade, Jack B. Cohen and
Harold Mann claim some right, title or interest in or to the
subject property adverse to Plaintiff's title therein, but denies
the remainder of said paragraph.

3. Generally denies each and every other allegation
contained in said Petition, except those which constitute

admissions against the interests of the Plaintiff.

WHEREFORE, the Defendants, Edward Belgrade, Jack B. Cohen and
Harold Mann, as Trustees of the Eli Zalkin Testamentary Trust,
having fully answered the Petition of the Plaintiff, prays that the

same be dismissed with prejudice at Plaintiff's cost.

COUNTERCLAIM
COMES NOW the Defendants, Edward Belgrade, Jack B. Cohen and

Harold Mann, as Trustees of the Eli Zalkin Testamentary Trust, and

for their counterclaim against the Plaintiff, state and allege as

follows:

I.

That the Defendants, Edward Belgrade, Jack B. Cohen and Harold
Mann, are and at all material times herein were, residents of
Douglas County, WNebraska, and are Trustees of the Eli Zalkin
Testamentary Trust.

ITI.

That since May 5, 1961, the Eli Zalkin Testamentary Trust,
and/or its predecessors in interest, has been part owner of certain
real property located in the City of Ralston, Douglas County,
Nebraska, and mere fully described as:
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All of Block, 37, including vacated alley in Block 37 and
a tract of land being a portion of Mechanic Street
vacated, 1lying between Block 37 and Block 38, and a
portion of Block 38, being described as follows, to-wit:
commencing at the Northeast corner of Lot 1, Block 37,
and proceeding in a northerly direction along the west
right-of-way line of 75th Street to the Northwest corner
of Lot 40, Block 38; thence West along the South line of
vacated alley lying in Block 38 a distance of 200 feet,
thence in a Southwesterly direction a distance of 251.1
feet to the Northeast corner of Lot 16, Block 37, thence
in an easterly direction, and including vacated Mechanic
Street lying therein to the point of beginning at the
Northeast corner of Lot 1, Block 37, all in the Townsite
of Ralston, Douglas County, Nebraska.

ITT.
That upon information belief, the Plaintiff is the owner of
the property commonly known as 7577 Burlington Street, Ralston,
Douglas County, Nebraska, and legally described as follows:

The West 45.1 feet of Lot 2 and all of Lots 3, 4, 5 and
6, in Block 57, together with all that part of the
terminal grounds which adjoin said premises on the South,
all in the Townsite of Ralston, being located in the
Southwest Quarter of the Southwest Quarter of Section 2
and the North one-half of Section 11, in Township 14
North, Range 12 East of the 6th P.M. in Douglas County,
Nebraska; together with all trackage agreement relating
to the above premises.

Iv.
That the above described parcels of property are adjoining
tracts separated only by Burlington Street, a public street within
the Townsite of Ralston.

V.

That Defendants' predecessors in title had constructed a
sanitary sewer line running from the Defendant's property 1in a
north-south direction across a portion of Lot 5, Lot 57, in the
Townsite of Ralston, Douglas County, Nebraska, and now owned by the
Plaintiff.



VI.

That the Defendants have continued to use the sanitary sewer
line in dispute for a period in excess of ten (10) years.

VIT,
That the use of said sanitary and sewer line during said
statutory period has been continuous and uninterrupted, open,

visible, notorious, hostile, under a claim of right.

VIII.
Defendants and Defendants' predecessors in title have thus
acquired an easement by prescription to the use of that portion of
the property of the Plaintiff, occupied by the sanitary and sewer

line.

IX.
That Defendants have no adequate remedy at law.

WHEREFORE, Defendants, Edward Belgrade, Jack B. Cohen and
Harold Mann, Trustees of the Eli Zalkin Testamentary Trust, pray
that an easement by prescription in the property of the Plaintiff
containing the sanitary and sewer line be quieted and confirmed in
the Defendants, for an Order permanently enjoining Plaintiff form
obstructing such easement, for Defendant's costs, and for such

other relief as the court may deem just.

EDWARD BELGRADE, JACK B. COHEN and
HAROLD MANN, TRUSTEES OF THE ELI
ZALKXIN TESTAMENTARY TRUST,
Defendants and Counterclaimants

By:

]
MYR@N J. KXPLAN/ #16869
RICHARD, RIEKES, BROWN & ZABIN, P.C.
1125 South 103rd Street, Suite 600
Omaha, Nebraska 68124
(402) 390-1112
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It is hereby certified that on this '%¢7day of January,
1992, a copy of the above and foreqoing Answer and Counterclaim was
mailed to the following by first-class United States mail, postage

CERTIFICATE OF SERVICE

prepaid:
Duane M. Katz, Esqg. William J. Brennan, Jr., Esq.
11590 West Dodge Road Fitzgerald, Schorr, Barmettler
Omaha, NE 68154 & Brennan
1000 Woodmen Tower
Omaha, NE 68102

[}
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC.,
Plaintiff,
vs.

BELGRADE COMPANY, a Nebraska
Corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
Corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZATKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as The West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises.

Defendants.

NO. 512

ANSWER TO COUNTERCLAIM OF

EDWARD BELGRADE,

JACK B. COHEN,

AND HAROLD MANN,

AS TRUSTEES OF

bouGLas couniy NEBRASKA

FILED
IN DISTRIGT co%m

FEB 10 1992

RUDY J. TESAR
CLERK DISTRICT COURT

THE ELI ZALKIN TESTAMENTARY TRUST

COMES NOW the Plaintiff, and for its Answer to the Counterclaim

of Edward Belgrade, Jack B. Cohen, and Harold Mann, as Trustees of

the Eli Zalkin Testamentary Trust, states and alleges as follows:
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1. Plaintiff denies each and every allegation contained in the
Counterclaim of said Defendants, except those allegations which are
admissions against the interests of said Defendants, or are in the
nature of admissions against the interests of said Defendants.

WHEREFORE, Plaintiff prays that said Counterclaim be dismissed

at Defendants' cost.

OMEGA CHEMICAL COMPANY, INC.,

Plai:;;fﬁ
BY: ///wM/MI

Duahe M. Katz, #12148
Attorney at Law

11590 West Dodge Road
Omaha, Nebraska 68154
(402) 496-1010
Attorney for Plaintiff

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct, copy,
of the above and foregoing Answer to Counterclaim wgsﬂmiﬁled by,
774

1125 South 103rd Street
Omaha, Nebraska 68124

regular United States mail, postage prepaid, on yhis;fﬂz ~day of’
February, 1992, to the following: TGN M s T
1 i
Myron J. Kaplan i ST IR b
Attorney at Law ¢ :
One Pacific Place, Suite 600 : i

v

I

A
:

-
T
=
-~

William J. Brennan, Jr.
Attorney at Law

1000 Woodmen Tower
1700 Farnam Street
Omaha, Nebraska 68102

American National Bank
111 North 84th Street
Omaha, Nebraska 68114

Duane M. Katz
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l LAW QFFICES .

FITZGERALD, SCHORR. BARMETTLER & BRENNAN, P.C.
1000 WOODMEN TOWER
OMAHA, NEBRASKA 68102
(402) 342.1000

IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA
DCC. 901 NO. 512

OMEGA CHEMICAL COMPANY,
INC.,

Plaintiff,

vs. DECREE
BELGRADE COMPANY, a Nebraska
Corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
Corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as The West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises; and
all persons having or claiming
any interest in and to

the real estate described in
Exhibit "A" attached hereto,
Real Names Unknown,
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Defendants.



This / day of /\JQZ;, , 1994, this cause came
R

on to be heard upon the stipulation and pleadings herein, the court

finds as follows:

1. The defendants Herold Mann, Flexible Foam Products, Inc.,
American National Bank, N.A., Belgrade Company, Edward Belgrade,
Jack B. Cohen, Sara Zalkin, the Zalkin Testamentary Family Trust,
United Seeds, Inc., and all persons, real names unknown having an
interest in

a Tract of Land legally described as The West 45.1 feet
of Lot 2 and all of lots 3, 4, 5, and 6, in Block 57,
together with all that part of the terminal grounds which
adjoin said premises on the South, all in the Townsite of
Ralston, being located in the Southwest Quarter of the
Southwest Quarter of Section 2 and the North one-half of
Section 11, in Township 14 North, Range 12 East of the
6th P.M. in Douglas County, Nebraska; together with all
trackage agreement relating to the above premises;

have been properly served or have filed appearances herein.

2. That the defendants, Douglas County Bank and the City of
Ralston were not served and are hereby dismissed without prejudice.

3. The defendants, American National Bank, N.A.; Belgrade
Company; Edward Belgrade, in his individual capacity; Sara Zalkin,
in her individual capacity; Jack B. Cohen, in his individual
capacity; Herold Mann, in his individual capacity; Jack B. Cohen,
in his capacity as trustee of the Zalkin Testamentary Family Trust;
Sandra Belgrade as co-personal representative of the estate of Sara
Zalkin; Edward Belgrade, in his capacity as trustee of the Zalkin
Testamentary Family Trust; Herold Mann, in his capacity as trustee
of the Zalkin Testamentary Family Trust; and Flexible Foam
Products, Inc. have each disclaimed all right, title, interest or
possession in or to the subject real property.

4, The defendant Nebraska Seed Company has merged into and
is now United Seeds, Inc.

5. The defendant United Seeds, Inc. filed an answer,
counterclaim, and cross-claim to quiet title to the following-
described real property:

that part of the Terminal Right-of-Way in the Village of

Ralston, Douglas County, Nebraska, lying between the West

-2 -



line of Lot 2, Block 57, Original Town of Ralston,
extended due South and a North-South line 45.1 feet East
of the West line of said Lot 2, Block 57, extended due
South, being the West 45.1 feet of said Terminal
Right-of-Way adjoining said Lot 2, Block 57, on the South
(hereinafter referred to as the "Terminal Right-of-Way
Property").

6. The plaintiff and United Seeds, Inc. have entered into a
Quitclaim Deed and Easement Agreement (hereinafter "“Agreement"), a
copy of which is attached hereto and incorporated herein by this
reference, by which the plaintiff and the defendant United Seeds,
Inc. resolve their respective claims to the Terminal Right-of-Way
Property as set forth in the Agreement.

WHEREFORE, IT I8 BY THE COURT ORDERED, ADJUDGED AND DECREED:

1. That the title of the plaintiff to the following-
described real estate:

The West 45.1 feet of Lot 2 and all of Lots 3, 4, 5, and
6 in Block 57 together with all that part of the terminal
grounds which adjoin Lots 3, 4, 5, and 6, of Block 57 and
the northerly 14.8 feet of the Terminal Right-of-Way
lying between the West line of Lot 2, Block 57, extended
due South and a North-South line 45.1 feet East of the
West line of said Lot 2, Block 57, extended due South,
all in the townsite of Ralston, being located in the
Southwest Quarter (SW4) of the Southwest Quarter (SWi) of
Section 2 and the North One-Half (N%) of Section 11 in
Township 14 North, Range 12 East of the 6th P.M., in
Douglas County, Nebraska:

be quieted and confirmed in the plaintiff as against the defendants
Belgrade Company; Flexible Foam Products, Inc.; Edward Belgrade, in
his individual capacity and in his capacity as trustee of the
Zalkin Testamentary Family Trust; Jack B. Cohen, in his individual
capacity and in his capacity as trustee of the Zalkin Testamentary
Family Trust; Herold Mann, in his individual capacity and in his
capacity as trustee of the Zalkin Testamentary Family Trust; the
estate of Sara Zalkin; the American National Bank, N.A.; and all
persons having or claiming any interest in and to the above-



described property, real names unknown.
2. That the title of the defendant United Seeds, Inc. to the
following-described real estate:

that portion of the Terminal Right-of-Way in the Village
of Ralston, Douglas County, Nebraska lying between the
West line of Lot 2, Block 57, original town of Ralston,
extended due South and a North-South line 45.1 feet East
of the West line of said Lot 2, Block 57, extended due
South, being the West 45.1 feet of said Terminal Right-
of~-Way adjoining said Lot 2, Block 57, except the
Northerly 14.8 feet thereof;

is hereby quieted and confirmed in United Seeds, Inc. as against
the plaintiff and Belgrade Company; Flexible Foam Products, Inc.;
Edward Belgrade, in his individual capacity and in his capacity as
trustee of the Zalkin Testamentary Family Trust; Jack B. Cohen, in
his individual capacity and in his capacity as trustee of the
Zalkin Testamentary Family Trust; Herold Mann, in his individual
capacity and in his capacity as trustee of the Zalkin Testamentary
Family Trust; the estate of Sara Zalkin:; the American Natiocnal
Bank, N.A.; and all persons having or claiming any interest in and
to the above-described property, real names unknown.

3. That the plaintiff and United Seeds, Inc. have entered
into the Agreement regarding their respective rights, title and
interest in and to the Northerly 14.8 feet of the Terminal Right-
of-Way in the Village of Ralston, Douglas County, Nebraska, lying
between the West line of Lot 2, Block 57, original town of Ralston,
extended due South and a North-South line 45.1 feet of the West
line of Lot 2, Block 57, extended due South, being the West 45.1
feet of said Terminal Right-of-Way adjoining said Lot 2, Block 57
and that Agreement is attached hereto as Exhibit "A" and
incorporated herein by this reference.

4, That the defendants City of Ralston and the Douglas
County Bank are hereby dismissed, without prejudice.



Dist¥ict court Judge
Approved as to form and content:

, _ —_——
Duane M. Katz, #12148
11590 West Dodge Road
Omaha, NE 68154
(402) 496-1010
Attorney for plaintiff.

Prepared and submitted by:

Michael D. Matejkal #1
Fitzgerald, Schorr,
Barmettler & Brennan, P.C.
1000 Woodmen Tower

Omaha, NE 68102

(402) 342-1000

Attorneys for defendant, United Seeds, Inc.
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QUITCLAIM DEED AND EASEMENT AGREEMENT

This Agreement is entered into this ___[3 _ dayof ___Jul\, , 1994, by
and between UNITED SEEDS, INC., a Nebraska corporation ("United Seeds") and
OMEGA CHEMICAL COMPANY, INC., A Nebraska corporation ("Omega").

WHEREAS, United Seeds and Omega each claim to be the owner of the real estate
described as follows:

That part of the Terminal Right-of-Way in the Village of Ralston. Douglas

County, Nebraska, lying between the West line of Lot 2, Block 57, Original

Town of Ralston, extended due South and a North-South line 45.1 feet East

of the West line of said Lot 2, Block 57, extended due South, being the West

45.1 feet of said Terminal Right-of-Way adjoining said Lot 2, Block 57, on the

South (hereinafter referred to as the "Terminal Right-of-Way"). q{P}/

fE /A ESENTZ a7 o T

WHEREAS, United Seedsfis the owner of the real property legally-described as the
East 54.9 feet of Lot 2, Block 57, Original Town of Ralston, Douglas County, Nebraska,
together with the property described on Exhibit "A" attached hereto;

WHEREAS, United Seeds has grain storage bins located on the above-described
Terminal Right-of Way; .

WHEREAS, Omega is the owner of the real property described as the West 45.1 feet
of Lot 2, Block 57, Original Town of Ralston, Douglas County, Nebraska;

WHEREAS, Omega uses the Northerly 14.8 feet of the above-described Terminal
Right-of-Way for the purpose of ingress and egress to the improvements on Omega’s

property;

WHEREAS, United Seeds uses the Northerly 14.8 feet of the above-described
Terminal Right-of-Way for the purpose of ingress and egress to its grain storage bins located
on the Terminal Right-of-Way and for ingress and egress by railway to United Seeds’

adjoining property;

WHEREAS, United Seeds and Omega are desirous of resolving the dispute as to
each of their rights, title and interest in and to the above Terminal Right-of-Way; and,

NOW, THEREFORE, upon mutual consideration herein received, the parties
hereby agree as follows: '

1. ©  United Seeds hereby quit claims to Omega all right, title and interest to the
Northerly 14.8 feet of the Terminal Right-of-Way in the Village of Ralston, Douglas County,

44y, Az =2 %O
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Nebraska, lying between the West line of Lot 2, Block 57, Original Town of Ralston,
extended due South and a North-South line 45.1 feet East of the West line of said Lot 2,
Block 57, extended due South, being the West 45.1 feet of said Terminal Right-of-Way
adjoining said Lot 2, Block 57, subject, however, to the following:

A. United Seeds’ existing grain bins, including the foundations and footings
thereof on the above-described Terminal Right-of-Way and any replacements
of such bins provided that any such replacements shall not encroach upon
Omega’s property any more than the existing grain bins may encroach, if the
existing grain bins encroach at all. These grain bins shall not be a breach of
this Agreement and Omega shall have no right to move or compel the
removal of such existing grain bins and shall not interfere with the normal
daily use of the grain bins by United Seeds.

B. The existing railroad tracks and any replacements thereof on the above
described Terminal Right-of-Way. Omega shall have no right to move or
compel removal of the railroad tracks. Omega shall not interfere with the use
of the railroad tracks until such time as they are abandoned by United Seeds
or its successors and assigns. Such abandonment must be in writing and filed
of record with the Register of Deeds of Douglas County, Nebraska; and

C. The easement granted to United Seeds below.

2. Omega hereby grants to United Seeds, its successors, assigns, agents, and
contractors a permanent easement for ingress and egress over the Northerly 14.8 feet of the
above-described Terminal Right-of-Way by pedestrians, vehicles, and trains to or for the
benefit of the property owned by United Seeds or its successors and assigns and for repair
and replacement of the existing railroad tracks, the use, and maintenance, repair and
replacement of the grain bins or other improvements upon United Seeds property. This
easement shall include the right to construct and operate machinery to load and unload
grain onto trains or vehicles provided such machinery is suspended over the ground and
does not interfere with Omega’s normal vehicular ingress and egress to its property.

3 Omega hereby quit claims to United Seeds that portion of the Terminal Right-
of-Way in the Village of Ralston, Douglas County, Nebraska, lying between the West line
of Lot 2, Block 57, Original Town of Ralston, extended due South and a North-South line
45.1 feet East of the West line of said Lot 2, Block 57, extended due South, being the West
45.1 feet of said Terminal-of-Way adjoining said Lot 2, Block 57, except the Northerly 14.8
feet thereof.

4. These conveyances and grants are in recognition of United Seeds’ claim of
adverse possession and do not terminate or waive such claim as to any persons, other than
Omega, claiming or holding an interest in the Terminal Right-of-Way.



5. This Agreement is limited to the Terminal Right-of-Way as defined herein and
does not waive, terminate or effect any rights, claims or causes of action each party may
have regarding their respective properties or the property of the other party other than the
Terminal Right-of-Way.

6. This Agreement shall run with the land and be fully binding upon and inure

to the benefit of the parties hereto, their respective heirs, successors, assigns, agents and
contractors.

UNITED SEEDS. INC.

N 5o

Its: Fres.den] [/

OMEGA CHEMICAL COMPANY, :
{) .
g/4v/

By: /ﬁy %,

Its: /[) 7.

AT ey e

v

STATE OF NEBRASKA )
- 4 : SS.
COUNTY OF _/ Y ) ' g

ey

— day of [/(z/ , 1994, before me the undersigr é
ly co ioned ;ﬁ qualied for said coungy, persopally c {%“/(
Shes X fé - %f'&ﬂ&gﬁgﬁﬁ%ﬁ to Aazv

identical-petsdifsphGsdyname is subscribed to tl;e/foa:egoing instrument, and acknowledged
d
g
|

the;f,é‘gcq‘éu tioorsheredt t

be his/her voluntary nd/deed.
I cog(M'SSlO ; )
AR Y PIRES I? ; //
- .‘-‘,G - .:.
Tt ) A4 i L

....... Notary Public
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STATE OF NEBRASKA )
COUNTY OF A f7e¢ ,&) )

On this _ /3 day of \Ab/(_/ , 1994, before me the undersjgned
z ary Pubhc duly commissioned ang qualified f%r sa_&c{l county p%rsoua,ll ,came ﬁ 2

SS.

the Mu AVl aril of , known to me
to be tle identical person whose name is subscribed to the foregoing mstrument and
acknowledged the execution thereof to be his/her voluntary act and deed.

I Gﬂfmm.lm“m : /w/ M - ,_A,C/(/

BETTY J. Russevs, .
.’h&m“_ Notary Publlo’ /

NOTARIAL SEAL AFFIXED
REGISTER UF DEEDS



SCHEDULE "A"
PARCEL I:

All Lot 1 and Lot 2, except the West 45.1 feet, thereof, Block 57; Lot 10, Block 58; Lots 10,
11, and 12, Block 59; all of Block 60; and Block 61, excepting therefrom those portions
heretofore conveyed by deeds recorded in Book 899 at Page 665, Book 1302 at page 405
and Book 1499 at page 103, all being located in the Original Town of Ralston, Douglas
County, Nebraska.

PARCEL II:

All that portion of the Terminal Railroad Right of Way as shown on the Plat of the Original
Town of Ralston, recorded in Book 303 at Page 134, of the Deed records of Douglas
County, Nebraska, lying between Lots 10, 11, and 12, Block 59: Block 61 and Block 60 and
extending to a line 45.1 feet East of the West line of Lot 2, in Block 57, and that portion
of same lying between Lot 10, in Block 58, and Lots 12 and 11, in Block 59 and extending
to the West line of Lot 2, in Block 57, EXCEPTING THEREFROM Parcel 111 described
below. .

!‘.. ‘)

PARCEL III: f
All that portion of the Terminal Railroad Right of Way, as shown on- the Plat of the

Original Town of Ralston, Douglas County, Nebraska, lying between the abandonedl
Missouri Pacific Railroad Right of Way and that portion of same. conveyed in Deed?
recorded in Book 422 at Page 606. Also that portion of same lying between the Westerly -

line of Block 60 and the East line of Lot 1, Block 57 extended south; and sGuth (of thah
portion conveyed in Deed recorded in Book 422 at Page 606.

=

L
£y
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

DoC. jZéJ/ NO. S/2

OMEGA CHEMICAL COMPANY, INC.,
Plaintiff,

PETITION TO QUIET TITLE
(Equity)

VS.

)
)
)
)
)
)
BELGRADE COMPANY, a Nebraska )
Corporation, FLEXIBLE FOAM )
PRODUCTS, INC., a Nebraska )
Corporation, EDWARD BELGRADE, )
UNITED SEED, INC., NEBRASKA )
SEED COMPANY, AMERICAN )
NATIONAL BANK, N.A., SARA )
ZALKIN, JACK B. COHEN, HEROLD )
MANN, THE=—ZAER N~ L B EAMENTERY )
EAMIER—BRHSE ; THE DOUGLAS )
COUNTY BANK, THE CITY OF )
RALSTON, and all other )
persons real and artificial, )
claiming any right, title, )
estate, lien, or interest in )
or to a Tract of Land legally )
described as The West 45.1 )
feet of Lot 2 and all of Lots )
3, 4, 5, and 6, in Block 57, )
together with all that part )
of the terminal grounds which )
adjoin said premises on the )
South, all in the Townsite )
of Ralston, being located ia )
the Southwest Quarter of the )
Southwest Quarter of Section )
2 and the North one-half of - )
Section 11, in Township 14 )
North, Range 12 East of the )
6th P.M. in Douglas County, )
Nebraska; together with all )
trackage agreement relating )
to the above premises. )
)

)

AsﬁgnedtoJudge ﬂ£l~ﬁ30¢447

FIL
IN DISTRICT COURT
BOUGLAS COUNTY, NEBRASKA

0CT 25 1991

) RUDY J. TESAR
1 _CLERK DISTRICT COURT

'Defendénts.

COMES NOW the Plaintiff and for its Petition states and

alleges as follows:




G el WAROW IR e £ T

-



1. That Plaintiff is, and at all times material was, a
corporation organized and existing under and by virtue of the laws
of the State of Nebraska with its principle place of business
being located at 7577 Burlinagton, Ralston, Douglas County,
Nebraska.

2. That on or about September 16, 1985, Plaintiff purchased
the real property commonly known as 7577 Burlington Street,
Ralston, Douglas County, Nebraska and legally described as
follows:

The West 45.1 feet of Lot 2 and all of Lots 3, 4,

5, and 6, in Block 57, together with all that part

of the terminal grounds which adjoin said premises

on the South, all in the Townsite of Ralston, being

located in the Southwest Quarter of the Southwest

Quarter of Section 2 and the North one-half of

Section 11, in Towanship 14 North, Range 12 East of

the 6th P.M. in Douglas County, Nebraska; together

with all trackage agreement relating to the above

premises,

3. That Defendant BELGRADE COMPANY, FLEXIBLE FOAM PRODUCTS,
INC., EDWARD BELGRADE, UNITED SEED, INC., NEBRASKA SEED COMPANY,
AMERICAN NATIONAL BANK, N.A., SARA ZALKIN, JACK B. COHEN, HEROLD
MANN, and the DOUGLAS COUNTY BANK AND TRUST are all residents of
Douglas County, Nebraska, or are Corporations or trusts authorized
and/or doing business in the State of Nebraska, and Plaintiff
believes they are the owners, lessors, or lessees of real property
in the vicinity of the real property described in paragraph 2
above.

4, That during the summer of 1989, while Plaintiff was

doing construction work on said property, Plaintiff discovered

that a sanitary sewer line ran in a north-south direction across



o ®
said property at approximately the middle of Lot 5:

5. That upon investigation, Plaintiff believed that the
Defendant, FLEXIBLE FOAM PRODUCTS, INC., had an interest in said
sewer line. That following ingquiries addressed to the Defendant,
FLEXIBLE FOAM PRODUCTS, INC., however, Plaintiff was advised by
the Defendant, EDWARD BELGRADE, on behalf of BELGRADE COMPANY,
that Flexible Foam Products, Inc., BELGRADE COMPANY, nor EDWARD
BELGRADE had an interest in said sewer line. Defendant EDWARD
BELGRADE further stated that he had investigated the matter and
determined that the sewer line was owned and operated by the City
of Ralston. Consequently, Plaintiff requested the City of Ralston
to move said sewer line. Plaintiff has now been informed that the
sewer line is not owned or operated by the City of Ralston.

6. Plaintiff now believes that said sewer line is now
abandconed and not used by anyone.

7. That Plaintiff believes that the Defendant's, BELGRADE
COMPANY, EDWARD BELGRADE, FLEXIBLE FOAM PRODUCTS, INC., UNITED
SEED, INC,, NEBRASKA SEED COMPANY, AMERICAN NATIONAL BANK, SARA
ZALKIN, JACK B. COHEN, HEROLD MANN, and the DOUGLAS COUNTY BANK
AND TRUST OF OMAHA, may claim some right, title or interest in or
to the said property adverse to Plaintiff's title therein. Any
such claim of Defendants is without any right whatscever, and
Defendants have no right, title or interest in or to said
property, or any portion theresof.

8. That said sewer line constitutes an encumbrance and

cloud upon said property not of record:



o

® ®

9. That said sewer line damages Plaintiff's property and if
the same 1is not removed, will continue to cause damage to
Plaintiff's property.

1. That the sewer line should be removed from Plaintiff's
property.

11. That in addition to the above and foregoing, there is
one grain storage bin and a portion of a grain storage bin located
on the terminal right-of-way south of the West 45,1 feet of Lot 2
of the above described real property.

12. Plaintiff believes that the Defendants UNITED SEED, INC.
and NEBRASKA SEED COMPANY may claim some right, title or interest
in or to the said property adverse to Plaintiff's title therein.
Any such claim of Defendants is without any right whatsoever, and
Defendants have no right, title or interest in or to said
property, or any portion thereof.

13. There may be other persons having or claiming to have
some right, title or interest in or to said property whose
interest does not appear on record and Plaintiff, after diligent
investigation and inguiry, is unable to ascertain and does not
know the names or whereabouts, if in this State, or the residence
of such persons, and they are, therefore, designated herein as
"all other persons, real or artificial, claiming any right, title,
estate, lien or interest in or to the property" described above.

14, The claims of the various Defendants with respect to any
right, title or interest in or to the said property constitute a

cloud upon the title of Plaintiff, but whatever right, title or



o ®
interest éhy of said Defendants méy have in or to said §f5§éft§
has been barred by lapse of time and operation of law and
Plaintiff is entitled to have its title quieted against all such
purported c¢laims of the Defendants.

15. That Plaintiff has no adequate remedy at all.

WHEREFORE, Plaintiff, Omega Chemical Company, prays that
title to the property described in paragraph 2 above be quieted
and confirmed in Plaintiff as an absolute title in fee simple;
that Defendants and each of them be forever barred and estopped
from having or claiming any right, title or interest therein, and
that Plaintiff be afforded such other and further relief as the

Court may deem just and proper under the circumstances.

OMEGA CHEMICAL COMPANY, INC.,
Plaintiff

/”—\
" Bdane M. Kafz—4#12148
11590 West Dodge Road
Omaha, Nebraska 68154
402/496-1010
Its Attorney
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC.,
Plaintiff,
vs.

BELGRADE COMPANY, a Nebraska
Corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
Corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as The West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises.

Defendants.

TO THE CLERK OF SAID COURT:

poc. QOH NO. Sl

PRAECIPE

T St Nt S Nt ettt ! st gl Nt i N Nt Nt Nl gttt Nl Wt Nomth “ml® St St gt Sl gt “mapi® Nt Vol gt Srps vt Sumt? v e v vt v ot ‘st “vmit® Sagust’

PLEASE ISSUE a summons for service upon each of the Defendants,

hereinafter listed, and return same to Plaintiff's attorney for

service upon Defendants by certified mail, return receipt requested:

o ‘.\"
LEEAIWETT I
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Belgrade Company

A Nebraska Corporation
1015 South 78th Street
Omaha, Nebraska 68114

American National Bank
111 North 84th Street
Omaha, Nebraska 68114

Jack B. Cohen
5507 Oak Circle
Omaha, Nebraska 68124

Harold Mann
10906 Bel-Aire Drive
Omaha, Nebraska 68144

Flexible Foam Products, Inc.
5700 South 75th Street
Ralston, Nebraska 68127

Edward Belgrade
1015 South 78th Street
Omaha, NE 68114

The Zalkin

DATE: 2~ /() ~¢// BY:

D:\wp5\mk\Omega.pra

‘ 3&_,*“»_:_:—;:“_-“:;:-'
. . ]
THi AL I

ARRARI G YT e ypn
i T
i r ) R}

- .

e e -—.=::r =

estamentary Family Trust
National\Bank, N.A.

N6+ o Dl.F!nJm+ ~ N0 Sun-mens I‘Sguu.é

advised M 'GULAMAJQUB

Duane M. Katz, #12148 ——
Attorney at Law

11590 West Dodge Road
Omaha, Nebraska 68154

(402) 496-1010

Attorney for Plaintiff
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IN DISTRICT COURT

IN THE DISTRICT COURT, DOUGLAS COUNTY, NEB&* GtAS COUNTY, NEB
— ] IREa RS
Omega Chemica ompany, In .,
g = c* .‘?‘;R-U&viblkﬂ kv
Cw_@n-msm ;

i v

-

vSs.

/

Belgrade Company, a Nebrask
Corporation, et al,

STATE OF NEBRASKA )

COUNTY OF DOUGLAS ) - [
. ? . LITYONCH
' iy LD 0 RS
This is to notify Herold Mann, TR

{(impleaded with others)

Defendants that you have been sued by Omega Chemical

. Company, Inc.,
Plalntlff in- the Dlstrlct Court of said County, and that in
order to defend the lawsuit you must file an appropriate
written response on or before thirty days after service of
summons and Petltlon, incanswer to the Petltlon said Plaintiff
filed against you in the OFtfice of the Clerk of said Court or
such Petition will be taken as true and judgment entered
accordingly for the relief demanded in the attached Petition.

RETURN of this Summons is due within ten days after return
of the signed receipt.

WITNESS my signature and the Seal of said Court at Omaha
and issued this llth day of December, 1991.

RUDY J. TESAR, CLERK

' %‘p@@fiﬂ{;ﬂw

ATTORNEY FOR PLAINTIFF:

NAME : Duane M. Katz

ADDRESS 11590 W. Dodge Road
Omaha NE 68154
(402) 496-1010

C.M
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IN THE DISTRICT COURT, DOUGLAS COUNTY, NEBR%FFJ

IN DISTR: ,,r' '
il ac f‘muuy NER

ke r'i‘&

WA h! A wel! VZR\‘

Omega Chemical Compaany, Inc!
3 \ in
vs, - Ri

Belgrade Company, é’Nebraska‘m
Corporation, et al,

SUMMONS BY CERTIFIED MAIL DOC 901 NO. 512

STATE OF NEBRASKA )

COUNTY OF DOUGLAS ) F S— w____”_#;_rs
1 AWWHH FHOMCH |

i i \:Icm.n EUVPLERS 8 AT ¢

This is to notify Flexible Foam Products, Inc., | It i

a Nebraska corporation,
(impleaded with others)

Defendants that you have been sued by Omega Chemical
Company, Inc.,

Plaintiff in the District Court of said County, and that in
order to defend the lawsuit you must file an approprlate
written response on or before thirty days after service of
summons and Petition, in answer to the Petition said Plaintiff
filed against you iun the Office of the Clerk of said Court or
such Petition will be taken as true and judgment entered
accordingly for the relief demanded in the attached Petition.

RETURN of this Summons is due within ten days after return
of the signed receipt.

WITNESS my signature and the Seal of said Court at Omaha
and issued this llth day of December, 1991,

RUDY J. TESAR, CLERK

BY:.«‘...l.. . [ P
Deputy $‘ aill

ATTORNEY FOR PLAINTIFF:

NAME, : Duane M. Katz

ADDRESS 11590 W. Dodge Road
Omaha NE 68154
(402) 496-1010

C.M
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ngSTRICT COU
IN THE DIS FRICT COURT DOUGLAS COUNTY, NEBRASKA UUG! A% COUNTY, NEBRASKA

R e - 6E6 +1Hl

Omega Chemical Company, Inc., S - 1r‘ﬁWHV
1 0 Pv T
vs. . CLERK L‘)ISTRICT URT

Belgrade Company, a*Nebraska
Corporation, et al,

SUMMONS BY CERTIFIED MAIL DOC 901 NO 512

STATE OF NEBRASKA )
COUNTY OF DOUGLAS )

E 10V BVRKOMCH

(EARIEVT LULRA €103 6 B
This is to notify American National Bank, N.A,
(impleaded with others)

Defendants that you have been sued by Omega Chemical
Company, Inc.

Plaintiff in the District Court of said:County, and that in
order to defend the lawsuit you must file an appropriate
written response on or before thirty days after service of
summons and Petition, in-answer to the Petition said Plaintiff
filed against you in "the Office of the Clerk of said Court or
such Petition will be taken as true and judgment entered
accordingly for the relief demanded in the attached Petition.

RETURN of this Summons is due within ten days after return
of the signed receipt.

WITNESS my signature and the Seal of said Court at Omaha
and issued this 1llth day of December, 1991.

RUDY J. TESAR, CLERK

BY: \' 7\ | S
Deputy

ATTORNEY FOR PLAINTIFF:

NAME, : Duane M. Katz

ADDRESS 11590 W. Dodge Road
Omaha NE 68154
(402) 496-1010

C‘M
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IN THE DISTRICT COURT, DOUGLAS COUNTY, NEB_rf"

Omega Chemical Company, In

vs. J

uvnunmcrcounr
o BEAYRK

Corporation, et al, S

SUMMONS BY CERTIFIED MAIL DOC. 901 NO. 512

STATE OF NEBRASKA )
COUNTY OF DOUGLAS )

r:hv_--?. WAoo fily =i —im—

This is to notify Belgrade Company, E ?.
a Nebraska Corporation " = l==-.
(impleaded with others)

Defendants that you have been sued by Omega Chemical
Company, Inec.,

Plaintiff in the District Court of said County, and ‘that in
order to defend the lawsuit you must file an appropriate
written response on or before thirty days after service of
summons and Petition, in answer to the Petition said Plaintiff
filed against you in the Office of the Clerk of said Court or
such Petition will be taken as true and judgment entered
accordingly for the relief demanded in the attached Petition.

RETURN of this Summons is due within ten days after return
of the signed receipt.

WITNESS my signature and the Seal of said Court at Omaha
and issued this 11lth day of December, 1991.

RUDY J. TESAR, CLERK

ATTORNEY FOR PLAINTIFF:

NAME: Duane M. Katz

ADDRESS 11590 W. Dodge Road
Omaha NE 68154
(402) 496-1010

C.M
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IN THE DISTRICT COURT, DOUGLAS COUNTY, NEBRASKA

Omega Chemical Company, Inc‘?;‘_jiﬁ
4
; y
Belgrade Company, a.Nebraska
Corporation, et al,

vs.

SUMMONS BY CERTIFIED MAIL DOC. 901 NO. 512
STATE OF NEBRASKA ) S
COUNTY OF DOUGLAS ) s mm—————
2 .:‘(‘n I0M LT '..‘;fa!{'():‘.ir
] 3 ]

This is to notify Edward Belgrade,
(impleaded with others)

Defendants that you have been sued by Omega Chemical
Company, Inc.,

Plaintiff in the District Court of said County, and that in
order to defend the lawsuit you must file an appropriate
written response on or before thirty days after service of
summons and Petition, ia answer to the Petition said Plaintiff
filed against you in the Office of the Clerk of said Court or
such Petition will be taken as true and judgment entered
accordingly for the relief demanded in the attached Petition.

RETURN of this Summons is due within ten days after retura
of the signed receipt.

WITNESS my signature and the Seal of said Court at Omaha
and issued this llth day of December, 1991.

RUDY J. TESAR, CLERK

ot Lol el

Deputy

ATTORNEY FOR PLAINTIFF:

NAME : Duane M. Katz

ADDRESS 11590 W. Dodge Road
Omaha NE 68154
(402) 496-1010
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IN THE DISTRICT COURT, DOUGLAS COUNTY, NEBRASKA

Omega Chemical Company, Inc.,

vs. 4

L]

Belgrade Company, a Nebraska
Corporation, et alS

SUMMONS BY CERTIFIED MAIL DOC. 901 WO. 512
STATE OF NEBRASKA ) o ~q
° uh (O
COUNTY OF DOUGLAS ) ﬁ‘ S viAH BV 2XONCH
‘r’f RIGLTYT WVELT00 B ARER
This is to notify Jack B, Cohen

(impleaded with others)

Defendants that you have been sued by Omega Chemical
Company, Inc.,

Plaintiff in the District Court of said County, and that in
order to defend the lawsuit you must file an appropriate
written response on or before thirty days after service of
summons and Petition, in answer to the Petition said Plaintiff
filed against you in the Office of the Clerk of said Court or
such Petition will be taken as true and judgment entered
accordingly for the relief demanded in the attached Petition.

RETURN of this Summons is due within ten days after return
of the signed receipt.

WITNESS my signature and the Seal of séﬁ‘ Court at Omaha
and issued this 1lth day of December, 1991.

RUDY J,, TESAR, CLERK

v ILLAQ( Medunitt

ATTORNEY FOR PLAINTIFF: i q=ﬁ?Ti:P_D
NAME : Duane M. Katz | v ostere e 1
ADDRESS 11590 W. Dodge Road ACTLGLAS SOOI b st ¥
Omaha NE 68154 SRR umeAJ
402) 496- ~
(402) 496-1010 | 0E0 941991 |
C.M ! RUL)Y J Tis-R 1"

y C’.:‘?K N'STRICT COURT
y

=
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IN THE DISTRICT CCURT CF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY,
INC.,

Plaintiff,
vs.

BELGRADE COMPANY, a Nebraska
Corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
Corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
2ALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as The West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises; and
all persons having or claim-
ing any interest in and to
the real estate described in
Exhibit "A" attached hereto,
Real Names Unknown,

Defendants.

T N et St St Nt Nt Nt Wkt Vst Nkt Nkt gttt gt Vet Vvl Sl St s Wra? St Yt Vvt Nt Nt Vst Vit Vit Vit it Vsl Vgt Vat Vg Vst Vst Wt et W Yt Wt Wt Vg S Ve Mg

DOC. 901 NO. 512

ANSWER, COUNTERCLAIM AND
CROSS-CLATM TO QUIET TITLE

FILED
IN DISTRICT COURT
DOUGLAS COUNTY, NEBR.

JAN -2 1992

RUDY J. TESAR
CLERK DISTRICT COURT




ANSWER

COME NOW the named defendants herein, United Seeds, Inc. and
Nebraska Seed Company, and for answer to plaintiff's Petition,
state as follows:

1. Admit the allegation contained in paragraph 1 of
plaintiff's Petition.

2. Admit that plaintiff purchased the West 45.1 feet of Lot
2, but these defendants generally deny the balance of paragraph 2
of plaintiff's Petition, except that portion of the Petition
alleging ownership of all that part of the "terminal grounds which
adjoin said premises on the South," which allegation is
specifically denied.

3. Admit that United Seeds, Inc. 1is a corporation and
specifically deny that Nebraska Seed Company is anything but a
dissolved Nebraska corporation, having been merged into United
Seeds, Inc.

4. These defendants generally deny the balance of
plaintiff's ©Petition, except paragraph 11 which will be
specifically covered hereinafter.

5. As to paragraph 11 of plaintiff's Petition, these
answering defendants admit there are grain storage bins located on
the terminal right-of-way south of the West 45.1 feet of Lot 2,
Block 57, in the Townsite of Ralston, Nebraska. These defendants
allege and state that United Seeds and its predecessors in title
have been in actual, open, notorious, exclusive, continuous and
adverse possession of said real estate under a claim of title and
right for more than ten years last past.

WHEREFORE, the defendants having fully answered, pray that
plaintiff's Petition to quiet title be dismissed at plaintiff's
costs.

COUNTERCLAIM AND CROSS-CLAIM

COMES NOW defendant, United Seeds, Inc., and for its
counterclaim against the plaintiff and its cross-claim against all

2



persons having or claiming any interest in and to the real estate
described in Exhibit "A" attached hereto, real names unknown,
alleges and states as follows:

1. The defendant, United Seeds, 1Inc., 1is a Nebraska
corporation with its principal place of business in Ralston,
Douglas County, Nebraska.

2. That defendant, United Seeds, Inc., is the owner in fee
of real estate in Douglas County, Nebraska and legally described as
shown on Exhibit "A" attached hereto and made a part hereof.

3. The defendant incorporates herein by reference paragraphs
1 through 5 of its Answer as if fully set forth herein.

4, That this counterclaim and cross-claim are brought for
the purposes of determining all adverse claims to the real estate
and to quiet title therein to the defendant United Seeds, Inc.
That the plaintiff and all persons having or claiming any interest
in and to the real estate described in Exhibit "A" attached hereto,
real names unknown, are proper parties to this action under the
provisions of Neb. Rev. Stat. §§ 25-21,112, et seq.

5. That plaintiff claims title to the real estate described
in paragraph 2 of this counterclaim. That the plaintiff's claim is
inferior and junior to this defendant. That this defendant is not
aware that any other named defendant is making a claim to this real
estate.

6. That there are persons who claim or appear to have some
interest, right, title or lien in or upon the real estate, but such
interest, right, title or liens do not appear of record in Douglas
County, Nebraska, and this defendant, after diligent investigation
and inquiry, is unable to ascertain and does not know the names or
whereabouts or residents of such persons, and they are therefore
designated herein as "all persons having or claiming any interest
in and to the real estate described on Exhibit "A" attached hereto,
real names unknown."

7. That plaintiff claims or appears to have some right,
title, interest, lien, claim or demand in and to the real estate
and the appurtenances thereto, but that any right, title, interest,

3



lien, claim or demand that the plaintiff or any person having or
claiming any interest in the subject real estate described in
Exhibit "A" attached hereto, real names unknown, has been barred by
the lapse of time and operation of law.

8. By virtue of the facts set forth above, there has been
cast a cloud upon the title of this defendant United Seeds, Inc. in
the real estate described in Exhibit "A" attached hereto which
prevents its quiet use and enjoyment, and which tends to impair and
lessen value of same, and will, unless this defendant's title as
against all others is quieted and established, cause this defendant
irreparable injury, and the defendant has no adequate remedy at
law.

WHEREFORE, defendant, United Seeds, Inc., prays that its title
to said real estate be quieted and confirmed in this defendant as
against the plaintiff and against all persons having or claiming
any interest in and to the real estate described in Exhibit "A"
attached hereto, real names unknown, and that each of them be
enjoined forever from asserting any claim or interest in said real
estate or any portion thereof; and for such other and further
relief as the court deems just and equitable.

UNITED SEEDS, INC. Defsndant,

By: /ZI/%«V / _"_ p

William J. Brernan, Jr. #10425
For: FITZGERALD, SCHORR, BARMETTLER
& BRENNAN
1000 Woodmen Tower
Omaha, Nebraska 68102 (342-1000)

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing
Answer, Counterclaim and Cross-Claim to Quiet Title was mailed by
United States mail, postage prepaid, this 2 day of January, 1992,
to the following:

Mr. Duane M. Katz
11590 West Dodge Road
Omaha, Nebraska 68154




EXHIBIT "aA"

That part of the terminal right-of-way adjacent to the
West 45.1 feet in width of Lot 2, Block 57 in the
Townsite of Ralston, on the South and lying between the
West line of said Lot 2 extended due South and a North-
South line 45.1 feet East of the West line of said Lot 2
extended due South.



FILED
IN DISTRICT COURT

JAN -21992

RUDY J. TESAR
CLERK DISTRICT COURT.
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC., poc. 901 NO. 512
Plaintiff,

v. ANSWER AND COUNTERCLAIM

BELGRADE COMPANY, a Nebraska
corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other

CFILED

persons real and artifiecial,

claiming any right, title, IN DISTRICT COURT
estate, lien, or interest in DOUGLAS MOUINTY weanagra
or to a Tract of Land legally

described as the West 45,1 JAN 14 1992

feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises,

RUDY J. TESAR
CLERK DISTRICT COURT
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Defendants.

COMES NOW the Defendants, EDWARD BELGRADE, JACK B. COHEN and
HAROLD MANN, as Trustees of the Eli Zalkin Testamentary Trust, and
for their answer, state angd allege as follows:

1. Admit that portion of Paragraph 3 of Plaintiff's Petition
which alleges that Edward Belgrade, Jack B. Cohen and Harold Mann,
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residents of Douglas County, Nebraska, but denies the remainder of
said paragraph.

2, Admits that portion of Paragraph 7 of Plaintiff's
Petition which alleges that Edward Belgrade, Jack B. Cohen and
Harold Mann claim some right, title or interest in or to the
subject property adverse to Plaintiff's title therein, but denies
the remainder of said paragraph.

3. Generally denies each and every other allegation
contained in said Petition, except those which constitute

admissions against the interests of the Plaintiff.

WHEREFORE, the Defendants, Edward Belgrade, Jack B. Cohen and
Harold Mann, as Trustees of the Eli Zalkin Testamentary Trust,
having fully answered the Petition of the Plaintiff, prays that the

same be dismissed with prejudice at Plaintiff's cost.

COUNTERCLAIM
COMES NOW the Defendants, Edward Belgrade, Jack B. Cohen and

Harold Mann, as Trustees of the Eli Zalkin Testamentary Trust, and

for their counterclaim against the Plaintiff, state and allege as

follows:

I.

That the Defendants, Edward Belgrade, Jack B. Cohen and Harold
Mann, are and at all material times herein were, residents of
Douglas County, WNebraska, and are Trustees of the Eli Zalkin
Testamentary Trust.

ITI.

That since May 5, 1961, the Eli Zalkin Testamentary Trust,
and/or its predecessors in interest, has been part owner of certain
real property located in the City of Ralston, Douglas County,
Nebraska, and mere fully described as:



~

All of Block, 37, including vacated alley in Block 37 and
a tract of land being a portion of Mechanic Street
vacated, 1lying between Block 37 and Block 38, and a
portion of Block 38, being described as follows, to-wit:
commencing at the Northeast corner of Lot 1, Block 37,
and proceeding in a northerly direction along the west
right-of-way line of 75th Street to the Northwest corner
of Lot 40, Block 38; thence West along the South line of
vacated alley lying in Block 38 a distance of 200 feet,
thence in a Southwesterly direction a distance of 251.1
feet to the Northeast corner of Lot 16, Block 37, thence
in an easterly direction, and including vacated Mechanic
Street lying therein to the point of beginning at the
Northeast corner of Lot 1, Block 37, all in the Townsite
of Ralston, Douglas County, Nebraska.

ITT.
That upon information belief, the Plaintiff is the owner of
the property commonly known as 7577 Burlington Street, Ralston,
Douglas County, Nebraska, and legally described as follows:

The West 45.1 feet of Lot 2 and all of Lots 3, 4, 5 and
6, in Block 57, together with all that part of the
terminal grounds which adjoin said premises on the South,
all in the Townsite of Ralston, being located in the
Southwest Quarter of the Southwest Quarter of Section 2
and the North one-half of Section 11, in Township 14
North, Range 12 East of the 6th P.M. in Douglas County,
Nebraska; together with all trackage agreement relating
to the above premises.

Iv.
That the above described parcels of property are adjoining
tracts separated only by Burlington Street, a public street within
the Townsite of Ralston.

V.

That Defendants' predecessors in title had constructed a
sanitary sewer line running from the Defendant's property 1in a
north-south direction across a portion of Lot 5, Lot 57, in the
Townsite of Ralston, Douglas County, Nebraska, and now owned by the
Plaintiff.



VI.

That the Defendants have continued to use the sanitary sewer
line in dispute for a period in excess of ten (10) years.

VIT,
That the use of said sanitary and sewer line during said
statutory period has been continuous and uninterrupted, open,

visible, notorious, hostile, under a claim of right.

VIII.
Defendants and Defendants' predecessors in title have thus
acquired an easement by prescription to the use of that portion of
the property of the Plaintiff, occupied by the sanitary and sewer

line.

IX.
That Defendants have no adequate remedy at law.

WHEREFORE, Defendants, Edward Belgrade, Jack B. Cohen and
Harold Mann, Trustees of the Eli Zalkin Testamentary Trust, pray
that an easement by prescription in the property of the Plaintiff
containing the sanitary and sewer line be quieted and confirmed in
the Defendants, for an Order permanently enjoining Plaintiff form
obstructing such easement, for Defendant's costs, and for such

other relief as the court may deem just.

EDWARD BELGRADE, JACK B. COHEN and
HAROLD MANN, TRUSTEES OF THE ELI
ZALKXIN TESTAMENTARY TRUST,
Defendants and Counterclaimants

By:

]
MYR@N J. KXPLAN/ #16869
RICHARD, RIEKES, BROWN & ZABIN, P.C.
1125 South 103rd Street, Suite 600
Omaha, Nebraska 68124
(402) 390-1112
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It is hereby certified that on this '%¢7day of January,
1992, a copy of the above and foreqoing Answer and Counterclaim was
mailed to the following by first-class United States mail, postage

CERTIFICATE OF SERVICE

prepaid:
Duane M. Katz, Esqg. William J. Brennan, Jr., Esq.
11590 West Dodge Road Fitzgerald, Schorr, Barmettler
Omaha, NE 68154 & Brennan
1000 Woodmen Tower
Omaha, NE 68102

[}
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, DOC. 901 NO. 512
INC.,

Plaintiff,
vS.

BELGRADE COMPANY, a Nebraska
Corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
Corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in

CERTIFICATE OF BERVICE

or to a Tract of Land legally

described as The West 45.1 FILED
feet of Lot 2 and all of Lots IN DISTRICT COURT

3, 4, 5, and 6, in Block 57, DOUGLAS COHINTY MERRagKA
together with all that part

of the terminal grounds which JAN 14 1992
adjoin said premises on the

South, all in the Townsite

of Ralston, being located in RUDY J. TESAR
the Southwest Quarter of the CLERK DISTRICT COURT

Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
Nerth, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises; and
all persons having or claim-
ing any interest in and to
the real estate described in
Exhibit "A" attached hereto,
Real Names Unknown,
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IT IS8 HEREBY CERTIFIED that the undersigned mailed a copy of
the Answer, Counterclaim and Cross-Claim to Quiet Title, by United

States mail, postage prepaid, on the / day of January, 1992, to

the following:

Belgrade Company

1015 Scuth 78th Street

Omaha,

Mr. Edward Belgrade
1015 South 78th Street

Omaha,

NE 68114

NE 68114

Felxible Foam Products, Inc.

5700 South 75th Street

Ralston, NE 68127

American National Bank, N.A.

111 North 84th Street

Omaha,

NE 68114

Mr. Jack B. Cohen
9507 Oak Circle

Omaha,

NE 68124

Herald Mann

10906 Bel-Aire Drive

Omaha,

NE 68144

UNITED SEEDS, INC. Defendant,

o LD,

William J. Brennagy Jr. #10425
For: FITZGERALD, SCHORR, BARMETTLER
& BRENNAN
1000 Woodmen Tower
Omaha, Nebraska 68102
(402) 342-1000
Attorneys for Defendant.




EXHIBIT "A"

That part of the terminal right-of-way adjacent to the
West 45.1 feet in width of Lot 2, Block 57 in the
Townsite of Ralston, on the South and lying between the
West line of said Lot 2 extended due South and a North-

South line 45.1 feet East of the West line of said Lot 2
extended due South.
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.. LAW OFFICES

FITZGERALD, SCHORR, BARMETTLER & BRENNAN
1000 WOODMEN TOWER
OMAHA, NEBRASKA 68102
{402y 342-1000
IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA
DOC. 901 NO. b1l2

OMEGA CHEMICAL COMPANY,
INC.,

Plaintiff,
vs.

BELGRADE COMPANY, a Nebraska
Corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
Corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as The West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises; and
all persons having or claim~
ing any interest in and to
the real estate described in
Exhibit "A" attached hereto,
Real Names Unknown,

-~

MOTION

iN D
0UGLA

STRICT coupy
SCOUNTY.NEBRASKA
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COMES NOW United Seeds, Inc., and moves the court for an order
authorizing service by publication upon the Defendants all persons
having or claiming an interest in that part of the terminal right-
of-way adjacent to the West 45.1 feet in width of Lot 2, Block 57
in the Townsite of Ralston, on the South and lying between the West
line of said Lot 2 extended due South and a North-South line 45.1
feet East of the West line of said Lot 2 extended due South, real
names unknown, for the reasons as follows:

1. The Defendants have or appear to have some interest in,
right or title to, or lien upon the real property being quieted in
this action.

2. That United Seeds, Inc., after diligent investigation and
inquiry, is unable to ascertain and does not know the whereabouts,
residences of, or places of abode of the said Defendants.

WHEREFORE, United Seeds, Inc., respectfully requests the court
to enter an order granting it authorization to serve by publication
the Defendants described above. _

UNITED SEEDS, INC., Defendant

By ﬁﬁzf/ézzx/a//g ”le/’

William J. Brennan, Jr. #10425
For FITZGERALD, SCHORR, BARMETTLER
& BRENNAN
1000 Woodmen Tower
Omaha, Nebraska 68102
(402) 342-1000
ITS ATTORNEYS

CERTIFICATE OF BERVICE

The undersigned hereby certifies that a true and correct copy
of the foregoing Motion was mailed by regzlar United States mail,

postage prepaid, on this ZQ day of , 1992, to
the following:

Duane M. Katz
11590 West Dodge Road

Omaha, NEbfigki% 68154
l/




"EXHIBIT "AM

That part of the terminal right-of-way adjacent to the
West 45.1 feet in width of Lot 2, Block 57 in the
Townsite of Ralston, on the South and lying between the
West line of said Lot 2 extended due South and a North-
South line 45.1 feet East of the West line of said Lot 2
extended due South.
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY,
INC.,

Plaintiff,
vs.

BELGRADE COMPANY, a Nebraska
Corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
Corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATTONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROQLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as The West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises; and
all persons having or claim-
ing any interest in and to
the real estate described in
Exhibit "A" attached hereto,
Real Names Unknown,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

901 NO. 512

AFFIDAVIT .

Mlm

STRI
DOUGLAS porr COURT

COuNTY, NEBRASKA
JAN 14 1392

RUDY
LERK Dy sJ TESAR
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STATE OF NEBRASKA )

COUNTY OF DOUGLAS )

The undersigned being first duly sworn, deposes and says:

1. That he is one of the attorneys for United Seeds, Inc.,
in the above cause.

2. That United Seeds, Inc., is a corporation and, therefore,
affiant makes this affidavit.

3. That the cause is an action for quiet title upon the real
estate located in Douglas County, Nebraska.

4. That the Defendants have or claim to have liens and
interests, actual or contingent, therein.

5. That the relief demanded consists of excluding them from
any and all interests therein.

6. That the whereabouts, the residences of or places of
abode of the Defendants all persons having or claiming an interest
in that part of the terminal right-of-way adjacent to the West 45.1
feet in width of Lot 2, Block 57 in the Townsite of Ralston, on the
South and lying between the West line of said Lot 2 extended due
South and a North-South line 45.1 feet East of the West line of
said Lot 2 extended due South, real names unknown, are unknown to
Defendant United Seeds, Inc., and after diligent investigation and
inquiry, affiant has been unable to ascertain, and does not know,
the whereabouts, residences of, or places of abode of the said
Defendants.

7. That by reason of the foregoing, personal service,
residence service, or service by certified mail cannot be made upon
the above-named Defendants.



FURTHER AFFIANT SAYETH NOT.

or i)

lliam J./ Brennan, Jr. #10425
FITZGERALD, SCHORR, BARMETTLER
& BRENNAN
1000 Woodmen Tower
Omaha, Nebraska 68102
(402) 342-1000

- ATTORNEYS FOR UNITED SEEDS, INC.

SUBSCRIBED and sworn to before me this I+ day of
Ry , 1992.
A

MICHAEL 0. MATEJKA

GENERAL NOTARY-State of Xebraska
J@Mycmm. Exp. Dec 28, 1934

L Notary lic
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EXHIBIT "A"

That part of the terminal right-of-way adjacent to the
West 45.1 feet 1in width of Lot 2,

Block 57 in the
Townsite of Ralston, on the South and lying between the
West line of said Lot 2 extended due South and a North-
South line 45.1 feet East of the West line of said Lot 2
extended due South.
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IN DISTRICT COUuRT
DOUGLAS COUNTY, NEBRASKA

JAN 14 13937

RUDY TESAR
CLERK pisTRIcT COURT




IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, )- DOC. 901 NO., 512
INC.,

Plaintiff,
vs.

BELGRADE COMPANY, a Nebraska
Corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
Corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as The West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
Socuth, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises; and
all persons having or claim-
ing any interest in and to
the real estate described in
Exhibit "“A" attached hereto,
Real Names Unknown,
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Defendants.
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On the \ day of , 1992, this matter came
before the court on the motion of United Seeds, Inc., for an order
for service by publication, the court having read the Cross-Claim
herein and the affidavit for constructive service of United Seeds,
Inc., and it appearing that the cause of action set forth in said
Cross—-Claim arose in Douglas County, Nebraska, and the court being
satisfied that service cannot be made with reasonable diligence by
any other method provided by statute.

IT IS HEREBY ORDERED, pursuant to Neb. Rev. Stat. § 25-517.02
(Reissue 1989), that service be had upon the Defendants all persons
having or c¢laiming an interest in that part of the terminal right-
of-way adjacent to the West 45.1 feet in width of Lot 2, Block 57
in the Townsite of Ralston, on the South and lying between the West
line of said Lot 2 extended due South and a North-South line 45.1
feet East of the West line of said Lot 2 extended due South, real
names unknown, by publicati in The Daily Record, a nhewspaper

printed and circulated withi Déuglas unty, braska.

BY{ THE COURT:
/.'

o WA A
SIS Strict Todge

Prepared and Submitted By:

k%«% M 7

William”J. Brennan, Jr. $#10425
For FITZGERALD, SCHORR, BARMETTLER
& BRENNAN
1000 Woodmen Tower
Omaha, Nebraska 68102
(402) 342-1000

ATTORNEYS FOR UNITED SEEDS, INC.



"EXHIBIT "A"

That part of the terminal right-of-way adjacent to the
West 45.1 feet in width of Lot 2, Block 57 in the
Townsite of Ralston, on the South and lying between the
West line of said Lot 2 extended due South and a.North-
South line 45.1 feet East of the West line of sald Lot 2
extended due South
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC., DOC. 901 NO. 512

Plaintiff,
ANSWETR

)
)
)
)
vs. )
)
BELGRADE COMPANY, et al., )
)
Defendants. )
COMES NOW defendant American National Bank and for its

Answer to plaintiff's Petition to Quiet Title states that it

claims no interest in the real estate described in paragraph 2.
of plaintiff's Petition to Quiet Title.

AMERICAN NATIONAL BANK, Defendant

odeph A7, Byam ‘No. 16807
et 4

YAM & BYAM

317 American National Building
8990 West Dodge Road

Omaha, Nebraska 68114

(402) 397-0303

Its Attorneys

CERTIFICATE OF SERVICE

On the léth day of January, 1992, a copy of the foregoing
Answer was mailed to Duane M. Katz, 11590 West Dodge Road, Omaha,

Nebraska 68154, attorney for plaintiff.

A/¢Kftorng¥/for Detfendant. &
ank

erican National
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LAW OFFICES
F1TZGERALD, SCHORR, BARMETTLER & BRENNAN
1000 WOODMEN TOWER

OMAHA, NERBASKA 68102

(402) 342-1000

IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEﬁICAL COMPANY,
INC.,

Plaintiff,
vs.

BELGRADE COMPANY, a Nebraska
Corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
Corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as The West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises; and
all persons having or claim-
ing any interest in and to
the real estate described in
Exhibit "aA" attached hereto,
Real Names Unknown,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

DOC.

901 NO. 512

AFFIDAVIT OF
MAILING NOTICE

DOUGLAS COUNTY, NEBRASKA
JAN 2 4 1892

RUDY J. TESAR
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STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

Affiant, being first duly sworn upon oath, states:

1. I am the attorney for Defendant, United Seeds, Inc.

2. Notice of the Notice to Defendants was first published in
the The Daily Record on January 21, 1992.

3. On January 24, 1992, I sent by United States Mail a copy
of the notice to the following parties.

4. I am unable to ascertain the whereabouts of any party
appearing to have an interest in this action other than the
following:

Duane M. Katz

Attorney For

Omega Chemical Company, Inc.
(Plaintiff)

11590 West Dodge Road

Omaha, Nebraska 68154

b loin) Dpor

Affiant

SUBSCRIBED AND SWORN to before me this 4+ day of January, 1992.

\S:>bN\nan ‘{Y\. (lh{tﬁuun\o

EEEWE!WWH&&HII I Notary Public

DONNA M. COLTRANE
My Comm, Bxp. Apri] 25, 1992
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EXHIBIT "A"

That part of the terminal right-of-way adjacent to the
West 45.1 feet in width of Lot 2, Block 57 in the
Townsite of Ralston, on the South and lying between the
West line of said Lot 2 extended due South and a North-

South line 45.1 feet East of the West line of said Lot 2
extended due South.
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JAN 2 4 1992

RUDY J. TESAR
CLERK DiSTRICT COURT
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

poc. 20/ NO. S/

OMEGA CHEMICAL COMPANY, INC.,
Plaintiff,

AFFIDAVIT FOR SERVICE
BY PUBLICATION

vs.

BELGRADE COMPANY, a Nebraska
Corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
Corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as The West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the

e |

IN DISTRICT COuRY
AS COUNTY, NEgR,

South, all in the Townsite JAN 271992
of Ralston, being located in
the Southwest Quarter of the RUDY J TESAR

Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises.

CLERK DISTRICT COURT 1
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Defendants.

STATE OF NEBRASKA )
COUNTY OF DOUGLAS )

Duane M. Katz, being first duly sworn upon oath, deposes
and says that he is the attorney for Plaintiff herein; that he has

commenced an action in the District Court of Douglas County,






i ® ®

Nebraska, against all persons having or claiming any interest in
and to a Tract of Land legally described as The West 45.1 feet of
Lot 2 and all of Lots 3, 4, 5, and 6, in Block 57, together with
all that part of the terminal grounds which adjoin said premises
on the South, all in the Townsite of Ralston, being located in the
Southwest Quarter of the Southwest Quarter of Section 2 and the
North one-half of Section 11, in Township 14 North, Range 12 East
of the 6th P.M. in Douglas County, Nebraska; together with all
trackage agreement relating to the above premises, the object in
prayer of which is to quiet in him title to the above described
real estate.

That the subject matter of this action is as described
in Section 25-517, Revised Statutes of Nebraska for 1943.

That after diligent investigation and inguiry, Plaintiff
is unable to ascertain and does not know the whereabouts, if in
this state, or the residence of the Defendants.

WHEREFORE, Plaintiff prays for an order authorizing

service upon said Defendants by Publication.

o Lot M 7724
,‘:_‘. . ! '. .".. el DUM M- KATZ (

- .
—r
.

SUBSCRIBED AND SWORN to before me thls

Getober; 1991. e U_,Kﬂ Ké”"’

Nota y Public

Omega .Aff
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC., DOC. 901 NO. 512

Plaintiff,

vVS. MOTION
BELGRADE COMPANY, a Nebraska
Corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
Corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTCN, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as The West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises.

FILE
IN DISTRICY COURT
DOUGLAS COUNTY, NEBR,

JAN 27 1992

RUDY J. TESAR
CLERK DISTRICT COURT

i e i s i L P A N S e e e WP R

Defendants.

COMES NOW the Plaintiff, OMEGA CHEMICAL COMPANY, INC., and
moves the Court for an order authorizing service by publication upon
the Defendants having or claiming an interest in or to a tract of
land legally described as:



i
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The West 45.1 feet of Lot 2 and all of Lots 3,
4, 5, and 6, in Block 57, together with all
that part of the terminal grounds which adjoin
said premises on the South, all in the Townsite
of Ralston, being located in the Southwest
Quarter of the Southwest Quarter of Section 2
and the North one-half of Section 11, in
Township 14 North, Range 12 East of the 6 t h
P.M. in Douglas County, Nebraska; together with
all trackage agreement relating to the above
premises;

real names unknown, for the following reasons:

1-

The Defendants have or appear to have some interest in,
right or title to, or lien upon the real property being
quieted in this action; and,

Omega Chemical Company, Plaintiff and Duane M. Katz,
Plaintiff's attorney, after diligent investigation and
inquiry, is unable to ascertain and does not know the
whereabouts, residences of, or places of abode of the said

Defendants.

WHEREFORE, OMEGA CHEMICAL COMPANY, INC., respectfully requests

the Court to enter an order granting it authorization to serve by

publication the Defendants described above.

OMEGA CHEMICAL COMPANY, INC.,
Plaintif

BY:
Duane M. Katz, #12148
Attorney at Law
11590 West Dodge Road
Omaha, Nebraska 68154
(402) 496-1010
Attorney for Plaintiff




” . .

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy

of the above and foregoing Motion was mailed by regular United
States mail, postage prepaid, this

day of January,
the following attorneys at the addressées listed below:
Myron J. Kaplan

William J. Brennan, Jr.
1125 South 103rd Street
Suite 600

1000 Woodmen Tower
1700 Farnam Street
Omaha, Nebraska 68124

Omaha, Nebraska 68120

1992, to

Duane M. Katz
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Ent. Ex. Doc.
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

DOC. @[_ No. S(Z2-

OMEGA CHEMICAL COMPANWNY, INC.,
Plaintiff,

ORDER FOR SERVICE BY
PUBLICATION

VS.

BELGRADE COMPANY, a Nebraska
Corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
Corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as The Weszst 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises.

e Mt St Mt Ve’ el Skl Sl Sl i N T N Mt S Mt M o M i M N N N N Y S St ot St St "t Nt St St ot Negal s S Vol S

Defendants.

<

This matter came on to be heard on the é?i‘ day of

l99¢fupon the Petition, Affidavit and

o

Application of the Plaintiff for an Order directing service by

publication of notice of this suit on the defendants hereinafter



._ @ @
named; and the court being satisfied that sufficient investigation
has been made, and that said application should be granted.

IT IS THEREFORE ORDERED, that service of notice of this suit
be had by publication in manner and form provided by law upon the

following named and designated Defendants, to wit: All persons

real and artificial, claiming any right,ntitle, estate, lien, or

interest in or to a Tract of Land leggi%y desgpiﬁédlas The West

-y

S Ta ey
45.1 feet of Lot 2 and all of Lots BfEQR 5, and: 6; 'in Block 57,

w b

Rty -

LR .
together with all that part of the tegpinallgrognds which adjoin
A i m

said premises on the South, all in théﬂf§@nsﬁteibf Ralston, being

Tea

4 ;
located in the Southwest Quarter of the Southw%st Quarter of
_ i
Section 2 and the North one-half of Section 11, in Township 14
North, Range 12 East of the 6th P.M. in Douglas County, Nebraska;

together with all trackage agreement relating to the above

premises. <j”’_
67Q{UADated at Omaha, Doug ounty, Nebraska this day of
e_Q;.Labé%!qugf g

JUDGE of the District Court

Omega2.Ord
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC.,

Plaintiff,
vs.

BELGRADE COMPANY, a Nebraska
Corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
Corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as The West 45.1
feet of Lot 2 and all of Lots
3,4, 5, and 6, in Block 57,
together .with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Scuthwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises.

Defendants.

'
i i el W )

poc. 90/ NO. /2~

NOTICE OF SERVICE_OF
INTERROGATORIES

.y

N DISTRIGT
| COUGLAS UMY gy

FEBD 5 1997

RUDYJ TESAR

ey |

NOTICE IS HEREBY GIVEN that Plaintiff, Omega Chemical Company,

has served Interrogatorles on the Defendants listed above,
which Interrogatorles were served on the / Z-—day of December,
1991. T

Inc.,
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OMEGA CHEMICAL COMPANY, INC.

Plaintif
BY: /4;%i;Z;L%¢ZQ//// :

Duaneé M. Katz, %12148
Attorney at Law

11590 West Dodge Road
Omaha, Nebraska 68154
(402) 496-~1010
Attorney for Plaintiff

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy
of the above and foregoing Notice of Service of Interrogatories was
mailed‘gz/gnited States certified mail, return receipt requested, on

this day of December, 1991, to the Defendants at the addresses
listed below:

Belgrade Company

A Nebraska Corporation
1015 South 78th Street
Omaha, Nebraska 68114

American National Bank
111 North 84th Street
Omaha, Nebraska 68114

P

P TR S |
A lgack B. Cohen
ey . 2507.0ak Circle
e Omaha} Nebraska 68124
s tas !
** “-Harold Mann
10906 'Bel-Aire Drive
;4. .1 ty7iOmaha, Nebraska 68144
~ Flexible Foam Products, Inc.
5700 South 75th Street
Ralston, Nebraska 68127

Edward Belgrade
1015 South 78th Street
Cmaha, NE 68114

Dudne “M7 Katz (;
D:\wp5\mk\Omega.not
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC., DOC. 901 NO. 512

Plaintiff,

V. DISCLAIMER
BELGRADE COMPANY, a Nebraska
corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B, COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other

persons real and artificial, F’LED
claiming any right, title, WDsnm”cmm
estate, lien, or interest in Dm”““”mmwvwmg
or to a Tract of Land legally ASKA
described as the West 45.1 -

feet of Lot 2 and all of Lots FEB 6’992

3, 4, 5, and 6, in Block 57,

together with all that part RUDYJTES

of the terminal grounds which ﬂﬂmmmmmcmmr

adjoin said premises on the
South, all in the Townsite
of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises,

Tt et Sttt Sttt ettt mt? ottt vt vt m i — " — it i St il St gt et gt sl gt gttt gl sl sl i et il upst e St

Defendants.

COMES NOW the befendant, BELGRADE COMPANY, a Nebraska
corporation, and EDWARD BELGRADE, SARA ZALKIN, JACK B. COHEN and
HAROLD MANN, in their individual capacities, and disclaim all
right, title, interest or possession in or to the real property
described in the Plaintiff's Petition to Quiet Title. Defendants,

Edward Belgrade, Jack B, Cohen and Harold Mann, in their capacities

RICHARDS, RIEKES, BROWN & ZABIN, P.C.
ATTORNEYB AT LAW

OMAHA, NEBRABKA 80!24
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as Trustees of the Eli Zalkin Testamentary Trust, reassert their

prayer for relief as contained in their Answer and Counterclaim.

BELGRADE COMPANY, a Nebraska
corporation, SARA ZALKIN, JACK B.
COHEN and HAROLD MANN, Defendants

By: %%Z;ﬂad //122;742;7

MYRON J. KAPLAN/"#16869
RICHARD, RIEKES,' BROWN & ZABIN, P.C.
1125 South 103rd Street, Suite 600
Cmaha, Nebraska 68124
(402) 390-1112

CERTIFICATE OF SERVICE

It is hereby certified that on this (A1 day of February,
1992, a true and correct-copy of the above and foregoing Disclaimer
was mailed to the follOW1ngxattorneys of record, by first class

United States mail, postage“prepald !
H a..l' Fa
Duane M. Katz, Esq. ‘ Wllllam J. Brennan, Jr., Esq.
Attorney for Plaintiff,, . Fitzgérald, Schorr, Barmettler
11590 West Dodge Road AR S Brennan
Omaha, NE 68154 . 1000 ;Woodmen Tower

..~ . Omaha, NE 68102

N )
Mo KL
yZa /,,/, 3
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC., DOC. 901 NC. 512

Plaintiff,

)
)
)
FILE
vs. )IND!ST%TCDAFFIDAVFT OF MAILING
o0y

BELGRADE COMPANY, ET AL., GLAS COUNTY NEBRASKA
)
)

FEB 101992

Defendants.

RUDY J. TESAR

STATE OF NEBRASKA ) CLERK DISTRICT COURT

S8

COUNTY OF DOUGLAS )

DUANE M. RATZ, being first duly sworn, deposes and states as
follows:

1. I am the attorney for the Plaintiff, Omega Chemical
Company, Inc., in the above-captioned matter.

2. That pursuant to the Order of the Honorable Stephen A.
Davis, dated January 27, 1992, allowing alternate service, a copy of
the Notice of Publication in the above-referenced matter, a copy of
which is attached, was mailed by first class United States mail,
postage prepaid, to the following persons, on the 6th day of

February, 1992, at the following addresses:

Jack B. Cohen Flexible Foam Products, Inc.
9507 Dak Circle 5700 S. 75th Street

Omaha, NE 68124 Ralston, NE 68127

Harold Mann Edward Belgrade

20906 Bel-Aire Drive 1015 8. 78th Street

Omaha, NE 68144 Omaha, NE 68114

Belgrade Company William J. Brennan, Jr.

A Nebraska Corporation Attorney at Law

1015 S. 78th Street 1000 Woodmen Tower

Omaha, NE 68114 1700 Farnam Street

Omaha, NE 68102
Attorney for United Seed, Inc.
and Nebraska Seed Company
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Myron J. Kaplan Joseph C. Byam

Attorney at Law Attorney at Law

One Pacific Place, Suite 600 317 American National Bank Bldg.
1125 S. 103rd Street 8990 West Dodge Road

Omaha, NE 68124 Omaha, NE 68114

Attorney for Edward Belgrade, Attorney for American National
Jack B. Cohen, and Harold Mann, Bank

Trustees of the Eli Zalkin
Testamentary Trust

Southwest Bank and Trust The City of Ralston
8800 West Center Road 5500 S. 77th Street
Omaha, NE 68124 Ralston, NE 68127

Douglas County Bank & Trust Co.
14545 West Center Road
Omaha, NE 68144

3. Affiant further states that Plaintiff and Plaintiff's
attorney were unable to ascertain and do not know the post office
address of any other party appearing to have a direct legal interest

in this action or proceeding other than those to whom notice has

been mailed in writing.

FURTHER AFFIANT SAYETH NAUGHT. //{i::;7
v

Duane M. Katz, #12148 ’
Attorney at Law
11590 West Dodge Road

Omaha, Nebraska 68
(402) 496-1010
Attorney for P

SUBSCRIBED and sworn to before me this .7fb day of February,
1992.

OeQma Thauuns f?wﬁz(}wagu

Nétary Public

A:Omega.aff
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THE STATE OF NEBRASKA,
County of Douglas

TO ALL CONCERNED:

i d, a
Please take note of the following copy of notice which was published in The Daily Recor
February 5, 1992

legal newspaper of said County and State on

DUANE M. KATZ

Attorney .
11500 West Dodge Road
NOTICE .

In the District Court of
© Douglas County, Nebraska
« _Docket 801, Number 512

Omega Chemicat Company, Ine.,
. Paintisr,

-va.
Belgrade Company, a Nebrasks Corpora-
ton, Flexible Foam Products, Inc., & Ne-
braska Corpornlon, Edward Bolgrade,
United Saed, Inc., Nebrasks Seed Com-
pany, Amerfcan National Bank N.A, Sars
Zalkin, Jack B. Cohen, Horold Mann, The
2atkin Testamentary Family Trust, The
Douglas County Bank, The Clty of Ralston,
and a!l other persons roal and artiicial,
claiming any right, yte, éstate, llen, or
Intorest in and to a Tract of # legally
described as The West 45.1 feet of Lot 2
and all of Lots 3, 4, § gnd 6, In Block 57,
together with ali that part of the terminat
Qrounds which adjoin said premises on
the South, all In the Townalte of Ralston,
belng located in the Southwest Quarter of
the Southwest Quarter of Sestlon 2 and
the North one-half of Sectlon 11, In
Township 14 Nonn, Range 12 East of the
6th P.M., [n Douglay County, Neb. aska;
' 1ogether with al] trackage agreement
relating to the tbove premises, reql
names unknown, .

Defendants,
TO: Belgrade Company, » Nebraska Cor.
poration, Flexible Foam Products, Inc, »
Neabraska Corporatlon, Edward Belgrade,
United Seed, Inc., Nobraska Seed Com.
-~—--pany; American National Bank, N.A, Sa
- =13 Zalkin, Juck 8. Cohen, Herold Mann, The
G 2 _ji 1 Zalkin Testamantary Family Trust, The
A% 1R wc A Douglas County Benk, The City of Ralston,
TRLGS TRTE: A "‘ and ail (Iﬂhar persons srtificlal,
. 93 VIV G40 Slaiming any right, dile, e, llen, or
ANZEROIN YIAIN. & interest in and to » Tract of Lene legally
described a3 The Weat 45.1 feet of Lot 2
. and I”}')I Lote 3, 4, 5 gng 6, In Block 57,
‘;Ee! U I H 3:' - 1oQ0ther Wlth all that part of the terminal
| - Qgrounda which adjoin selg Prémises on
H the South, all in the Townsite of Ralston,
) being located In the Southwest Quartar of
f Ac 3T | YR e Southwest Guarter of Sectlon 7 and
6 A "ﬂ'jj"'!rh. Norl 'onrmlf of Section 11, In
T2, 42 RIZI0 N wTownshipfid Narth, Range 12 East of the
'r\U'}J faaﬁ L" a th.P.M..Jtn Dougias County, Nebrasks;
together with g trackage agreement
relating to 1he ahovn_kpr_o_mtuv-, resl
names unknown. S
You are hereby notiflad that on the
twenty-fifth day of Octobar, 1991, Omega
Chemlcal Complny, ne. fited its Petition n
ths Dlsiriet Couri of Uotgles County, Ne-
braska, againgt Yeu, the object ang prayer of
which is to quiat title In 1t the sald Cmegs
Chemical Company, Inc., to the eal estate
above specifically describeq 43 sgainat you,
and each of you. .
You are required to answer sald Petition
e 3rd day of April, 1002,
OMEGA CHEMICAL COMPANY, INC.,
! X Plainiitf -
By: DUANE M. KATZ, #12143
Atlomey at Law
11580 Waat Dodge Road
Omaha, Nebrasks 68154
{402} 496-1010
Attarney for Pigin

W2-5-4¢ -
- . . . . .
//} . .
s 7 //
- .- o Attorney for "}////2"4‘/4/4_4’-——/

Ve
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC.,
Plaintiff,
VSQ

BELGRADE COMPANY, a Nebraska
Corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
Corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as The West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises.

Defendants.

NOTICE IS HEREBY GIVEN that Plaintiff, Omega Chemical Company,
Inc., has served Supplemental Interrogatories on the Defendants,
Edward Belgrade, Jack B. Cohen, and Harold Mann, Trustees of the Eli

Zalkin Testamentary

et et S gt st T e’ T T Vmt” Vi et Vot Vot Vmt Nt et Wt Nl Vot Smmt it WSt ol ol Wt gt Nt it gt St ekt v’ vt e vt wamt” emt St ol St

poc. 901 NO. 512

NOTICE OF SERVICE OF

SUPPLEMENTAL INTERROGATORIES

IN rf*%nl,?:TE coDm
IDTH URT
DOUGLAS COUNTY, NEERASKA

FEB 10 199

RUDY J. TESAR
CLERK DISTRICT COURT

rust, which Supplemental Interrogatories were

served on the ij;"day of February, 1992.
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OMEGA CHEMICAL COMPANY, INC.
Plaintiff

Duane M. Katz, #12148
Attorney at Law
11590 West Dodge
Omaha, Nebraska
(402) 496-1010
Attorney for Plaintiff

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy
of the above and foregoing Notice of Service of Supplemental

Interrogatories was /311ed by reqular United States mail, postage
prepaid, on this _777Z% day of February, 1992, to the Defendants at

the addresses listed below:

Myron J. Kaplan
Attorney at Law

One Pacific Place, Suite 600
1125 South 103rd Street
Omaha, Nebraska 68124

William J. Brennan, Jr.
Attorney at Law ' L
1000 Woodmen Tower ; S s
1700 Farnam Street :
Omaha, Nebraska 68102

LLOerN

American National Bank
111 North 84th Street
Omaha, Nebraska 68114

Puane M. Katz

~
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC.,
Plaintiff,
vs.

BELGRADE COMPANY, a Nebraska
Corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
Corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZATKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as The West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises.

Defendants.

NO. 512

ANSWER TO COUNTERCLAIM OF

EDWARD BELGRADE,

JACK B. COHEN,

AND HAROLD MANN,

AS TRUSTEES OF

bouGLas couniy NEBRASKA

FILED
IN DISTRIGT co%m

FEB 10 1992

RUDY J. TESAR
CLERK DISTRICT COURT

THE ELI ZALKIN TESTAMENTARY TRUST

COMES NOW the Plaintiff, and for its Answer to the Counterclaim

of Edward Belgrade, Jack B. Cohen, and Harold Mann, as Trustees of

the Eli Zalkin Testamentary Trust, states and alleges as follows:
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1. Plaintiff denies each and every allegation contained in the
Counterclaim of said Defendants, except those allegations which are
admissions against the interests of said Defendants, or are in the
nature of admissions against the interests of said Defendants.

WHEREFORE, Plaintiff prays that said Counterclaim be dismissed

at Defendants' cost.

OMEGA CHEMICAL COMPANY, INC.,

Plai:;;fﬁ
BY: ///wM/MI

Duahe M. Katz, #12148
Attorney at Law

11590 West Dodge Road
Omaha, Nebraska 68154
(402) 496-1010
Attorney for Plaintiff

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct, copy,
of the above and foregoing Answer to Counterclaim wgsﬂmiﬁled by,
774

1125 South 103rd Street
Omaha, Nebraska 68124

regular United States mail, postage prepaid, on yhis;fﬂz ~day of’
February, 1992, to the following: TGN M s T
1 i
Myron J. Kaplan i ST IR b
Attorney at Law ¢ :
One Pacific Place, Suite 600 : i

v

I

A
:

-
T
=
-~

William J. Brennan, Jr.
Attorney at Law

1000 Woodmen Tower
1700 Farnam Street
Omaha, Nebraska 68102

American National Bank
111 North 84th Street
Omaha, Nebraska 68114

Duane M. Katz
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC.,
Plaintiff,
vs.

BELGRADE COMPANY, a Nebraska
Corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
Corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons. real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as The West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises.

Defendants.

NO. 512

REPLY TO ANSWER OF

UNITED SEEDS, INC.

FILED
INCISTRICT COURT

DOUGLAS COUNTY, NEBRASKA
FEB10 1992

RUDY J. TESAR
CLEPK DISTRICT COURT

COMES NOW the Plaintiff, Omega Chemical Company, Inc., and for

its Reply to the Answer of United Seeds, Inc., states and allegeé as

follows:
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1. Plaintiff denies each and every allegation contained in the
Answer of United Seeds, Inc., except those allegations which are
admissions against the interests of said Defendant or are in the

nature of admissions against the interests of said Defendant.

OMEGA CHEMICAL COMPANY, INC.,
Plaintif

Duane M. Katz, #12148
Attorney at Law
11590 West Do
Omaha, Nebraska 68154
(402) 496-1010

Attorney for Plaintiff

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy
of the above and foregoing Reply to Answer was mailed by regular
United States mail, postage prepaid, on this =~/ day of February,
1992, to the following:

Myron J. Kaplan
Attorney at Law

One Pacific Place, Suite 600 . et
1125 South 103rd Street : _}};.?}f“ i
Omaha, Nebraska 68124 i @my&éfﬁf{{ﬁfﬁfﬁﬁ‘“
William J. Brennan, Jr. 3 e g
Attorney at Law ; N .
1000 Woodmen Tower { .
1700 Farnam Street : e 2

Omaha, Nebraska 68102

American National Bank
111 North B4th Street
Omaha, Nebraska 68114

- .

e _ Duane M. Katz
D:\wp5\mk\Omega.rep
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASEKA

OMEGA CHEMICAL COMPANY, INC.,
Plaintiff,
vs.

BELGRADE COMPANY, a Nebraska
Corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
Corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as The West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises.

Defendants.

COMES NOW the Plaintiff,

Tt St tt® gt gttt et gt st i i Wi mmt Nt et Nt ot e i mamt” Vet vt " Tt it Nsst” it Vet Mt st it bt st st gest} g s o "t "t

DoC. 901 NO. 512

REPLY TO ANSWER OF
EDWARD BELGRADE, JACK B. COHEN,
AND HAROLD MANN, AS TRUSTEES OF
THE ELI ZALKIN TESTAMENTARY TRUST

FILED
IN DiSTRICT COURT
DOUGLAS COUNTY, NEBRASKA

FEB 1 1382

RUDY J. TESAR
'CLERK DISTRICT COURT

and for its Reply to the Answer of

Edward Belgrade, Jack B. Cchen, and Harold Mann, as Trustees of the

Eli Zalkin Testamentary Trust, states and alleges as follows:
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1. Plaintiff denies each and every allegation contained in the
Answer of said Defendants, except those allegations which are

admissions against the interests of said Defendants, or are in the

nature of admissions against the interests of said Defendants.

OMEGA CHEMICAL COMPANY, INC.,
Plaintiff

BY: /]

- Al a
Duane M. EKatz,

Attorney at Law
11590 West Dodge Road
Omaha, Nebraska-68154

(402) 496-1010
Attorney for Plaintiff

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy
of the above and foregoing Reply to Answer was iled by regqular
United States mail, postage prepaid, on this :Z?:—day of February,

1992, to the following:

Myron J. Kaplan
Attorney at Law -
One Pacific Place, Suite 600

- RIEE R R L e
et TH oy
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5 +
1125 South 103rd Street P R
Omaha, Nebraska 68124 TOAEAAREI L, Vg
: ?
William J. Brennan, Jr. y e e b
Attorney at Law f mah e K
1000 Woodmen Tower i r
1700 Farnam Street ! EERCEE I B T3 3
g 4

Serl v o em oA L w e wer e
tatdg, cLn .1 R o LG
e R R N T T

Omaha, Nebraska 68102

American National Bank
111 North 84th Street
Omaha, Nebraska 68114

ywa

Duane M. Kat:z

D:\wp5\mk\Omega2.rep
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC.,
Plaintiff,
vs.

BELGRADE COMPANY, a Nebraska
Corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
Corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as The West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises.

Defendants.

COMES NOW the Plaintiff, and for its Answer to the Counterclaim

poc. 901 NO. 512

ANSWER TO COUNTERCLAIM
OF UNITED SEEDS, INC.

FILED
IN DISTRIGT COURT
DOUGLAS COUNTY, NEBRASKA

FEB10 1892

RUDY J. TESAR
CLERK DISTRICT COURT

e i e e N e S S

of United Seeds, Inc., states and alleges as follows:

1
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1. Plaintiff denies each and every allegation contained in the
Counterclaim of said Defendant, except those allegations which are
admissions against the interests of said Defendant, or are in the
nature of admissions against the interests of said Defendant.

WHEREFORE, Plaintiff prays that said Counterclaim be dismissed
at Defendant's cost.

OMEGA CHEMICAL COMPANY, INC.,
Plaintiff

BY:

r
(402) 496-1010
Attorney for Plaintiff

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy
of the above and foregoing Answer to Counterclaim was mailed by
regular United States mail, postage prepaid, on this _*7 day of
February, 1992, to the following:

Myron J. Kaplan
Attorney at Law
One Pacific Place, Suite 600

1125 Scuth 103rd Street L ersenie bty
Omaha, Nebraska 68124 . 3143 !

:‘ T".-.x 4 -‘4'— - ‘ 1' .
William J. Brennan, Jr. P PRGN
Attorney at Law n h
1000 Woodmen Tower IS NI L
1700 Farnam Street 8

Omaha, Neb;aska 68102

American National Bank
111 North 84th Street
Omaha, Nebraska 68114

Duane M. Katz
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CLERK DISTRICT COURT
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The State of Nebraska, H

District of Nebraaka, .
Oounty of Douglas, : . .

City of Ormabm, e RU DYJ TESAR

"CLERK DISTRICT COURT}

JOHN P. EGLS
being duly sworn, deposes and says that he Is

ADVERTISING MANAGER

of THE DAILY RECORD, ¢of Omaha, a legal newspaper, printed and
published daily In the English language, having a bona fide paid
circulation in Douglas County In excess of 300 copies, prlnted in
Omaha, in sald County of Douglas, for more than fifty-two weeks Iast
past; that the printed notice hereto attached was published in THE

DAILY RECORD, of Omabha, tor.. oo consecutive weeks, on the
same day of each week,

beginningon ......... February .5, ............. 19......92
and endingon ....... March Gy veviiiiiinnn. 19...... 9.2

That said Newspaper during that time was regularly published and
in general circulation in the County of Douglas, and State of

EXFIRES

State of Nebraska




IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAY, COMPANY, INC., DOC. 901 NO. 512

Plaintiff,

VS. MOTION TO COMPEL
ANSWERS TO INTERROGATORIES

BELGRADE COMPANY, ET AlL.,

L e L M R A L T

Defendants.

COMES NOW the Plaintiff, and moves the Court for an Order
requiring the Defendants, Edward Belgrade, Jack B. Cochen, Howard
Mann, Trustees of the Eli Zalkin Testamentary Trust, to answer
Interrogatories previously propounded and served wupon said
Defendants.

In support of said Motion, Plaintiff shows to the Court that on
the 12th day of December, 1991, Plaintiff served upon said
Defendants, Interrogatories, a copy of which are attached hereto,
marked Exhibit "A", and by reference made a part hereof

In further support of said Motion, Plaintiff shows to the Court
that on or about February 7, 1992, Plaintiff served upon said
Defendants Supplemental Interrogatories, a copy of which are
attached hereto, marked Exhibit "B", and by reference made a part
hereof.

That despite Plaintiff's requests that said Interrogatories be
answered, said Defendants refuse and neglect to respond to said
Interrogatories.

OMEGA CHEMICAL COMPANY, INC.,

'NDFTS.’.RLETE D Plaintif
DOUGLAS COUNTY, NEBRASKA
MAR3Q 1992 B L

Duane M. Katz, #12148
Attorney at Law

RUDY 4. TESAR 11590 West—Dodge Roag
CLERK DISTRICT COURT Omahé;ﬂieebraska 6815
(402) 496-1010
Attorney for Plai
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NOTICE OF HEARING

PLEASE BE ADVISED that hearing on Plaintiff's Motion to Compel
will be heard in the District Court of Douglas County, Nebraska,
before the Honorable Stephen A. Davis, Courtroom No. 13, Hall of
Justice, 17th and Farnam Streets, Omaha, Nebraska 68183, on the 8th

day of April, 1992, at 1:15 p.m., or as soon thereafter as counsel
may be heard.

Duan& M.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy
of the above and foregoing Motion to Compel Answers to
Interrogatories was ;iéled by regular United States mail, postage
prepaid, on this é;zi; day of March, 1992, to the following:

Myron J. Kaplan

Attorney at Law

One Pacific Place, Suite 600
1125 South 103rd Street
Omaha, Nebraska 68124

William J. Brennan, Jr.
Attorney at Law

1000 Woodmen Tower
1700 Farnam Street
Omaha, Nebraska 68102

A:Motion.int
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC., DOC. 4”/ _ NO. JEEE
Plaintiff,

vs. INTERROGATORIES

BELGRADE COMPANY, a Nebraska
-Corporation, FLEXIBLE. FOAM
PRODUCTS, INC., a Nebraska
Corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as The West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite
of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-~half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises.

Tt et Mttt et St "t et it kel S et it Wyt T ot it mint Nt Mot Vvt o o mpat ot et ot ot ot et W Wame® Vot et st M st o marr

Defendants.

TO: Each of the Defendants named above

The following Interrogatories are propounded in accordance with
the Nebraska Discovery Rules and are to be answered fully, in

writing anc¢ under ~ath within thirty 30 davs from the date o

EXHIBIT "A"
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service. The answers should reflect the collective knowledge of the
Defendant, Defendant's attorney, agents or servants, including that
which is ascertainable upon reasonable inquiry of outside sources.
These Interrogatories are deemed continuing and should the
Defendant, Defendant's attorney, agents or servants discover
additional information as to the matters inquired of herein between
the date answers are made and the date of trial, supplemental or
amended answers containing all such information shall be made.

INTERROGATORY NO. 1: Do you have, or claim to have, any
interest in any real property located in Lots 2, 3, 4, 5 or 6 of
Block 57 in the Townsite of Ralston, as surveyed, platted and
recorded in Douglas.County, Nebraska.

ANSWER:

INTERROGATORY NO. 2: If the answer to the above Interrogatory

is affirmative, please further state:
a. the legal description of the property you have, or

claim an interest in;

b. the common address of the property you have, or
claim an interest in;

c. the exact name of the record title holder of each
property you have, or claim an interest in;

d. the name, present address and present telephone
number of each other person who has, or claims an
interest in each such parcel of real property you
have, or claim an interest in.

ANSWER:



INTERROGATORY NO. 3: Do you have, or claim to have, any
interest in any real property located in Blocks 35, 36, 37, 38, 58

or 59 in the Townsite of Ralston, as surveyed, platted and recorded
in Douglas County, Nebraska.
ANSWER:

INTERROGATORY NO. 4: If the answer to the above Interrogatory

is affirmative, please further state:

a. the legal description of the property you have, or
claim an interest in;

b. the common address of the property you have, or
claim an interest in;

C. the exact name of the record title holder of each
property you have, or claim an interest in;

d. the name, present address and present telephone
number of each other person who has, or claims an
interest in each such parcel of real property you
have, or claim an interest in.

ANSWER:

OMEGA CHEMI COMPANY, INC.,
Plaintiff

BY:
Dyane™ M. Katz, #12148
Attorney at Law
11590 West Dodge Road
Omaha, Nebraska 68154
(402) 496-1010
Attorney for Plaintiff




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy
of the above and foregoing Interrogatories was mailed by United
States certified mail, return receipt requested, on this -
of December, 1991, to the Defendants at the addresses listed below:

Belgrade Company

A Nebraska Corporation
1015 South 78th Street
Omaha, Nebraska 68114

American National Bank
111 North 84th Street
Omaha, Nebraska 68114

Jack B. Cohen
9507 Oak Circle
Omaha, Nebraska 68124

Harold Marnn
10906 Bel-Aire Drive
Omaha, Nebraska 68144

Flexible Foam Products, Inc.
5700 South 75th Street
Ralston, Nebraska 68127

Edward Belgrade

1015 South 78th Street
Omaha, NE 68114

/.

Duane M. Katz

D:\wp5\mk\Omega.int



IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC.,

Plaintiff,
vS.

BELGRADE COMPANY, a Nebraska
Corporation, FLEXIBLE FORM
PRODUCTS, INC., a Nebraska
Corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN '
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as The West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises.

Defendants.

TO:

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

DOC.

THE ELI ZALKIN TESTAMENTARY TRUST

901 NO. 512

SUPPLEMENTAL
INTERRCGATORIES

EDWARD BELGRADE, JACK B. COHEN, AND HAROLD MANN, TRUSTEES OF

The following Interrogatories are propounded in accordance with

the Nebraska Discovery Rules and are to be answered fully, in

writing and under oath within thirty (30) days from the date of

EXHIBIT

lIBll



service. The answers should reflect the collective knowledge of the
Defendant, Defendant's attorney, agents or servants, including that
which is ascertainable upon reasonable inquiry of outside sources.
These Interrogatories are deemed continuing and should the
Defendant, Defendant's attorney, agents or servants discover
additional information as to the matters inquired of herein between
the date answers are made and the date of trial, supplemental or
amended answers containing all such information shall be made.

Definitions:

a. "Identify", "identity", or “identification" wused in
reference to an individual person means to state full name
and present address, present or last known position and
business affiliation, and position and business
affiliations during the period covered by these
Interrogatories. When used with respect to a person other
than an individual, it means to state the official name or
designation and the address of each such person. When
used in reference to a document, it means to state date
and author, type of document (e.g., letter, memorandum,
telegram, chart, etc.), or some other means of identifying
it, its present location, and name and address of its
custodian. If any such document was, but is no longer in
your possession or subject to your control, state what
disposition was made of it and the date of such
disposition. "Identify” when used in reference to an event

means to state the date and place of the event, and
circumstances of the occurrence which comprised the event.

INTERROGATORY NO. 1: Each fact relied upon by Defendants which
support paragraph VII. of Defendants' Counterclaim.
~ INTERROGATORY NO. 2: Please state the name, present address
and present telephone number of each person having knowledge of the
facts set forth in your Response to Interrogatory No. 1.
INTERROGATORY NO. 3: Please identify each and every document
which supports the allegation set forth in paragraph VII. of
Defendants' Counterclaim, and further set forth the following:

a. The date of its preparation;



b. The maker or drafter of said document;
c. The purpose for which said document was prepared;
d. The name, present address and present telephone number of

each person having possession of a copy of said document;

e. Whether or not Defendants will allow Plaintiff to review
said document.

OMEGA CHEMICAL COMPANY, INC.,
Plaintiff

BY: g & % e
Duane M. Katz, #121487
Attorney at Law
11590 West Dodge
Omaha, Nebrask
(402) 496-1010
Attorney for Plaintiff

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy
of the above and foregoing Supplemental Interrogatories was mailed
by regular United States mail, postage prepaid, on this Z day of
February, 1992, to the Defendants at the addresses listed below:

Myron J. Kaplan

Attorney at Law

One Pacific Place, Suite 600
1125 South 103rd Street
Omaha, Nebraska 68124

William J. Brennan, Jr.
Attorney at Law
- 1000 Woodmen Tower
1700 Farnam Street
Omaha, Nebraska 68102

-~~~ -~American~Natignal Bank
lthNorEh 84tH Street
Om'h ﬁ;Nebraska 68114

H?F’-G‘H.»ﬂ
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WSS COaRr
DOUGLAS COUNTY, NEBRASKA

MARR® 1992

RUDY J. TESAR
CLERK DISTRICT COURT




IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASEKA

OMEGA CHEMICAIL COMPANY, INC., DOC. 901 NO. 512

Plaintiff,
NOTICE OF SERVICE OF
INTERROGATORIES

vVS.

BELGRADE COMPANY, ET AL.,

N st T et St gt st Sm Sm®

Defendants.

NOTICE IS HEREBY GIVEN that the Plaintiff, Omega Chemical
Company, Inc., has served Interrogatories on United Seed, Inc. and

Nebraska Seed Company, Defendants, which Interrogatories were served

-:i;m/
on the ~ day of March, 1992.

CMEGA CHEMICAL COMPANY, INC.,
Plaintiff

Ddalfe M. Katz, #12148

H Qa:u ‘JCUH
L. DY SEsaR®3.0
CLERK DISTRICT COORY =~ Omaha, Nebraska 68154
(402) 496-1010
Attorney for Plaintiff

11590 West Dodge

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy
of the above and foregoing Notice of Service of Interrogatories was
mailed by regular United States mail, postage prepaid, on this 452£tgﬁi
day of March, 1992, to the following:

Myron J. Kaplan William J. Brennan, Jr.
Attorney at Law Attorney at Law

One Pacific Place, Suite 600 1000 Woodmen Tower

1125 South 103rd Street 1700 Farnam Street
Omaha, Nebraska 68124 Omaha, Nebraska 68102

American National Bank
111 North 84th Street
Omaha, Nebraska 68114

e . -
- -
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e 4 ! 7t 7%
T L ,.‘.‘) 'y Dualfe M. Katz C_.________

A:Notice.int

Attorney at Law _———7 —
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The District Court of Nebraska OFFICE OF COURT ADMIESTRATOR
FOURTH JUDICIAL DISTRICT I

COURT COPY JULY 27, 1992

LETTER SENT TO: DUANE KATZ
WILLIAM J. BRENNAN, JR.
MYRON J. KAPLAN
JOSEPH C BYAM

OMESFS\ CHEMICAL COMPANY INC
BELGRADE COMPANY
RE: Docket 901 Page 512

Dear Counselor:

Rule 6(A) of the Rules of Practice of the District Court for the Fourth Judicial District, regarding Case
Progression Standards, requires that cases, appeals, and post-judgment proceedings filed in the
District Court be processed in a timely and efficient manner.

Court records refiect that the above-captioned case, appeal, or post-judgment proceeding, assigned
to the Honorable,  STEPHEN A, DAVIS has
been on file in the District Court of Douglas County, Nebraska, for morethan 275 days and has
not been certified as ready for trial or hearing, or otherwise disposed of.

You are hereby notified that, pursuant to Rule 6(A), the above-captioned case, appeal, or post-
Judgment proceeding will be dismissed by the Court for iack of prosecution unless, within thirty (30)
days from the date of this notice, either (a) the case, appeat, or post-judgment proceeding is certified
as ready for trial or hearing or (b) the Court by order excuses filing of the certificate within that time.

= e FITED
| Ca e IN DISTRICT COURT
R L DOUGLAS COUNTY, NEBR.

Lo JUL 27 1982

; RUDY J, TESAR
0 CLERK DISTRICT COURT
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IN DISTRICT COURT
DOUGLAS COUNTY, NEBR.

JUL 271992

RUDY J. TESAR
CLERK DISTRICT COURT
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T THE DISTRICT pouR S%%k%%gﬁﬁs CCLNTY, NEBRASKA
DOUGH AR COLINTY NERRASKA

OMEGA CHEMICAL COMPANY, INC AUG 8141992 Y} CERTIFICATE OF READINESS
\ , } FOR TRIAL
vS. }
: RUDVJL.TESAR )1 Doc. 901 No. 512
BELGRADE COMPANY, ET AL, CLERK DISTRICT COURT 901
TYPE OF CASE Law % Equity Judge  Stephen Davis
001 AUTO NEG. 004 ‘WARRANTY 007 PATERNITY 010 APP. NEG.
002 OTHER NEG. 005 MALPRACTICE 008 WILL OR PROBATE 011 APP. CONT.
003 CONTRACT 006 OONDEMNATICN 009 ASSAULT 012 FRAUD
021 MORTG. FORCL. 022 LIEN FORDCL. 024 INJUNCTION X 013 OTHER
023 CONTRACT FOR. 025 ACCOUNTING Quit Title
The undersigned attorney of record for the Plaintiff XX  the Defendant represents

to the Churt as follows:

A

1. Trial of this case will be jury _XX non-jury
2. That the issues are joined and the f following pleadmgs have been filed:
 Petition was filed ‘ .19
a. lLast amendment thereto was filed : October .25 . 19 91
Answer was filed January 14 , 19 92
a. Last amendment thereto was filed . 19
Reply was filed 19
3. That in the opinion of the undersigned the case is ready for trial; that all discovery
proceedings including depositions and other necessary preparation has been campleted;
that the testimony of all necessary witnesses is as of the date hereof available for
trial as certified hereby; that the trial is estimated to take no less than 1
days nor more than 2 days.
4. That in the opinion of the undersigned a pre-trial conference is necessary ; is
not necessary
" 5. That the undersigned is mot available for trial of said cause during the jury panel
weeks commencing on the following dates during the next ninety (90) days:
6. This case has been consclidated with
found at docket . . number . and the attorneys appearing in said case (or
parties appearing pro se) are included b below
7. The original and one copy hereof have been flled with the Court Administrator and a
copy has been served on opposing counsel or [ les appearing pro se personally or by
United States Mail, postage prepaid, this_24/%day of _ August , 1992
Attorney Number Name (Individual, NOT FIRM, include current address & phone)
r“""‘l2148:"',°r:\'w Pltf's Trial Atty. Duane M. Katz, 11590 W. Dodge Rd, Omaha, NE
5 A0 1;L{nlted Seeds 68154 (402) 496 1010
17362u-.=.‘¢-,{n s :glDef's Trial Atty. Michael D. Matejka, 1000 Woodmen Tower, Omaha,
Belgrade NE.68102 (402) 342-1000

16869 » ¢ QIR mxmyxmxxs Atty. Myron Kaplan, One Pacific Place,#600,
L Omaha, NE 68124 (402) 390-1112
3rd Party Def's Atty.
Tpp 3T UM 3

Mrorney for plaintiff

S nnaty s sfid other
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LAW OFFICES
FITZGERALD, SCHORR, BARMETTLER & BRENNAN
1000 WOODMEN TOWER
OMAHA, NEBRASKA 68102
(402) 342-1000

IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, DOC. 901 NO. 512
INC.,

Plaintiff,
vs.

BELGRADE COMPANY, a Nebraska
Corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
Corporaticn, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally

)

)

)

)

)

)

)

)

)

)

)

) OBJECTION TO CERTIFICATE

)

)

)

)

)

)

)

)

)
described as The West 45.1 )

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

OF READINESS FOR TRIAL

feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,

together with all that part [ “““"‘f_—" f—LE

of the terminal grounds which 1ND$WMHQ$J
adjoin said premises on the UGUECOWWVNgﬂhgm
South, all in the Townsite R

of Ralston, being located in

the Southwest Quarter of the SEP -2 1992
Southwest Quarter of Secticn

2 and the North one-half of RUDY J. TESAR
Section 11, in Township 14 CLERK DISTRICT COURT

North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises; and
all persons having or claim-
ing any interest in and to
the real estate described in
Exhibit "A" attached hereto,
Real Names Unknown,

Defendants.
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COMES NOW the Defendant, United Seeds, Inc., and hereby
objects to Plaintiff's Certificate of Readiness for Trial for the
following reasons:

1. This is an action to quiet title which is an equitable
action; therefore, the trial should be non-jury Neb. Rev. Stat.
§25-21,120.

2. United Seeds, Inc. has not yet completed discovery and
requests 90 days time in which to complete discovery.

WHEREFORE, United Seeds, Inc., respectfully requests the Court
to strike Plaintiff's Certificate of Readiness for Trial and to
enter an order granting 90 days time in which to complete
discovery.

UNITED SEEDS, INC. Defendant,

By: ﬂnmllﬁ QMU{EQ&

Mikchael D. Matetka/ #17362
William J. Brennan, Jr. #10425
For: FITZGERALD, SCHORR, BARMETTLER
& BRENNAN
1000 Wocdmen Tower
Omaha, Nebraska 68102
(402) 342-1000

Notice of Hearing

Be hereby notified that on the 14th day of September, 1992 at
the hour of 8:30 a.m., a hearing of the above and foregoing
Objection to Certificate of Readiness for Trial will be held in
front of the Honorable Judge Stephen A. Davis, at the Douglas
County District Court, Omaha, Nebraska.

1 0 D

Certificate of Bervice

The undersigned hereby certifies that a copy of the foregoing
Objection to Certificate of Readiness for Trial was mailed by
United States mail, postage prepaid, this 7). day of September,
1992, to the following:
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Mr. Duane M. Katz
11590 West Dodge Road
Omaha, Nebraska 68154

Mr. Myron Kaplan
One Pacific Place, Suite 600

Omaha, Nebraska 68124

Michael D. Matejka
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. LAW OFFICES ’

FITZGERALD, SCHORR, BARMETTLER & BRENNAN
1000 WOODMEN TOWER
OMAHA, NEBRASKA 68102

(402) 342.1000

IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA
OMEGA CHEMICAL COMPANY, INC., DOC. 901 NO. 512
Plaintiff,

NOTICE OF BERVING DISCOVERY

)
)
)
)
vs. )
) DOCUMENTS
)
)
)
)

BELGRADE COMPANY, a Nebraska
corporation; et al.,

Defendants.
TO WHOM IT MAY CONCERN:

Take notice that on the _ 0O day of ﬁjcnw4~6~\

1992, Defendant United Seeds, Inc., served its Request for

Admissions and Interrogatories, upon Plaintiff by mailing the same
to the plaintiff's attorneys as follows:

Duane M. Katz
11590 West Dodge Road
Omaha, NE 68154-2537

UNITED SEEDS, INC., Defendant

_ . By . )
FILED Mi%hael D. Mate"jkz #13362

IN DISTRICT COURT For FITZGERALD, SCHORR, BARMETTLER
DOUGLAS COUNTY; NEBRASKA e ARENNAN
1000 Woodmen Tower
: NOV 3 0 1992 Omaha, Nebraska 68102
: - o (402) 342-1000
" RUDY J.TESAR ITS ATTORNEYS
CLERK DISTRICT COURT

CERTIFICATE OF SERVICE

It is hereby certified that a copy of the foregoing Notice of
Serving Discovery Documents was mailed by regular United States
mail, postage prepaid, this _3 © day of ) 1992,
to the following: ’

Duane M. Katz
11590 West Dodge Road
Omaha, NE 68154-2537
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC., DOC. 901 NO. 512

Plaintiff,

NOTICE OF SERVICE
vVSs.

BELGRADE COMPANY, A
Nebraska Corporation,
et al.,

Defendants.

NOTICE IS HEREBY GIVEN that Plaintiff's Response to Request
for Admissions was served upon the Defendants by mailing same to

its attorney, Michael D. Matejka, on the 18th day of December,
1992. '

Dated this 18th day of December, 1992.

OMEGA CHEMICAL COMPANY, INC.,
A Nebraska Corporation

..-.— FILED -
. INDISTRICT:COURT BY:
DOUG_AS mum N‘Equsw\

& 2
ﬂhﬂ TR

I-! ,“ .

Oy

uahe M. Katz,
Attorney at Law

11590 West Dodge Road
Omaha, Nebraska 68154
(402) 496-1010
Attorney for Plaintiff

' RUDY J. TESAR
CLERK DISTRICT COUHT

ft“,! ot

,,,,, .g.vru.a o - h

Ty g JaacT IR T B TR

JUTE

CERTIFICATE OF SERVICE

It is hereby certified that on this 18th day of December, 1992
a copy of the foregoing Notice of Service was sent by United States
mail, postage prepaid, to Michael D. Matejka of Fitzgerald, Schorr,

Barmettler & Brennan, 1000 Woodmen Tower, Omaha, NE 68102, attorney
for Defendants.

Duame M. Katz
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC., DOC. 901 NO. 512

Plaintiff,

V. DISCLAIMER
BELGRADE COMPANY, a Nebraska
corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
clairing any right, title,

or to a Tract of Land legally
described as the West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the

Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises,

FILED
N DISTRICT COURT
DOUGH A COUNTY. NEBRASKA
JAN 2 8 1993

RUDY J. TESAR
CLERK DISTRICT COURT

)
)
}
}
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
estate, lien, or interest in )
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

COMES NOW the Defendant, JACK B. COHEN, individually, and in
his capacity as Trustee of the Zalkin Testamentary Family Trust,
and disclaims all right, title, interest or possession in or to the
real property described in the Plaintiff’s Petition to Quiet Title.
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Defendant further states that he knows of no other person or entity

which has or claims to have an interest in the subject property.

ek B33l

/JACK’ B. COHEN, Defendant

i
\.’/

CE CATE OF SERVICE

It is hereby certified that on this _i¥" day of Jan., 1993, a
true and correct copy of the above and foregoing Disclaimer was

mailed to the following attorneys of record, by first class United
States mail, postage prepaid:

Duane M. Katz, Esqg. William J. Brennan, Jr., Esq.
Attorney for Plaintiff Fitzgerald, Schorr, Barmettler
11590 West Dodge Road

& Brennan
Omaha, NE 68154 1000 Woodmen Tower

Omaha, NE 68102
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RUDY J. TESAR
CLERK DISTRICT COURT
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, TINC., DOC. 901 NO. 512

Plaintiff,

V. DISCLAIMER
BELGRADE COMPANY, a Nebraska
corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as the West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
eth P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises,

DOUGLAS COLINTY NFRRASKA
JAN 2 8 1993

RUDY J. TESAR
CLERK DISTRICT COURT
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Defendants.

COMES NOW the Defendant, SANDRA BELGRADE, as Co-Personal
Representative of the Estate of Sara Zalkin, and on behalf of the
Estate, disclaims all right, title, interest or possession in or to
the real property described in the Plaintiff’s Petition to Quiet

Title.

ASANDRA BELGRADE, Deféndant




r“ Y T e e ol o

GR1i4 !
TR TIHian A

ARBONET T AR M0

Yt A LT

A, YO

TRLF 20 JUeBaTERAY 8
e » o, s S




® ®

CERTIFICATE OF SERVICE

It is hereby certified that on this 25flday’of January, 1993,
a true and correct copy of the above and foregoing Disclaimer was
mailed to the following attorneys of record, by first class United
States mail, postage prepaid:

William J. Brennan, Jr., Esqg.

Fitzgerald, Schorr, Barmettler
& Brennan

1000 Woodmen Tower

Omaha, NE 68102

V/%wﬂ //Z/A’/l//\
v

Duane M. Katz, Esqg.
Attorney for Plaintiff
11590 West Dodge Road
Omaha, NE 68154
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IN THE DISTRICT COURT OF DOUGILAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC., DOC. 501 NO. 512

Plaintiff,

V. DISCLAIMER
BELGRADE COMPANY, a Nebraska
corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATTIONAL BANK, N.A., SARA
ZATKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as the West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in

FILED
IN DISTRICT COURT
DOURT AS COUINTY NEBRASKA

JAN 2 8 1893

the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises,

RUDY J. TEGAR
CLERK DISTRICT COURT

it e T N R e N N N R N

Defendants.

COMES NOW the Defendant, FLEXIBLE FOAM PRODUCTS, INC., a
Nebraska corporation, and disclaims all right, title, interest or
possession in or to the real property described in Plaintiff’s
Petition to Quiet Title. Defendant further states that it knows of

RICHARDS, RIEKES, BROWN & ZAB!N, P.C.
ATTORNEYS AT LAW

OMAHA, NEBRASKA 68124
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no other person or entity which has or claims to have an interest
in the subject property.

FLEXIBLE FOAM PRODUCTS, INC., a
Nebraska corporation, Defendant

A Z/
, S T

Its: . - . '
CERTIFICATE OF SERX¥ICE

It is hereby certified that on this‘zifi day of January, 1993,
a true and correct copy of the above and foregoing Disclaimer was
mailed to the following attorneys of record, by first class United
States mail, postage prepaid:

Duane M. Katz, Esq. William J. Brennan, Jr., Esq.
Attorney for Plaintiff Fitzgerald, Schorr, Barmettler
11590 West Docdge Road & Brennan

Omaha, NE 68154 1000 Woodmen Tower

Omaha, NE 68102
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IN DISTRICT COURT
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JAN 2 8 1993

RUDY J. TESAR
CLERK DISTRICT COURT
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC.,
Plaintiff,
v.

BELGRADE COMPANY, a Nebraska
corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as the West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises,

Defendants.

COMES NOW the Defendant,

i e e e i o o L L N N S W e

DOC. 901 NO. 512

DISCLATMER

FILED
IN DISTRICT COURT
DOUR! AC MAIINTY NEBRASKA

JAN 2 8 1993

RUDY J. TESAR
CLERK DISTRICT COURY

BELGRADE COMPANY, a Nebraska

corporation, and disclaims all right, title, interest or possession

in or to the real property described in Plaintiff’s Petition to

Quiet Title. Defendant further states that it knows of no other
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person or entity which has or claims to have an interest in the
subject property.

BELGRADE COMPANY, a Nebraska
corporation, Defendant

CERTIFICATE OF SERVICE

It is hereby certified that on this 25%\ day of January, 1993,
a true and correct copy of the above and foregoing Disclaimer was
mailed to the following attorneys of record, by first class United
States mail, postage prepaid:

Duane M. Katz, Esq. William J. Brennan, Jr., Esq.
Attorney for Plaintiff Fitzgerald, Schorr, Barmettler
11590 West Dodge Road & Brennan

Omaha, NE 68154 1000 Woodmen Tower

Omaha, NE 68102
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Ent. App. Doz,
Ent. Ex. Doe.
Ent Gen. Index
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FILED
IN DISTRICT COURY
DOLGE AS COY INTY NEBRASKA

JAN 2 8 1893

RUDY J. TESAR
CLERK DISTRICT COURT
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC., DOC. 901 NO. 512

Plaintiff,

v. D IME
BELGRADE COMPANY, a Nebraska
corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as the West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises,

FILED
" IN DISTRICT COURT
DOUGH AS COUNTY, NEBRASKA

JAN 2 8 1993

RUDY J. TESAR
CLERK DISTRICT COURT
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Defendants.

COMES NOW the Defendant, EDWARD BELGRADE, individually, and in
his capacity as Trustee of the Zalkin Testamentary Family Trust,
and disclaims all right, title, interest or possession in or to the
real property described in the Plaintiff’s Petition to Quiet Title.
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Defendant further states that he knows of no other person or entity

which has or claims to have an interest in the subject property.

%MKW

EDWARD BELGRADE, Defendant

CERTIFICATE OF SERVICE

It is hereby certified that on this 18R day of Jan., 1993; a
true and correct copy of the above and foregoing Disclaimer was

mailed to the following attorneys of record, by first class United
States mail, postage prepaid:

Duane M. Katz, Esq. William J. Brennan, Jr., Esq.
Attorney for Plaintiff Fitzgerald, Schorr, Barmettler
11590 West Dodge Road & Brennan

Omaha, NE 68154 1000 Woodmen Tower

Omaha, NE 68102
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC.,
Plaintiff,
V.

BELGRADE COMPANY, a Nebraska
corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as the West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the Nerth one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises,

Defendants.
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DOC.

201 NO. 512

DISC E

FILED
IN DISTRICT COURT
DOUR! 4 (W INTY NEBRASKA

JAN 2 8 1993

RUDY J. TESAR
CLERK DISTRICT COURT

COMES NOW the Defendant, HAROLD MANN, individually, and in his
capacity as Trustee of the Zalkin Testamentary Family Trust, and

disclaims all right, title, interest or possession in or to the
real property described in the Plaintiff’s Petition to Quiet Title.
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Defendant further states that he knows of no other person or entity

which has or claims to have an interest in ti;4jj9’ect property.

HAROLD MANN, Defendant

CERTIFICATE QF SERVICE

It is hereby certified that on this ;aﬂfl day of Jan., 1993, a
true and correct copy of the above and foregoing Disclaimer was
mailed to the following attorneys of record, by first class United
States mail, postage prepaid:

Duane M. Katz, Esqg. William J. Brennan, Jr., Esq.
Attorney for Plaintiff Fitzgerald, Schorr, Barmettler
11590 West Dodge Road & Brennan

Omaha, NE 68154 1000 Woodmen Tower

Omaha, NE 68102
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Ent. App. Doe.
Ent. Ex. Doz
Ent. Gen. Index

FILED
IN DISTRICT COURT
DOLIR! A8 NMINTY NFRRASKA

JAN 2 8 1993

RUDY J. TESAR
CLERK DISTRICT COURT
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC., DOC. 901 NO. 512

Plaintiff,

V. DISCLAIMER
BELGRADE COMPANY, a Nebraska
corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as the West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises,

FILED
IN DISTRICT COURT
DOUR! aC 1 INTY NEBRASKA

JAN 2 8 1933

RUDY J. TESAR
CLERK DISTRICT COURT

Defendants.

it St St Sttt St St St Sl Nt vt st it Vit ikt Nt Vit Nl sl Nt e Nl N St S N il Nt Nt Nt Nt Nat Vet et St Sttt St Vpt? " et

COMES NOW the Defendant, AMERICAN NATIONAL BANK, N.A., and
disclaims all right, title, interest or possession in or to the

real property described in Plaintiff’s Petition to Quiet Title.

1
RICHARDS, RIEKES, BROWN & ZABIN, P.C.
ATTORNEYS AT LAW

OMAHA, NEBRABKA 88124
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Defendant further states that it knows of no other person or entity
which has or claims to have an interest in the subject property

AMERICAN NATIONAL BANK, N.A.,

Defendant
By:
Its: Via s  Jorvr o4 4 dloony”

Mu_a, e, 1992

CERTIFICATE OF SERVICE

It is hereby certified that on this ;uzﬁ day of lasti i ;
199_3 a true and correct copy of the above and ‘jbreg01ng
Dlsclalmer was mailed to the following attorneys of rédcord, by

first class United States mail, postage prepaid:

Duane M. Katz, Esq. William J. Brennan, Jr., Esq.
Attorney for Plaintiff Fitzgerald, Schorr, Barmettler.
11590 West Dodge Road & Brennan
Omaha, NE 68154 1000 Woodmen Tower

Omaha, NE 68102
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC., DOC. 901 NO. 512

Plaintiff,

V. AFFIDAVIT
BELGRADE COMPANY, a Nebraska
corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as the West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises,

FILED
IN DISTRICT COURT
DOUGLAS COUNTY NEBRASKA

JAN 2 8 1993
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Defendants.

RUDY .. TESAR
CLERK DISTRICT COURT

STATE OF NEBRASKA )

COUNTY OF DOUGLAS )

COMES NOW the undersigned, SANDRA BELGRADE, and being first
duly sworn on oath, hereby deposes and states as follows:
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1. All statements contained in this Affidavit are based upon
my personal knowledge and belief.

2. I am the daughter of Sara Zalkin.
3. Sara Zalkin died on July 26, 1991.
4. I, along with my sisters, Marcia Cohen and Linda Mann,

were named as Co-Personal Representatives of the Estate of Sara
Zalkin in the Last Will and Testament of Sara Zalkin.

5. Upon Sara Zalkin’s death, all of her estate passed under
the terms of a Living Trust which had been executed during her
lifetime.

6. As a result of said Living Trust, there was no probate
proceedings filed on behalf of the Estate of Sara Zalkin.

7. At the time of her death, Sara Zalkin had no interest in
the real property described in Plaintiff’s Petition to Quiet Title.

8. As Co-Personal Representative of the Estate of Sara
Zalkin, I disclaim all right, title, interest or possession in or
to the real property described in Plaintiff‘s Petition to Quiet
Title, on behalf of the Estate of Sara Zalkin.

FURTHER AFFIANT SAITH NOT.

JWQ/ mﬂwﬁb

/SANDRA BELGRADE

SUBSCRIBED AND SWORN to before me a Notary Public, in and for
said County and State, on this ‘2,5 day of August, 1992.

CERERAL ROTARY-Stas of Nebraska | ‘
nu-a:'ua.w Notary Public
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CERTIFICATE OF SERVICE

It is hereby certified that on this de’ day of Janyary '
199> , a true and correct copy of the above and fofegoing
Affidavit was mailed to the following attorneys of record, by first

class United States mail, postage prepaid:

Duane M. Katz,
Attorney for Plaintiff
11590 West Dodge Road
Omaha, NE 68154
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Esqg.

William J. Brennan, Jr., Esqg.

Fitzgerald, Schorr, Barmettler
& Brennan

1000 Woodmen Tower

Omaha, NE 68102
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IN DISTRICT COURT
DOLMR A AAINTY NERRASKA

JAN 2 8 1993

RUDY J. TESAR
CLERK DISTRICT COURT




IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC., DCC. 901 NO. 512

Plaintiff,
ORDER EXTENDING TIME FOR

)
)
)
vs. ) FILING OF CERTIFICATE
) OF READINESS
)
)
)

BELGRADE COMPANY, et al.,
Defendant.

THIS MATTER comes on for hearing on the request for an Order
granting an extension of time within which to file a Certificate

of Readiness in the above-captioned case.
The Court finds that on dﬂ(/& 7 //%5 the filing'é'éf

r-,n

a Certificate of Readiness was, for good cause shown excused izl

. 1Ty

until , . }:'g o ,ﬂ,
FEn

IT IS ORDERED that the parties in the above- captloned casef

be, and they hereby are, granted an extension of tﬁpe, untlla LU
A

_f;#}ﬁ" yZ , 1993 to file a Certificate of Readlness. ; g
IT IS FURTHER ORDERED that if a Certificate of R‘eadmess iss)

not filed or a further Order extending the time for flllng a ;
Certificate of Readiness is not obtained within the specified
time, this case will automatically be dismissed for lack of

prosecution.
Dated this L; day of

District Court Judge

Duane M. Katz,
Attorney at Law
11590 West Dodge
Omaha, NE 68
(402) 496-1010
Attorney for Plaintiff
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC., ) DoOC. 901 NO. 512
)
Plaintiff, )
)
vs. ) ORDER EXTENDING FILING OF
) CERTIFICATE OF READINESS
BELGRADE COMPANY, et al. )
)
Defendants. )

THIS MATTEﬁ comes on for hearing on the request for an Order
granting an exténsion of time within which to file a Certificate of
Readiness in the above-captioned case. .

The Court finds that on éf-'49/~ 4?53 , the filinéféf
the Certificate of Readiness was, for gooa’;ausg”sﬁown, excused
until September 7, 1993. o '

IT IS ORDERED that the parties in the above—caﬁtione@ caée be,

and they hereb are, granted an extension of ~tiﬁé,* until
/4;?_,.//_._—23 , to file a Certificate of Readiness.

IT IS FURTHER ORDERED that if a Certificate of Readiness is

not filed or a further Order extending the time for filing a

Certificate of Readiness is not obtained within the specified time,
this case will autoqatically be dismissed for lack of prosecution.
DATED this 6 day of September, 199

BY /THE COURT:

PREPAR D S ITT BY:

‘-—________..—-—-'—'_‘-'—-.
Dudnre M. Ratz, Paide—
Attorney at Law
11590 West Dodge Reoad
Omaha, Nebraska 68154
(402) 496-1010
Attorney for Plaintiff
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC.,

)
) DOC. 901 NO. 512
Plaintiff, )
)
v. ) ORDER EXTENDING TIME FOR
) FILING OF CERTIFICATE
BELGRADE COMPANY, et al., ) OF READINESS
)

Defendant.

THIS MATTER comes on for hearing on the request for an Order
granting an extension of time within which to file a Certificate of
Readiness in the above-captioned case.

The Court finds that on September 7, 1993 the filing of a
Certificate of Readiness was, for good cause shown, excused until
December 1, 1993.

IT IS ORDERED that the parties in the above-captioned case be,
and they hereby are, granted an extension of time, until April 1,
1994 to file a Certificate of Readiness.

IT IS FURTHER ORDERED that if a Certificate of Readiness is
not filed or a further Order extending the time for filing a
Certificate of Readiness is not obtained within the specified time,

this case will automatically be dismissed for lack of prosecution.

Dated this 1 day of g%;gifg , 1993.

ict 'Court™Judge
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Prepapéd/and Submitted By:

Duane M. Katz/ #12148
Attorney at Law

11590 West Dodge Road
Omaha, Nebraska 68154
(402) 496-1010
Attorney for Plaintiff

a:omega.ord
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC.,

vs.

Plaintiff,

BELGRADE COMPANY, ET AL.,

Defendants.

DCC. 901 NO. 512

NOTICE OF SERVICE OF
ANSWERS TO INTERROGATORIES

NOTICE IS HEREBY GIVEN that the Plaintiff, Omega Chemical

Company, Inc., has served its Answers to Interrogatories on

Defendant, Belgrade Company, and its attorney of record, Michael

D. Matejka of Fitzgerald, Schorr, Barmettler & Brennan which

Answers were sent on the 524§UL day of March, 1994.

FILED
IN DISTRICT COURT
DOUGLAS COUNTY NFARASKA

MAR 2 8 1394

RUDY TESAR
CLERK DISTRICT COURT
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OMEGA CHEMICAL COMPANY, INC.,
Plaintiff

Vo
Dudne M. KatZ, #12148
Attorney at/ Law
11590 West Dodge Road
Omaha, Nebraska 68154
(402) 496-1010 -
Attorney for Plaintiff

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct
copy of the above and foregoing Notice of Service of Answers to
Interrogatories was sent by regular United States mail, postage

prepaid, on thls.dzgz day of March,

Michael D. Matejka

Fitzgerald, Schorr,

1000 Woodmen Tower
Omaha, NE 68102

1994, to the follow1ng

Barmettler & Bren
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OMEGA CHEMICAL CORP., INC., )  CERTIFICATE OF READINESS *?y
PLAINTIFF, ) FOR TRIAL
)
vs. ) DOC. 901 NO. 512
)
BELGRADE COMPANY, et al. ) _
DEFENDANT . ) JUDGE Stephen A. Davis
TYPE OF CASE Law XX EQUITY
AUTO NEG. WARRANTY PATERNITY APP. NEG.
OTHER NEG. MALPRACTICE WILL OR PROBATE . APP. CONT.
CONTRACT CONDEMNATION ASSAULT FRAUD
MORTG. FORCL. LIEN FORECL. INJUNCTION X QOTHER
DECLARATORY CONTRACT FOR. ACQCOUNTING TRANS. JULG.
JUDGMENT (non-jury} (non-jury)

Quiet Title

The undersigned attorney of record for the Plaintiff X the Defendant
represents to..the Court.as..follows:-

1.
2.

[#%)

Trial of jthis cage’will Be ! jury X non-jury.

That the 1ssues;va ...ﬁf Jmped,ana the following pleadings have been filed:
Petitionjwagsatited: v 240100 Al December 11 , 1991
a. Last amendment thereto was filed s 19
Answer was filgdfanal Cmmtercilalm January 14 , 1992
a. Last amendment thereto was flled ;19
Reply wa§ filed } , 19
That in the opihlbn' of fithe! unders:.gned the case is ready for trial; that all

discovery prot¥edingl &iRdliuding depomt:.ons and other necessary preparation has been

conmpleted; that the testimony of all necessary witnesses is as of the date hereof
available for trial as certified hereby; that the trial is estimated to take no less
than 1 days nor more than 1% days.

That In the opinion of the undersigned a pre-trial conference is necessary X ;

is not necessary .

That the undersigned is not available for trial of said cause during on the
following dates during the next ninety (90) days: april 1, 1994 through

June 30, 1994 .

This case has been consolidated with found at
docket number and the attorneys appearing in said case (or parties
appearing pro se) are included bhelow.

The original has been filed with the Clerk of the District Court, a copy has been
delivered to the Court Administrator, and a copy has been served on opposing counsel
or partj appearing pro se personally or by United States Mail, postage prepaid,
thi% day of March . 1994 .

ATTORNEY NUMBER NAME (INDIVIDUAL NAME, NOT FIRM, INCLUDE CURRENT ADDRESS AND PHONE)

12148 Pltf's Trial Atty Duane M. Katz, 11590 West Dodge Road

Omaha, Nebraska 68154; 496-1010

17362 Def's Trial Atty Michael Matejka, 1000 Woodmen Tower, #17

16869F I L E £ suxqoparkyoBLER YK Atty  Myron
DOUGLAS COUNTY. W?c Party Def's Atty

Omaha, Nebraska 68102; 342-1000
apla

IN DISTRICT #6007 , Nebraska 68124; 390-111

MAR 291394 .|,

00;

, 1125 South 103rd Street,

2

RUDY J. TESAR fAtBofney for Plaintiff
CLERK DISTRICT COURT

ons or exceptions in accordance with the Rules of the Cdurt

shall be considered by the Court as notice and consent to the foregoing by opposing
counsel.
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. LAW OFFICES .

FiTZGERALD, SCHORR, BARMETTLER & BRENNAN, P.C.
1000 WOODMEN TOWER
OMAHA, NEBRASKA 68102
(402) 342-100¢

IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA
OMEGA CHEMICAL COMPANY, INC. DOC. 901 NO. 512
Plaintiff,

NOTICE TO TAKE DEPOSITION
OF ARTHUR W. BERRY

VS.

)
)
)
)
3
BELGRADE COMPANY, a Nebraska )
Corporation, FLEXIBLE FORM )
PRODUCTS, INC., a Nebraska )
Corporation, EDWARD BELGRADE, )
UNITED SEED, INC., NEBRASKA )
SEED COMPANY, AMERICAN NATIONAL }
BANK, N.A., SARA ZALKIN, )
JACK B. COHEN, HERALD MANN, )
THE ZALKIN TESTAMENTARY FAMILY )
TRUST, THE DOUGLAS COUNTY BANK, )
THE CITY OF RALSTON, and all other )
persons real and artificial, claiming any right, )
title, estate, lien or interest in or to a Tract )
of land legally described as the West 45.1 feet )
of Lot 2 and all of Lots 3, 4, 5 and 6 in )
)
)
)
)
)
)
)
)
)
)
)

Block 57, together with all that part of the

terminal grounds which adjoin said premises FILED

on the South, all in the Townsite in the DOUGI&g'ggSgT oAt
Southwest Quarter of the Southwest Quarter TY. NEBRASKA
of Section 2 and the North one-half of JUL 11 1994
Section 11 in Township 14 North, Range 12

East of the 6th P.M. in Douglas County, RUDY J. TESAR
Nebraska; together with all trackage agreement CLERK DISTRICT COURT

relating to the above premises,
Defendants.

TO: Omega Chemical Company, Inc., Plaintiff, and its attorney, Duane M. Katz,
11590 West Dodge Road, Omaha, Nebraska 68154, and Myron Kaplan, Richards,
Riekes & Zabin, P.C., 1125 South 103 Street, Suite 600, Omaha, NE 68124, attorney
for Edward Belgrade, Jack B. Cohen and Harold Mann, Trustees, and Belgrade
Company, Defendants



The above-named parties are hereby notified that on Tuesday, July 12, 1994, the
undersigned will take the oral deposition of Arthur W. Berry to be used as testimony at the
trial of this action, at 9405 Capitol Avenue, Omaha, NE 68114, commencing at the hour of

2:00 p.m.

The deposition will be taken before a notary public and recorded stenographically.

The taking of the deposition may be adjourned from day to day until completed.
UNITED SEEDS, INC.,, Defendant,

TSN

FOR FITZGERALD, SCHORR,
BARMETTLER & BRENNAN, P.C.
1000 Woodmen Tower
Omaha, Nebraska 68102
(402) 342-1000

Its Attorneys

Certiflicate of Service

The undersigned hereby certifies that a true and correct copy of the above and
foregoing Notice to Take Deposition of Arthur W. Berry was served upon all attorneys of
record by facsimile and United States first class mail, postage prepaid, as listed below on this
11th day of July, 1994:

Duane M. Katz

11590 West Dodge Road
Omaha, NE 68154

Fax: 496-7911

Myron J. Kaplan

Richards, Riekes & Zabin, P.C.
1125 South 103 Street, Suite 600
Omaha, NE 68124

FAX: 390-1110

Y

0
et e rald L. Fl’le%chsen
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l LAW QFFICES .

FITZGERALD, SCHORR. BARMETTLER & BRENNAN, P.C.
1000 WOODMEN TOWER
OMAHA, NEBRASKA 68102
(402) 342.1000

IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA
DCC. 901 NO. 512

OMEGA CHEMICAL COMPANY,
INC.,

Plaintiff,

vs. DECREE
BELGRADE COMPANY, a Nebraska
Corporation, FLEXIBLE FOAM
PRODUCTS, INC., a Nebraska
Corporation, EDWARD BELGRADE,
UNITED SEED, INC., NEBRASKA
SEED COMPANY, AMERICAN
NATIONAL BANK, N.A., SARA
ZALKIN, JACK B. COHEN, HEROLD
MANN, THE ZALKIN TESTAMENTARY
FAMILY TRUST, THE DOUGLAS
COUNTY BANK, THE CITY OF
RALSTON, and all other
persons real and artificial,
claiming any right, title,
estate, lien, or interest in
or to a Tract of Land legally
described as The West 45.1
feet of Lot 2 and all of Lots
3, 4, 5, and 6, in Block 57,
together with all that part
of the terminal grounds which
adjoin said premises on the
South, all in the Townsite

of Ralston, being located in
the Southwest Quarter of the
Southwest Quarter of Section
2 and the North one-half of
Section 11, in Township 14
North, Range 12 East of the
6th P.M. in Douglas County,
Nebraska; together with all
trackage agreement relating
to the above premises; and
all persons having or claiming
any interest in and to

the real estate described in
Exhibit "A" attached hereto,
Real Names Unknown,

S S St Sttt Sapt? gt Namt® Vangt? st® Vsl vttt Vvt Vvt Nt et vt gt Vg Vol st it Vit vttt sl Vit Vit it Vit it Sttt Sttt it it Nt Nk Nl ot Nl Vit gt Vgl Vgl Vel Vgl gl gu®

Defendants.



This / day of /\JQZ;, , 1994, this cause came
R

on to be heard upon the stipulation and pleadings herein, the court

finds as follows:

1. The defendants Herold Mann, Flexible Foam Products, Inc.,
American National Bank, N.A., Belgrade Company, Edward Belgrade,
Jack B. Cohen, Sara Zalkin, the Zalkin Testamentary Family Trust,
United Seeds, Inc., and all persons, real names unknown having an
interest in

a Tract of Land legally described as The West 45.1 feet
of Lot 2 and all of lots 3, 4, 5, and 6, in Block 57,
together with all that part of the terminal grounds which
adjoin said premises on the South, all in the Townsite of
Ralston, being located in the Southwest Quarter of the
Southwest Quarter of Section 2 and the North one-half of
Section 11, in Township 14 North, Range 12 East of the
6th P.M. in Douglas County, Nebraska; together with all
trackage agreement relating to the above premises;

have been properly served or have filed appearances herein.

2. That the defendants, Douglas County Bank and the City of
Ralston were not served and are hereby dismissed without prejudice.

3. The defendants, American National Bank, N.A.; Belgrade
Company; Edward Belgrade, in his individual capacity; Sara Zalkin,
in her individual capacity; Jack B. Cohen, in his individual
capacity; Herold Mann, in his individual capacity; Jack B. Cohen,
in his capacity as trustee of the Zalkin Testamentary Family Trust;
Sandra Belgrade as co-personal representative of the estate of Sara
Zalkin; Edward Belgrade, in his capacity as trustee of the Zalkin
Testamentary Family Trust; Herold Mann, in his capacity as trustee
of the Zalkin Testamentary Family Trust; and Flexible Foam
Products, Inc. have each disclaimed all right, title, interest or
possession in or to the subject real property.

4, The defendant Nebraska Seed Company has merged into and
is now United Seeds, Inc.

5. The defendant United Seeds, Inc. filed an answer,
counterclaim, and cross-claim to quiet title to the following-
described real property:

that part of the Terminal Right-of-Way in the Village of

Ralston, Douglas County, Nebraska, lying between the West

-2 -



line of Lot 2, Block 57, Original Town of Ralston,
extended due South and a North-South line 45.1 feet East
of the West line of said Lot 2, Block 57, extended due
South, being the West 45.1 feet of said Terminal
Right-of-Way adjoining said Lot 2, Block 57, on the South
(hereinafter referred to as the "Terminal Right-of-Way
Property").

6. The plaintiff and United Seeds, Inc. have entered into a
Quitclaim Deed and Easement Agreement (hereinafter "“Agreement"), a
copy of which is attached hereto and incorporated herein by this
reference, by which the plaintiff and the defendant United Seeds,
Inc. resolve their respective claims to the Terminal Right-of-Way
Property as set forth in the Agreement.

WHEREFORE, IT I8 BY THE COURT ORDERED, ADJUDGED AND DECREED:

1. That the title of the plaintiff to the following-
described real estate:

The West 45.1 feet of Lot 2 and all of Lots 3, 4, 5, and
6 in Block 57 together with all that part of the terminal
grounds which adjoin Lots 3, 4, 5, and 6, of Block 57 and
the northerly 14.8 feet of the Terminal Right-of-Way
lying between the West line of Lot 2, Block 57, extended
due South and a North-South line 45.1 feet East of the
West line of said Lot 2, Block 57, extended due South,
all in the townsite of Ralston, being located in the
Southwest Quarter (SW4) of the Southwest Quarter (SWi) of
Section 2 and the North One-Half (N%) of Section 11 in
Township 14 North, Range 12 East of the 6th P.M., in
Douglas County, Nebraska:

be quieted and confirmed in the plaintiff as against the defendants
Belgrade Company; Flexible Foam Products, Inc.; Edward Belgrade, in
his individual capacity and in his capacity as trustee of the
Zalkin Testamentary Family Trust; Jack B. Cohen, in his individual
capacity and in his capacity as trustee of the Zalkin Testamentary
Family Trust; Herold Mann, in his individual capacity and in his
capacity as trustee of the Zalkin Testamentary Family Trust; the
estate of Sara Zalkin; the American National Bank, N.A.; and all
persons having or claiming any interest in and to the above-



described property, real names unknown.
2. That the title of the defendant United Seeds, Inc. to the
following-described real estate:

that portion of the Terminal Right-of-Way in the Village
of Ralston, Douglas County, Nebraska lying between the
West line of Lot 2, Block 57, original town of Ralston,
extended due South and a North-South line 45.1 feet East
of the West line of said Lot 2, Block 57, extended due
South, being the West 45.1 feet of said Terminal Right-
of~-Way adjoining said Lot 2, Block 57, except the
Northerly 14.8 feet thereof;

is hereby quieted and confirmed in United Seeds, Inc. as against
the plaintiff and Belgrade Company; Flexible Foam Products, Inc.;
Edward Belgrade, in his individual capacity and in his capacity as
trustee of the Zalkin Testamentary Family Trust; Jack B. Cohen, in
his individual capacity and in his capacity as trustee of the
Zalkin Testamentary Family Trust; Herold Mann, in his individual
capacity and in his capacity as trustee of the Zalkin Testamentary
Family Trust; the estate of Sara Zalkin:; the American Natiocnal
Bank, N.A.; and all persons having or claiming any interest in and
to the above-described property, real names unknown.

3. That the plaintiff and United Seeds, Inc. have entered
into the Agreement regarding their respective rights, title and
interest in and to the Northerly 14.8 feet of the Terminal Right-
of-Way in the Village of Ralston, Douglas County, Nebraska, lying
between the West line of Lot 2, Block 57, original town of Ralston,
extended due South and a North-South line 45.1 feet of the West
line of Lot 2, Block 57, extended due South, being the West 45.1
feet of said Terminal Right-of-Way adjoining said Lot 2, Block 57
and that Agreement is attached hereto as Exhibit "A" and
incorporated herein by this reference.

4, That the defendants City of Ralston and the Douglas
County Bank are hereby dismissed, without prejudice.



Dist¥ict court Judge
Approved as to form and content:

, _ —_——
Duane M. Katz, #12148
11590 West Dodge Road
Omaha, NE 68154
(402) 496-1010
Attorney for plaintiff.

Prepared and submitted by:

Michael D. Matejkal #1
Fitzgerald, Schorr,
Barmettler & Brennan, P.C.
1000 Woodmen Tower

Omaha, NE 68102

(402) 342-1000

Attorneys for defendant, United Seeds, Inc.
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QUITCLAIM DEED AND EASEMENT AGREEMENT

This Agreement is entered into this ___[3 _ dayof ___Jul\, , 1994, by
and between UNITED SEEDS, INC., a Nebraska corporation ("United Seeds") and
OMEGA CHEMICAL COMPANY, INC., A Nebraska corporation ("Omega").

WHEREAS, United Seeds and Omega each claim to be the owner of the real estate
described as follows:

That part of the Terminal Right-of-Way in the Village of Ralston. Douglas

County, Nebraska, lying between the West line of Lot 2, Block 57, Original

Town of Ralston, extended due South and a North-South line 45.1 feet East

of the West line of said Lot 2, Block 57, extended due South, being the West

45.1 feet of said Terminal Right-of-Way adjoining said Lot 2, Block 57, on the

South (hereinafter referred to as the "Terminal Right-of-Way"). q{P}/

fE /A ESENTZ a7 o T

WHEREAS, United Seedsfis the owner of the real property legally-described as the
East 54.9 feet of Lot 2, Block 57, Original Town of Ralston, Douglas County, Nebraska,
together with the property described on Exhibit "A" attached hereto;

WHEREAS, United Seeds has grain storage bins located on the above-described
Terminal Right-of Way; .

WHEREAS, Omega is the owner of the real property described as the West 45.1 feet
of Lot 2, Block 57, Original Town of Ralston, Douglas County, Nebraska;

WHEREAS, Omega uses the Northerly 14.8 feet of the above-described Terminal
Right-of-Way for the purpose of ingress and egress to the improvements on Omega’s

property;

WHEREAS, United Seeds uses the Northerly 14.8 feet of the above-described
Terminal Right-of-Way for the purpose of ingress and egress to its grain storage bins located
on the Terminal Right-of-Way and for ingress and egress by railway to United Seeds’

adjoining property;

WHEREAS, United Seeds and Omega are desirous of resolving the dispute as to
each of their rights, title and interest in and to the above Terminal Right-of-Way; and,

NOW, THEREFORE, upon mutual consideration herein received, the parties
hereby agree as follows: '

1. ©  United Seeds hereby quit claims to Omega all right, title and interest to the
Northerly 14.8 feet of the Terminal Right-of-Way in the Village of Ralston, Douglas County,

44y, Az =2 %O
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Nebraska, lying between the West line of Lot 2, Block 57, Original Town of Ralston,
extended due South and a North-South line 45.1 feet East of the West line of said Lot 2,
Block 57, extended due South, being the West 45.1 feet of said Terminal Right-of-Way
adjoining said Lot 2, Block 57, subject, however, to the following:

A. United Seeds’ existing grain bins, including the foundations and footings
thereof on the above-described Terminal Right-of-Way and any replacements
of such bins provided that any such replacements shall not encroach upon
Omega’s property any more than the existing grain bins may encroach, if the
existing grain bins encroach at all. These grain bins shall not be a breach of
this Agreement and Omega shall have no right to move or compel the
removal of such existing grain bins and shall not interfere with the normal
daily use of the grain bins by United Seeds.

B. The existing railroad tracks and any replacements thereof on the above
described Terminal Right-of-Way. Omega shall have no right to move or
compel removal of the railroad tracks. Omega shall not interfere with the use
of the railroad tracks until such time as they are abandoned by United Seeds
or its successors and assigns. Such abandonment must be in writing and filed
of record with the Register of Deeds of Douglas County, Nebraska; and

C. The easement granted to United Seeds below.

2. Omega hereby grants to United Seeds, its successors, assigns, agents, and
contractors a permanent easement for ingress and egress over the Northerly 14.8 feet of the
above-described Terminal Right-of-Way by pedestrians, vehicles, and trains to or for the
benefit of the property owned by United Seeds or its successors and assigns and for repair
and replacement of the existing railroad tracks, the use, and maintenance, repair and
replacement of the grain bins or other improvements upon United Seeds property. This
easement shall include the right to construct and operate machinery to load and unload
grain onto trains or vehicles provided such machinery is suspended over the ground and
does not interfere with Omega’s normal vehicular ingress and egress to its property.

3 Omega hereby quit claims to United Seeds that portion of the Terminal Right-
of-Way in the Village of Ralston, Douglas County, Nebraska, lying between the West line
of Lot 2, Block 57, Original Town of Ralston, extended due South and a North-South line
45.1 feet East of the West line of said Lot 2, Block 57, extended due South, being the West
45.1 feet of said Terminal-of-Way adjoining said Lot 2, Block 57, except the Northerly 14.8
feet thereof.

4. These conveyances and grants are in recognition of United Seeds’ claim of
adverse possession and do not terminate or waive such claim as to any persons, other than
Omega, claiming or holding an interest in the Terminal Right-of-Way.



5. This Agreement is limited to the Terminal Right-of-Way as defined herein and
does not waive, terminate or effect any rights, claims or causes of action each party may
have regarding their respective properties or the property of the other party other than the
Terminal Right-of-Way.

6. This Agreement shall run with the land and be fully binding upon and inure

to the benefit of the parties hereto, their respective heirs, successors, assigns, agents and
contractors.

UNITED SEEDS. INC.

N 5o

Its: Fres.den] [/

OMEGA CHEMICAL COMPANY, :
{) .
g/4v/

By: /ﬁy %,

Its: /[) 7.

AT ey e

v

STATE OF NEBRASKA )
- 4 : SS.
COUNTY OF _/ Y ) ' g

ey

— day of [/(z/ , 1994, before me the undersigr é
ly co ioned ;ﬁ qualied for said coungy, persopally c {%“/(
Shes X fé - %f'&ﬂ&gﬁgﬁﬁ%ﬁ to Aazv

identical-petsdifsphGsdyname is subscribed to tl;e/foa:egoing instrument, and acknowledged
d
g
|

the;f,é‘gcq‘éu tioorsheredt t

be his/her voluntary nd/deed.
I cog(M'SSlO ; )
AR Y PIRES I? ; //
- .‘-‘,G - .:.
Tt ) A4 i L

....... Notary Public
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STATE OF NEBRASKA )
COUNTY OF A f7e¢ ,&) )

On this _ /3 day of \Ab/(_/ , 1994, before me the undersjgned
z ary Pubhc duly commissioned ang qualified f%r sa_&c{l county p%rsoua,ll ,came ﬁ 2

SS.

the Mu AVl aril of , known to me
to be tle identical person whose name is subscribed to the foregoing mstrument and
acknowledged the execution thereof to be his/her voluntary act and deed.

I Gﬂfmm.lm“m : /w/ M - ,_A,C/(/

BETTY J. Russevs, .
.’h&m“_ Notary Publlo’ /

NOTARIAL SEAL AFFIXED
REGISTER UF DEEDS



SCHEDULE "A"
PARCEL I:

All Lot 1 and Lot 2, except the West 45.1 feet, thereof, Block 57; Lot 10, Block 58; Lots 10,
11, and 12, Block 59; all of Block 60; and Block 61, excepting therefrom those portions
heretofore conveyed by deeds recorded in Book 899 at Page 665, Book 1302 at page 405
and Book 1499 at page 103, all being located in the Original Town of Ralston, Douglas
County, Nebraska.

PARCEL II:

All that portion of the Terminal Railroad Right of Way as shown on the Plat of the Original
Town of Ralston, recorded in Book 303 at Page 134, of the Deed records of Douglas
County, Nebraska, lying between Lots 10, 11, and 12, Block 59: Block 61 and Block 60 and
extending to a line 45.1 feet East of the West line of Lot 2, in Block 57, and that portion
of same lying between Lot 10, in Block 58, and Lots 12 and 11, in Block 59 and extending
to the West line of Lot 2, in Block 57, EXCEPTING THEREFROM Parcel 111 described
below. .

!‘.. ‘)

PARCEL III: f
All that portion of the Terminal Railroad Right of Way, as shown on- the Plat of the

Original Town of Ralston, Douglas County, Nebraska, lying between the abandonedl
Missouri Pacific Railroad Right of Way and that portion of same. conveyed in Deed?
recorded in Book 422 at Page 606. Also that portion of same lying between the Westerly -

line of Block 60 and the East line of Lot 1, Block 57 extended south; and sGuth (of thah
portion conveyed in Deed recorded in Book 422 at Page 606.

=
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COURT EiPY I

IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA
DOCKET 901 PAGE 512
PLAINTIFF: OMEGA CHEMICAL COMPANY iNC
DEFENDANT: BELZEADE COMPANY
FOLLOWING PARTIES OR ATTORNEYS OF RECORD HAVE BEEN NOTIFIED
THAT IN THE ABOVE ENTITLED CASE, ON THE 1ST DAY QOF DECEMBER 1994,
THE FOLLOWING DECISION NAS.RENDERED:
CASE DISMISSED AS TO CITY OF RALSTON & THE DOUGLAS COUNTY BANK
DATED THIS 7TH DAY OF DECEMBER 1994.

RUDY J. TESAR
CLERK OF THE DISTRICT COURT

DUANE KATZ WILLIAM J. BRENNAN JR.
11590 WEST DODGE ROAD 1000 WOODMEN TOWER
OMAHA, NEBRASKA 68154 OMAHA, NEBRASKA 68102

MYRON J. KAPLAN

MICHAEL D. MATEJKA

SUITE 600 1000 WOODMEN TOWER
1125 SOUTH 103RD STREET OMAHA, NEBRASKA 68102
OMAHA, NEBRASKA 68124
GERALD L. FRIEDRICHSEN
1000 WOODMAN TOWER
OMAHA, NEBRASKA 68102
| FILED
(N DISTRICT COURT
DOUGLAS COINTY NFRRASKA
DEC 09 1994
RUDY TESAR
CLERK DISTRICT COURT
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COURT|C"PY

I'N THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

F’.

DOCKET 901 PAGE 512

PLAINT!FF: OMEGA CHEMICAL COMPANY INC
DEFENDANT: BELZ:ADE COMPANY
FOLLOWING PARTIES OR ATTORNEYS OF RECORD HAVE BEEN NOTIFIED
THAT IN THE ABOVE ENTITLED CASE, ON THE 1ST DAY OF DECEMBER 1994,
THE FOLLOWING DECISION WAS RENDERED:
CASE DISPOSED OF BY DECREE

DATED THIS 7TH DAY OF DECEMBER 1994.

RUDY J. TESAR
CLERK OF THE DISTRICT COURT

DUANE KATZ WILLIAM J. BRENNAN JR.

11590 WEST DODGE ROAD

OMAHA, NEBRASKA 68154

MYRON J. KAPLAN

SUITE 600

1125 SOUTH 103RD STREET
OMAHA, NEBRASKA 68124

GERALD L. FRIEDRICHSEN
1000 WOODMAN TOWER

OMAHA, NEBRASKA 68102

1000 WOQDMEN TOWER

OMAHA, NEBRASKA 68102
MICHAEL D. MATEJKA
100C WOODMEN TOWER
OMAHA, NEBRASKA 68102
FILED
INDISTRICT COURT

DOUGLAS COLINTY. NEBRASKA

DEC - 91994

RUDY J. TESAR

CLERK DISTRICT COURT
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IN THE DISTRICT COQURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC., } DOC. 901 NO. 512
Plaintiff, ;
vs. ; ANSWER
BELGRADE COMPANY, et al., ;
Defendants. ;

COMES NOW defendant American National Bank and for its
Answer to plaintiff's Petition to Quiet Title states that it
claims no interest in the real estate described in paragraph 2.

of plaintiff's Petition to Quiet Title.

AMERICAN NATIONAL BANK Defendant

oseph G7 Byam No 16807
YAM d/éYAM //,

317 American National Building
8990 West Dodge Road

Omaha, Nebraska 68114

(402) 397-0303

Its Attorneys

CERTIFICATE OF SERVICE

On the 1l6th day of January, 1992, a copy of the foregoing
Answer was mailed to Duane M. Katz, 11590 West Dodge Road, Omaha,
Nebraska 68154, attorney for plaintiff.
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

OMEGA CHEMICAL COMPANY, INC., DOC. 901 NO. 512
Plaintiff,

v. ANSWER AND COUNTERCLAIM

)

)

)

)

)

}
BELGRADE COMPANY, a Nebraska )
corporation, FLEXIBLE FOAM )
PRODUCTS, INC., a Nebraska )
corporation, EDWARD BELGRADE, )
UNITED SEED, INC., NEBRASKA )
SEED COMPANY, AMERICAN )
NATIONAL BANK, N.A., SARA )
ZALKIN, JACK B. COHEN, HEROLD )
MANN, THE ZALKIN TESTAMENTARY )
FAMILY TRUST, THE DOUGLAS )
COUNTY BANK, THE CITY OF )
RALSTON, and all other ) — e L
persons real and artificial, ) FILED
claiming any right, title, ) IN DISTRICT COURT
estate, lien, or interest in ) DOURLAS TONNTY vTooagra
or to a Tract of Land legally )
described as the West 45.1 )
feet of Lot 2 and all of Lots )
3, 4, 5, and 6, in Block 57, )
together with all that part )
of the terminal grounds which )
adjoin said premises on the )
South, all in the Townsite )
of Ralston, being located in )
the Southwest Quarter of the )
Southwest Quarter of Section )
2 and the North one-half of )
Section 11, in Township 14 )
North, Range 12 East of the )
6th P.M. in Douglas County, )
Nebraska; together with all )
trackage agreement relating )
to the above premises, )

)
)

JAN 141392

RUDY J. TESAR
CLERK DISTRICT COURT

Defendants.

COMES NOW the Defendants, EDWARD BELGRADE, JACK B. COHEN and
HAROLD MANN, as Trustees of the Eli Zalkin Testamentary Trust, and
for their answer, state and allege as follows:

1. Admit that portion of Paragraph 3 of Plaintiff's Petition
which alleges that Edward Belgrade, Jack B. Cchen and Harold Mann,
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residents of Douglas County, Nebraska, but denies the remainder of

said paragraph.

2. Admits that portion of Paragraph 7 of Plaintiff's
Petition which alleges that Edward Belgrade, Jack B. Cohen and
Harold Mann claim some right, title or interest in or to the
subject property adverse to Plaintiff's title therein, but denies
the remainder of said paragraph.

3. Generally denies each and every other allegation
contained in said Petition, except those which constitute
admissions against the interests of the Plaintiff.

WHEREFORE, the Defendants, Edward Belgrade, Jack B. Cohen and
Harold Mann, as Trustees of the Eli Zalkin Testamentary Trust,
having fully answered the Petition of the Plaintiff, prays that the
same be dismissed with prejudice at Plaintiff's cost.

COUNTERCLAIM
COMES NOW the Defendants, Edward Belgrade, Jack B. Cohen and
Harold Mann, as Trustees of the Eli Zalkin Testamentary Trust, and

for their counterclaim against the Plaintiff, state and allege as
follows:

I.

That the Defendants, Edward Belgrade, Jack B. Cohen and Harold
Mann, are and at all material times herein were, residents of
Douglas County, Nebraska; and are Trustees of the Eli Zalkin
Testamentary Trust.

IT.

That since May 5, 1961, the Eli Zalkin Testamentary Trust,
and/or its predecessors in interest, has been part owner of certain
real property located in the City of Ralston, Douglas County,
Nebraska, and more fully described as:



All of Block, 37, including vacated alley in Block 37 and
a tract of land being a portion of Mechanic Street
vacated, lying between Block 37 and Block 38, and a
portion of Block 38, being described as follows, to-wit:
commencing at the Northeast corner of Lot 1, Block 37,

and proceeding in a northerly direction along the west
right-of-way line of 75th Street to the Northwest corner
of Lot 40, Block 38; thence West along the South line of
vacated alley lying in Block 38 a distance of 200 feet,

thence in a Southwesterly direction a distance of 251.1
feet to the Northeast corner of Lot 16, Block 37, thence
in an easterly direction, and 1nc1ud1ng vacated Mechanlc
Street lying therein to the point of beglnnlng at the
Northeast corner of Lot 1, Block 37, all in the Townsite
of Ralston, Douglas County, Nebraska.

ITT.
That upon information belief, the Plaintiff is the owner of
the property commonly known as 7577 Burlington Street, Ralston,
Douglas County, Nebraska, and legally described as follows:

The West 45.1 feet of Lot 2 and all of Lots 3, 4, 5 and
6, in Block 57, together with all that part of the
terminal grounds which adjoin said premises on the South,

all in the Townsite of Ralston, being located in the
Southwest Quarter of the Southwest Quarter of Section 2
and the North one-half of Section 11, in Township 14
North, Range 12 East of the 6th P.M. in Douglas County,
Nebraska- together with all trackage agreement relating
to the above premises.

Iv.
That the above described parcels of property are adjoining
tracts separated only by Burlington Street, a public street within
the Townsite of Ralston.

V.

That Defendants' predecessors in title had constructed a
sanitary sewer line running from the Defendant's property in a
north-south direction across a portion of Lot 5, Lot 57, in the
Townsite of Ralston, Douglas County, Nebraska, and now owned by the
Plaintiff.
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VI.
That the Defendants have continued to use the sanitary sewer

line in dispute for a period in excess of ten (10) years.

VII.
That the use of said sanitary and sewer line during said
statutory period has been continuous and uninterrupted, open,

visible, notorious, hostile, under a claim of right.

VIII.

Defendants and Defendants' predecessors in title have thus
acquired an easement by prescription to the use of that portion of
the property of the Plaintiff, occupied by the sanitary and sewer
line.

ITX.
That Defendants have no adequate remedy at law.

WHEREFORE, Defendants, Edward Belgrade, Jack B. Cohen and
Harold Mann, Trustees of the Eli Zalkin Testamentary Trust, pray
that an easement by prescription in the property of the Plaintiff
containing the sanitary and sewer line be quieted and confirmed in
the Defendants, for an Order permanently enjoining Plaintiff form
obstructing such easement, for Defendant's costs, and for such
other relief as the court may deem just.

EDWARD BELGRADE, JACK B. COHEN and
HAROLD MANN, TRUSTEES OF THE FLI
ZALKIN TESTAMENTARY TRUST,
Defendants and Counterclaimants

- By: /'ﬂ?,v/’?/;ﬂ // .4/7% ()

MYRON J. KXPLAN/ #16869
RICHARD, RIEKES, BROWN & ZABIN, P.C.
1125 South 103rd Street, Suite 600
Omaha, Nebraska 68124
(402) 390-1112
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CERTIFICATE OF SERVICE

It is hereby certified that on this Z77Z7day of January,
1992, a copy of the above and foregoing Answer and Counterclaim was

mailed to the following by first-class United States mail, postage
prepaid:

Duane M. Katz, Esqg. William J. Brennan, Jr., Esq.
11590 West Dodge Road

Fitzgerald, Schorr, Barmettler
Omaha, NE 68154 & Brennan

1000 Woodmen Tower
Omaha, NE 68102

/7 // s/
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