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A
THIS AGREEMENT, made this E 1% day of ﬁQQ&N\W , 2006

between BENSON PARK PLAZA, L.L.C., a Nebraska limited liability company,

("Grantor"), and METROPOLITAN UTILITIES DISTRICT OF OMAHA, a Municipal
Corporation and Political Subdivision, ("Grantee"),

~

PERMANENT EASEMENT

WITNESS:

Grantor, in consideration of the sum of Two Dollars ($2.00) and other valuable
consideration, receipt of which is hereby acknowledged, hereby grants to Metropolitan
Utilities District of Omabha, its successors and assigns, a permanent easement to lay,
maintain, operate, repair, relay and remove, at any time, pipelines for the transportation
of gas and water and all appurtenances thereto, including, but not limited to, round iron
covers, roadway boxes, hydrants, and pipeline markers, together with the right of
ingress and egress on, over, under and through lands described as follows:

PERMANENT EASEMENT

Tracts of land in Lots 1, 2, and 3 in Benson Park Plaza Replat 3, a
subdivision, as surveyed, platted and recorded in Douglas County,
Nebraska and described in Exhibit A, Exhibit “B” and Exhibit “C” attached
hereto and by this reference made a part hereof.

This permanent easement contains 0.401 of an acre, more or less.

TO HAVE AND TO HOLD said Permanent Easement to Grantee, Metropolitan
Utilities District of Omaha, its successors and assigns.

1. The Grantor and its successors and assigns shall not at any time erect,
construct or place on or below the surface of the permanent easement any building or
structure, except pavement or a similar covering, and shall not permit anyone else to do
so. Fencing, landscaping, trees, and signage are allowed as long as the same do not
presently or potentially unreasonabily interfere with the Grantee’s use and enjoyment of
its easement rights herein conveyed.

2. Grantee shall use and maintain the easement tract and alt equipment and
facilities of Grantee in a manner which will cause the least disruption to Grantor's
possession and operations on the property adjacent to the easement tract (and
Grantor's use of the surface of the easement tract itself, if feasible given the nature of
the equipment and facilities installed by Grantee) as is reasonably practicable under the
circumstances.

3. Grantee shall at all times maintain its equipment and facilities in the easement
tract in good condition and repair. Grantee shall promptly complete all construction,
installation and maintenance and repair work within the easement tract and shall restore
the areas affected by such work to substantially the same condition as existed prior to
the start of such work, except for the permanent improvements installed by Grantee
within such area.

4. Grantee shall be liable for any and all damages arising out of its exercise of
its rights herein conveyed, to the extent allowed and determined by the laws of the State
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of Nebraska, including but not limited to comparative negligence and political
subdivision tort claims statutes, and only when said damages are proximately caused
by the negligence of the Grantee.

5. Nothing herein shall be construed to waive any right of Grantor or duty and
power of Grantee respecting the ownership, use, operations, extensions and
connections to any pipeline constructed and maintained hereunder.

6. The Grantor is a lawful possessor of this real estate; has good right and lawful
authority to make such conveyance; and Grantor and its successors and assigns shall
warrant and defend this conveyance and shall indemnify and hold harmless Grantee
forever against claims of all persons asserting any right, title or interest prior to or
contrary to this conveyance.

7. The person executing this instrument represents that he has authority to
execute it on behalf of the Grantor company and on behalf of the manager corporation.

IN WITNESS WHEREOF, Grantor executes this Easement and Right-of-Way to
be signed on the above date.

BENSON PARK PLAZA, L.L.C. a Nebraska
limited liability company, Grantor

BY: NORTHWOOD PROPERTIES, INC.,
a Nebraska corporation, Manager

By:_Mzé;%
Randall R. Lenhoff, Pfesident

ACKNOWLEDGMENT
STATE OF NEBRASKA )
COUNTY OF DOUGLAS ; 58
This instrument was acknowledged before me on DQQUV\\OU/ H , 2006,

by Randall R. Lenhoff, President of Northwood Properties, Inc., a Nebraska corporation
and Manager of Benson Park Plaza, L.L.C., a Nebraska limited liability company, for
and on behalf of both said corporation and said limited liability company.

CINDY M. WIESE \
My Comm, Exp. Notary Public

N doa M Uine
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A TRACT OF LAND 7O BE USED AS AN MEYROPOLITAN UTILITEES
DISTRICT EASEMENT LOCATED N L0T i, BENSON PARK PLAZA
REPLAT 3, A PLATTED AND RECORDED SUBDMSION, DOUGLAS
M&ﬁﬂw NEBRASKA, BEING MORE PARTICULARLY DESCRIBED AS

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 1;

THENCE S89'4717"E, 179.22 FEET; THENCE ON A 182.00 FOOT

RADIUS CURVE TO THE RIGHT, AN ARC DISTANCE OF 62.47
FEET (LONG CHORD BEARS S79'57°207E, 62.16 FEET) TO A
POINT OF REVERSE CURVE TO THE LEFT HAVING A RADIUS OF
218.00 FEET, AN ARC LENGTH OF 65.00 FEET (LONG CHORD
BEARS S78°39'51"E, 64.76 FEE]) JO THE NORTHEAST CORNER
OF SAID LOT 1; THENCE ON THE EAST LINE OF -SAID LOT 1,
S00"12'42"W, 20,02 FEET; THENCE ON A 238.00 FOOT RADIUS
CURVE TO THE RIGHT, AN ARC LENGTH OF 71.88 FEET {LONG
CHORD BEARS 578'46'23°E, 71.58 FEET) TO A REVERSE CURVE
TO THE LEFY HAVING A RADIUS OF 162.00 FEET, AN ARC
LENGTH 24.38 FEET (LONG CHORD BEARS N74°26'01"W. 24.35
FEET); THENCE NB9'47°97"W, 175.21 FEET; THENCE
S00°12'43"W, 36.87 FEET; THENCE NBO'SO'04™W, 35.05 FEET
TO THE WEST LINE OF SAID LOT J; THENCE ON SAID WEST
LINE, NOU'20'43"E, 15.4B FEET; THENCE S89°50'04°F, 17.00
FEET; THENCE NOC'09'S6"E, 32.00 FEET; THENCE NBG'50°04"W,
17.00 FEET TO THE WEST LINE OF SAID LOT 1; THENCE ON
SAID WEST LINE; NOO'0Y'S6™E, 12,52 FEET 70 THE POINT OF
BEGINNING, CONTAINING 7484.83 SQUARE FEET OR 0.17 ACRES
MORE OR LESS.
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A TRACT OF LAND 70 BE USED AS AN METROPOLITAN UTILIES

OISTRICT EASEMENT LOCATED IN LOT 2, BENSON PARK PLAZA 25.00°

REPLAT 3, A PLATIED AND RECORDED SUBDWVISION, DOUGLAS

m%cqmﬂw NEBRASKA, BEING MORE PARTICULARLY DESCRIBED AS _ f
LS 3

BEGINNING AT THE NORTHWEST CORNER OF SAID tOT 2; i LOT 2 I
THENCE ON A 21B.00 FUOT RAQIUS CURVE TO THE LEFT, AN 42,899 SQ. FT.
ARC DISTANCE OF 9.86 FEET {LONG CHORD BEARS 0.98 ACRES
$88'28'28"E, 9.66 FELT); THENCE SBU°44°37'€, 204.23 FEET

TO THE NORTHEAST CORNER OF SAID LOT 2: THENCE ON THE

EAST LINE OF SAID LOT 2, S00'12'43°W, 25.00 FEET; THENCE SOUT13'04™W
NBS™A1'1\W, 213.88 FEET TO THE WEST LINE OF SAD LOT 2:
THENCE ON SAI0 WEST LINE, NOO'12'42°E, 25.00 FEET 10 THE
POINT OF BEGINNING, GONTAINING 5324.88 SQUARE FEET OR
0.32 ACRES MORE OR LESS,
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BENSON PARK PLAZA

ORAHA, NEBRASKA

EXHIBIT .B
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A TRACT OF LAND TO BE USED AS AN METROPOLITAN UTIUTES DISTRICT EASEMENT
LOCATED N LOT 3, BENSON PARK PLAZA REPLAT 3, A PLATTED AND RECORDED
wcmrbo_«hw_oz. DOUGLAS COUNTY, NEBRASKA, BEING MORE PARTICULARLY DESCRIBED AS
FOU S

BEGINNING AT THE NORTHWEST CORNER OF LOT 1, BENSON PARK PLAZA REPLAT 3;
THENCE HCO'01'14"E, 5.00 FEET; THENCE SBY'47°17°E, 179.24 FEET THENCE O A
187,00 FOOT RADIUS CURVE TO THE RIGHT, AN ARG LENGTH OF 64.18 FEET (LONG
CHORD BEARS S79°57°20%¢, 63.87 FEET) TO A POINT OF REVERSE CURVE TO LEFT
HAVING A RADIUS OF 213.00 FEET, AN ARC LENGIM OF 28.70 FEET {LONG CHORD
BEARS S573'42'49"E, 26.68 FEET); THENCE SBY 44’37"E, 275.08 FEET; THENCE
S00°15'23"W, 35.00 FEET: THENCE NES'44'37°W, 24.96 FEET TO THE EAST LINE OF
107 2, BENSON PARK PLAZA REPLAT 3; THENCE ON SAID EAST UNE, NOO'12'43"E,
25.00 FEET TO THE NORTH LINE OF SAID LOT 2; THENGE NBS'44'37"W, 204.23 FEET;
THENCE ON A 218,00 FOOT RADIUS CURVE TO THE RIGHT, AN ARC LENGTH OF 74.65
FEET (LONG CHORD BEARS N79'56'00"W, 74,29 FEET) TO A REVERSE CURVE TO THE
LEFT HAVING A RADIUS OF 182,00 FEET, AN ARC LENGYH OF 62.47 FEET (LONG
CHORD BEARS N79°57'20™W, 62.16 FEETY; THENCE NSY47°17°W, 178.22 FEET TO THE
m%m_vmu. OF BEGINNING, CONTAINING 4651.22 SQUARE FEET OR D.11 ACRES MORE OR
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