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AMENDMENT NUMBER ¢v“&_TO
RECIPROCAL EASEMENT AND OPERATION AGREEMENT
COVERING
LOTS1,2,3,4,5,6,7AND 8
BENSON PARK PLAZA REPLAT 1, AS SURVEYED, PLATTED AND RECORDED IN
DOUGLAS COUNTY, NEBRASKA

THIS AMENDMENT NUMBER GW&.  TO RECIPROCAL EASEMENT AND
OPERATION AGREEMENT is made as of __\o<. \§ 20090 | between
HOME DEPOT U.S.A., INC., a Delaware corporation (“*HD"} and BENSON PARK
PLAZA LLC. a Nebraska hmlted liability company (“Developer”).

Preliminary Statements

A. HD and Developer entered into a Reciprocal Easement and Operation
Agreement (the “REA”) dated June 14, 2000, which was recorded June 15, 2000
in Miscellaneous Book 1341 at Page 366 of the Register of Deeds of Douglas
County, Nebraska. Capitalized terms not defined herein shall have the meaning
given to them in the REA.

B. The REA, at Paragraph Ill(A) imposes certain site development
restrictions as set forth on Exhibit C-1 of the REA, including Building Limit Lines,
Maximum Store Floor Areas, Floor/Area Ratios, Parking Spaces and Parking
Ratios.

C. Developer and HD desire to amend the Maximum Floor Area of Lot 5,
Benson Park Plaza Replat 1 to 4,999 square feet, amend floor/farea ratio to
11.2%, amend parking spaces to 50, amend parking ratio to 10.0, and amend the
Building Limit Lines as shown on the amended Exhibit C-1 attached hereto.

NOW, THEREFORE, in consideration of the mutual covenants herein
contained, the parties agree as follows:




R

1. Amendment of Site Plan. Exhibit C-1 of the REA (Site Plan) with
reference to Lot 5, Benson Park Plaza Replat 1 is amended to provide
Maximum Building Square Feet of 4,999 square feet; Floor/Area Ratio
of 11.2%; Parking Spaces of 50; Parking Ratio of 10.0: and revised
Building Limit Lines, all as shown on the Exhibit C-1 dated

Sept .11 2000 attached hereto, which exhibit shall replace the
Exhibit C-1 dated June 13, 2000.

2. Binding Effect. This Amendment shall be binding upon and inure to
the benefit of the parties hereto and any subsequent owner of Lot 5,
and all other lots within Benson Park Plaza Replat 1.

3. Superseding. From and after the date hereof, all references to the
REA shall mean the REA, as amended by this Amendment. The
terms of this Amendment shall supersede over any conflicting terms in
the REA. .

4. Confirmation. Except as otherwise expressly set forth in this
Amendment, the REA is hereby ratified and confirmed and remains in
full force and effect.

5. Counterparts. This Amendment may be executed in any number of
counterparts, all of which taken together shall constitute one and the
same instrument and any of the parties hereto may execute this
Amendment by signing any such counterparts.

IN WITNESS WHEREOF, the parties have executed this Amendment as
of the date and year first above written.

DEVELCPER:
Benson Park Plaza, L.L.C.
A Nebraska limited liability company

By: Northwood Properties, Inc., Manager

By:

Theodore M. Seldi

, President

HD:
Home Depot U.S.A., Inc.

By: _ a//\fj/éf _ gme

PR )

Print Name- -~ KATHRYN E. [EE '“
Y OEAL ESTATE LAW GHOUE

Title:

NOV 03 2000



STATE OF NEBRASKA )
) ss.

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this \S day of

, 2000 , by Theodore M. Seldin, President of Northwood

Properties, Inc., a Nebraska corporation, such corporation being the Manager of
Benson Park Plaza, L.L.C., a Nebraska limited liability company, on behalf of the

limited liability company. -
(M3t

Notary Public

5 B - i;ras.ka*j
& GEUCRAL BOTABY-Mate of Re .
£AARILYM WYRNE WATSON

N ol

ST e

STATE OF ggg@egta )
_ ) ss.
COUNTY OF _Co_bg)_ )

Fhe foregoing instrument was acknowledged before me._ this Ed day
of Novem beg , 20_0p by e VI of
Home Depot U.S.A,, Inc., a Delaware corporation’ on behalf of the corporation.

Notary Public

My Commission Expires: é%é%f

My Commission Expires: ©/ 35/w e

= OFFICIAL SEA %

Glenda M. Wiggins =
= Notary Public Stats of Georgia =
= My Commission Bxpires 12.27-03 =
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LENDERS CONSENT

Union Bank & Trust Company, a Nebraska State Banking Corporation,
which holds a security interest in Lots 2, 3,4, 5, 6, 7, and 8 Benson Park Plaza
Replat 1 by virtue of a Deed of Trust and Construction Agreement recorded
at Book 6079 and page 1 of the records of Douglas County, Nebraska,
consents to Amendment One to Reciprocal Easement and Operation
Agreement, as set forth above.

LENDER:
Union Bank & Trust Company,
A Nebraska State banking corporation

Senior Vice President

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this ZZZ% day
of Deceimber , 2000 by Karen &. JSyehla $V.2 of Union Bank & Trust
Company, A Nebraska State Banking Corporation.

& GENERAL NOTARY-State of Nebraska
| ROSE MARIE JAROSZ )
-=-- My Cor. Exp. July 20, 2004 i W,
Notary Pablic

My commission expires 7 /_.ZQ 40#4

-
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