
Ú·´»¼ ·² Ü±«¹´¿­ Ü·­¬®·½¬ Ý±«®¬
ööö ÛÚ×ÔÛÜ ööö

Ý¿­» Ò«³¾»®æ ÜðïÝ×ïéðððêèîè
Ì®¿²­¿½¬·±² ×Üæ ðððéíðíððì

Ú·´·²¹ Ü¿¬»æ ðèñïëñîðïè ïðæîìæïè ßÓ ÝÜÌ





















Ý»®¬·º·½¿¬» ±º Í»®ª·½»

× ¸»®»¾§ ½»®¬·º§ ¬¸¿¬ ±² É»¼²»­¼¿§ô ß«¹«­¬ ïëô îðïè × °®±ª·¼»¼ ¿ ¬®«» ¿²¼ ½±®®»½¬ ½±°§ ±º

¬¸» Ó±¬·±²óÍ«³³¿®§ Ö«¼¹³»²¬ ¬± ¬¸» º±´´±©·²¹æ

Ì»¿³ Ø»¿´¬¸ô×²½ ®»°®»­»²¬»¼ ¾§ Ì®¿ª·­ Ì»¬¬»²¾±®² øÞ¿® Ò«³¾»®æ îìçêë÷ ­»®ª·½» ³»¬¸±¼æ

Û´»½¬®±²·½ Í»®ª·½» ¬± ¬¬»¬¬»²¾±®²à½´·²»©·´´·¿³­ò½±³

Ì»¿³ Ø»¿´¬¸ô×²½ ®»°®»­»²¬»¼ ¾§ Ý¸®·­¬»²­»²ôÓ¿®µôß øÞ¿® Ò«³¾»®æ ïéêêð÷ ­»®ª·½» ³»¬¸±¼æ

Û´»½¬®±²·½ Í»®ª·½» ¬± ³½¸®·­¬»²­»²à½´·²»©·´´·¿³­ò½±³

Í·³³±²¼­ôÜ¿´»ôôÓÜ ®»°®»­»²¬»¼ ¾§ Ì®¿ª·­ Ì»¬¬»²¾±®² øÞ¿® Ò«³¾»®æ îìçêë÷ ­»®ª·½»

³»¬¸±¼æ Û´»½¬®±²·½ Í»®ª·½» ¬± ¬¬»¬¬»²¾±®²à½´·²»©·´´·¿³­ò½±³

Ù±³»¦ôÌ»®®§ôÔ ®»°®»­»²¬»¼ ¾§ Ì¸±³¿­ Óò Î±©»² øÞ¿® Ò«³¾»®æ îïééè÷ ­»®ª·½» ³»¬¸±¼æ

Û´»½¬®±²·½ Í»®ª·½» ¬± ¬±³à®±©»²´¿©±ºº·½»ò½±³

Ù·»¹»®ôÛ®·½ô ­»®ª·½» ³»¬¸±¼æ Ò± Í»®ª·½»

Í»®·±ôÍ¬»°¸»²ôÖôÓÜ ®»°®»­»²¬»¼ ¾§ É»´½¸ôÞ®·»²ôÓ øÞ¿® Ò«³¾»®æ ïèïçî÷ ­»®ª·½» ³»¬¸±¼æ

Û´»½¬®±²·½ Í»®ª·½» ¬± ¾©»´½¸à½¬¿¹¼ò½±³

Õ®¿²»®ôÌ¸±³¿­ôôÓÜ ®»°®»­»²¬»¼ ¾§ Ó»§»®ôÔ·­¿ôÓ øÞ¿® Ò«³¾»®æ ïçëçï÷ ­»®ª·½» ³»¬¸±¼æ

Û´»½¬®±²·½ Í»®ª·½» ¬± ²­¸»©³¿µ»®à°¸»¾´¿©ò½±³

Í·³³±²¼­ôÜ¿´»ôôÓÜ ®»°®»­»²¬»¼ ¾§ Ý¸®·­¬»²­»²ôÓ¿®µôß øÞ¿® Ò«³¾»®æ ïéêêð÷ ­»®ª·½»

³»¬¸±¼æ Û´»½¬®±²·½ Í»®ª·½» ¬± ³½¸®·­¬»²­»²à½´·²»©·´´·¿³­ò½±³

Þ·¹¹»®­¬¿ººôÞ®·¿²ôôÓÜ ®»°®»­»²¬»¼ ¾§ É»´½¸ôÞ®·»²ôÓ øÞ¿® Ò«³¾»®æ ïèïçî÷ ­»®ª·½» ³»¬¸±¼æ

Û´»½¬®±²·½ Í»®ª·½» ¬± ¾©»´½¸à½¬¿¹¼ò½±³

Ý®»·¹¸¬±² Ë²·ª»®­·¬§ ®»°®»­»²¬»¼ ¾§ É»´½¸ôÞ®·»²ôÓ øÞ¿® Ò«³¾»®æ ïèïçî÷ ­»®ª·½» ³»¬¸±¼æ

Û´»½¬®±²·½ Í»®ª·½» ¬± ¾©»´½¸à½¬¿¹¼ò½±³

ß´»¹»²¬ Ý®»·¹¸¬±² Ø»¿´¬¸ Ý®»·¹¸¬±² ®»°®»­»²¬»¼ ¾§ Í¸·ª¿²· Í¸¿®³¿ øÞ¿® Ò«³¾»®æ îëçëç÷

­»®ª·½» ³»¬¸±¼æ Û´»½¬®±²·½ Í»®ª·½» ¬± ¬­¸«¹¸¿®¬à´¼³´¿©ò½±³

ß´»¹»²¬ Ý®»·¹¸¬±² Ø»¿´¬¸ Ý®»·¹¸¬±² ®»°®»­»²¬»¼ ¾§ Ê·°±²¼ôÐ¿¬®·½µôÙ øÞ¿® Ò«³¾»®æ ïêíçð÷



­»®ª·½» ³»¬¸±¼æ Û´»½¬®±²·½ Í»®ª·½» ¬± °ª·°±²¼à´¼³´¿©ò½±³

Í·¹²¿¬«®»æ ñ­ñ Ö±¸² ßò Ó½É·´´·¿³­ øÞ¿® Ò«³¾»®æ îëéçè÷



#675725 1

IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

TERRY L. GOMEZ,

Plaintiff,

vs.

ALEGENT CREIGHTON HEALTH
CREIGHTON UNIVERSITY MEDICAL
CENTER, LLC; TEAM HEALTH, INC.;
BRIAN BIGGERSTAFF, M.D.; STEPHEN
J. SERIO, M.D.; THOMAS KRANER,
M.D.; MICHAEL WAGNER, M.D.; DALE
SIMMONDS, M.D. and CREIGHTON
UNIVERSITY,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. CI 17-6828

MOTION FOR
SUMMARY JUDGMENT

AND NOTICE OF HEARING

COMES NOW Defendant Alegent Creighton Health Creighton University Medical

Center, LLC (“CUMC”) and pursuant to Neb. Rev. Stat. § 25-1331 moves the Court for an Order

granting summary judgment in Defendant CUMC’s favor for the reason that the pleadings and

the discovery performed to date demonstrate no genuine dispute of material fact, and, therefore,

Defendant CUMC is entitled to be dismissed as a matter of law.

At the hearing on this Motion, Defendant CUMC will offer evidence showing no genuine

dispute as to any material fact exists regarding breach or causation. Plaintiff has presented no

evidence that Defendant CUMC breached any duty owed to Plaintiff or that Plaintiff’s outcome

would have been different had CUMC treated Plaintiff differently. Because breach and causation

are essential elements of a claim for negligence, Defendant CUMC requests that the case be

dismissed with prejudice in the event the court grants this motion.
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DATED this 28th day of September, 2018.

ALEGENT CREIGHTON HEALTH CREIGHTON
UNIVERSITY MEDICAL CENTER, LLC,
Defendant,

By: /s/ Patrick G. Vipond
Patrick G. Vipond, #16390
Sarah M. Dempsey, #25107
Eric Synowicki, #26403
LAMSON DUGAN & MURRAY LLP
10306 Regency Parkway Drive
Omaha, NE 68114
Tel: (402) 397-7300
Fax: (402) 397-7824
pvipond@ldmlaw.com
sdempsey@ldmlaw.com
esynowicki@ldmlaw.com
ATTORNEYS FOR DEFENDANT

NOTICE OF HEARING

TO: ALL PARTIES OF RECORD.

YOU ARE HEREBY NOTIFIED that Defendant CUMC’s Motion for Summary
Judgment will be called up for hearing before the Honorable Gregory M. Schatz of the Douglas
County District Court, 1701 Farnam Street, Courtroom 501, 5th Floor, Omaha, Nebraska 68183
on Tuesday, November 6, 2018 at 1:30 P.M., or as soon thereafter as counsel may be heard.

/s/ Patrick G. Vipond
Patrick G. Vipond
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and accurate copy of the foregoing Motion for
Summary Judgment and Notice of Hearing was served upon the following via electronic mail
only on this 28th day of September, 2018:

Thomas M. Rowen
Attorney at Law
1904 Farnam St. #726
Omaha, NE 68102
tom@rowenlawoffice.com

Brien M. Welch
CASSEM, TIERNEY, ADAMS,

GOTCH & DOUGLAS

9290 West Dodge Rd. #302
Omaha, NE 68114
bwelch@ctagd.com

Lisa M. Meyer
PANSING, HOGAN, ERNST & BACHMAN, LLP
10250 Regency Cir. #300
Omaha, NE 68114-3728
lmeyer@pheblaw.com

Mark A. Christensen
Travis W. Tettenborn
CLINE WILLIAMS WRIGHT

JOHNSON & OLDFATHER, L.L.P.
1900 US Bank Building
233 S. 13th St.
Lincoln, NE 68108
mchristensen@clinewilliams.com
ttettenborn@clinewilliams.com

/s/ Patrick G. Vipond
Patrick G. Vipond
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