ISC Inst. # 2018083941, Pg: 1 of 9 Rec Date: 10/22/2018 11:29:34.473
Fee Received: $58.00 By: LC
~ Douglas County, NE Assessor/Register of Deeds DIANE L. BATTIATO

THIS PAGE INCLUDED FOR INDEXING

PAGE DOWN FOR BALANCE OF INSTRUMENT

RETURN TO.

CHECK NUMBER




Inst. # 2018083941, Pages: 2 of 9
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POST CONSTRUCTION STORMWATER MANAGEMENT PLAN 018

MAINTENANCE AGREEMENT AND EASEMENEY v,

WHEREAS, Charles M. Olson recognizes that stormwater management
facilities (hereinafter referred to as “the facility” or “facilities”) must be maintained for the
development called Indian Creek One located in the jurisdiction of the
City of Omaha, Douglas County, Nebraska; and,

WHEREAS, the Property Owner (whether one of more) is the owner of
real property depicted on Exhibit "A" __ (hereinafter referred to as “the Property”), and,

WHEREAS, the City of Omaha (hereinafter referred to as “the City”) requires and the
Property Owner, and its administrators, executors, successors, heirs, or assigns, agree
that the health, safety and welfare of the citizens of the City require that the facilities be
constructed and maintained on the property, and,

WHEREAS, the Post Construction Stormwater Management Plan,

OMA 20180329-4492-P , (hereinafter referred to as “PCSMP”), should be
constructed and maintained by the Property Owner, its administrators, executors,
successors, heirs, or assigns.

NOW, THEREFORE, in consideration of the foregoing premises, the covenants
contained herein, and the following terms and conditions, the property owner agrees as
follows:

1. The facility or facilities shall be constructed by the Property Owner in
accordance with the PCSMP, which has been reviewed and accepted by the
City of Omaha or its designee.

2. The Property Owner must develop and provide the “BMP Maintenance
Requirements”, attached here to as Exhibit “B”, which have been reviewed
and accepted by the City of Omaha or its designee. The BMP Maintenance
Requirements shall describe the specific maintenance practices to be
performed for the facilities and include a schedule for implementation of these
practices. The Plan shall indicate that the facility or facilities shall be
inspected by a professional qualified in stormwater BMP function and
maintenance at least annually to ensure that it is operating properly. A
written record of inspection results and any maintenance work shall be
maintained and available for review by the City.

3. The Property Owner, its administrators, executors, successors, heirs, or
assigns, shall construct and perpetually operate and maintain, at its sole
expense, the facilities in strict accordance with the attached BMP
Maintenance Requirements accepted by the City of Omaha or its designee.

4. The Property Owner, its administrators, executors, successors, heirs, or
assigns hereby grants permission to the City, its authorized agents and
employees, to enter upon the property and to inspect the facilities whenever
the City deems necessary. The City shall provide the Owner copfes of the
inspection findings and a directive to commence with the repairs if necessary.

Post Construction Stormwater Management Plan Maintenance Agreement And Easement 1
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The City will require the Property Owner to provide, within 7 calendar days, a
written response addressing what actions will be taken to correct any
deficiencies and provide a schedule of repairs within a reasonable time
frame. Whenever possible, the City shall provide notice prior to entry. The
City shall indemnify and hold the Property Owner harmless from any damage
by reason of the City’s negligent acts during such entry upon the property.

5. The Property Owner its administrators, executors, successors, heirs, or
assigns, agrees that should it fail to correct any defects in the facility or
facilities within reasonable time frame agreed to in the response by the
Property Owner for corrective actions, or shall fail to maintain the structure in
accordance with the attached BMP Maintenance Requirements and with the
law and applicable executive regulation or, in the event of an emergency as
determined by the City of Omaha or its designee in its sole discretion, the
City of Omaha or its designee is authorized to enter the property to make all
repairs, and to perform all maintenance, construction and reconstruction as
the City of Omaha or its designee deems necessary. Notwithstanding the
foregoing, the City shall indemnify and hold the Property Owner harmless
from any damage by reason of the City’s negligent acts during such entry
upon the property.

The City of Omaha or its designee shall have the right to recover from the
Property Owner any and all reasonable costs the City of Omaha expends to
maintain or repair the facility or facilities or to correct any operational
deficiencies subject to the provisions of the immediately preceding sentence
relating to negligent acts of the City. Failure to pay the City of Omaha or its
designee all of its expended costs, after forty-five days written notice, shall
constitute a breach of the agreement. The City of Omaha or its designee shall
thereafter be entitled to bring an action against the Property Owner to pay, or
foreclose upon the lien hereby authorized by this agreement against the
property, or both. Interest, collection costs, and reasonable attorney fees
shall be added to the recovery to the successful party.

6. The Property Owner shall not obligate the City of Omaha to maintain or repair
the facility or facilities, and the City of Omaha shall not be liable to any person
for the condition or operation of the facility or facilities.

7. The Property Owner, its administrators, executors, successors, heirs, or
assigns, hereby indemnifies and holds harmless the City and its authorized
agents and employees for any and all damages, accidents, casualties,
occurrences or claims that may arise or be asserted against the City from the
construction, presence, existence or maintenance of the facility or facilities by
the Property Owner. In the event a claim is asserted against the City, its
authorized agents or employees, the City shall promptly notify the Property
Owner and the Property Owner shall defend at its own expense any suit
based on such claim unless due solely to the negligence of the City in which
event the City shall be required to defend any such suit at its own expense.
Notwithstanding the foregoing, if any claims are made against both the City of
Omaha and the Property Owner, each will be required to defend any such
suit or claim against it at its own expense. Each shall be responsible for
payment of any recovery to the extent determined in such suit. If any
judgment or claims against the City, its authorized agents or employees shall
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be allowed, the Property Owner shall pay for all costs and expenses in
connection herewith except to the extent of the negligent act of the City.

8. The Property Owner shall not in any way diminish, limit, or restrict the right of
the City of Omaha to enforce any of its ordinances as authorized by law.

9. This Agreement shall be recorded with the Register of Deeds of Douglas
County, Nebraska and shall constitute a covenant running with the land and
shall be binding on the Property Owner, its administrators, executors,
successors, heirs, or assigns, including any homeowners or business
association and any other successors in interest.

IN WITNESS WHEREOF, the Property Owner (s) has/ have executed this agreement
this  day of Zptobresr— 20K

INDIVIDUAL, PARTNERSHIP and/or CORPORATION

Charles M. Olson

Name of Individual, Partnership and/or Corporation Name of Individual, Partnership and/or Corporation

Charles M. Olson

Name Name

Title

ignature

Name of Individual, Partnership and/or Corporation Name of Individual, Partnership and/or Corporation
Name Name

Title Title

Signature Signature

Post Construction Stormwater Management Plan Maintenance Agreement And Easement
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ACKNOWLEDGMENT

NE )

BDO WA ks )

County —J

i K
On this day of , 20 before me, a Notary Public, in and for said
County, personally came the above named:

Lharles Oloon

who is (are) personally known to me to be the identical person(s) whose name(s)
is (are) affixed to the above instrument and acknowledged the instrument to be
his, her (their) voluntary act and deed for the purpose therein stated.

WITNESS my hand and Notarial Seal the day and year last above written.

Dbl Ll

Notary Public

Stato of Nebraska - General Notary
1, DEERA ACLARK

y Commissh
Notary Seal July 4, 2020

Post Construction Stormwater Management Plan Maintenance Agreement And Easement 4
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EXHIBIT "A"

LOT 12 I
| INDIAN CREEK COMMERCIAL PLAZA

NO07°44'54"E  40.60' §23°06'43"E  50.59'

sos%°37'07"w 19.56'

\ 859°26'25"E  12.58'

N17°5340"W ™ 35,11
S30°33IW 16,00

N78* 3555 oo N59°26'25"W 13.95'

NORTH 2030 g gy $36°55/05"W 30.35'
POINT OF BEGINNING @
S O\ NaSOSE 520 3
R=125,00' L=6843 _— | =

CH=N38°14/06"W 57.90'
W COMMENCING POINT L
| OUTLOT 2

INDIAN CREEK

50 0 50 COMMERCIAL PLAZA
1inch = 50 ft
LEGAL DESCRIPTION

A TRACT OF LAND LOCATED IN PART OF LOT 12, INDIAN CREEK COMMERCIAL PLAZA, A SUBDIVISION LOCATED IN THE SW1/4
OF SECTION 6, TOWNSHIP 15 NORTH, RANGE 11 EAST OF THE 6TH P.M., DOUGLAS COUNTY, NEBRASKA. MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 12, INDIAN CREEK COMMERCIAL PLAZA, SAID POINT ALSO BEING
THE NORTHWEST CORNER OF OUTLOT 2, SAID INDIAN CREEK COMMERCIAL PLAZA, SAID POINT ALSO BEING ON THE
EASTERLY RIGHT-OF-WAY LINE OF NORTH 203RD STREET; THENCE NORTHWESTERLY ALONG THE WESTERLY LINE OF SAID
LOT 12, INDIAN CREEK COMMERCIAL PLAZA, SAID LINE ALSO BEING SAID EASTERLY RIGHT-OF-WAY LINE OF NORTH 203RD
STREET ON A CURVE TO THE LEFT WITH A RADIUS OF 125.00 FEET, A DISTANCE OF 58.43 FEET, SAID CURVE HAVING A LONG
CHORD WHICH BEARS N38°14'06"W (ASSUMED BEARING), A DISTANCE OF 57.90 FEET; THENCE N35°55'05'E, A DISTANCE OF
15.20 FEET; THENCE N78°48'28"W, A DISTANCE OF 120.26 FEET; THENCE N17°53'40"W, A DISTANCE OF 35.11 FEET; THENCE
NO7°44'54"E, A DISTANCE OF 40.60 FEET; THENCE N59°43'38"E, A DISTANCE OF 66.11 FEET; THENCE S70°40'48'E, A DISTANCE
OF 80.95 FEET; THENCE $23°0643"E, A DISTANCE OF 50.59 FEET; THENCE $08°37'07"W, A DISTANCE OF 19.56 FEET; THENCE
$59°26'25"E, A DISTANCE OF 12.58 FEET; THENCE S30°33'35"W, A DISTANCE OF 16.00 FEET; THENCE N59°2625"W, A DISTANCE
OF 13.95 FEET; THENCE S$35°55'05"W, A DISTANCE OF 30.35 FEET TO THE POINT OF BEGINNING.

SAID TRACT OF LAND CONTAINS AN AREA OF 15,190 SQUARE FEET OR 0.349 ACRES, MORE OR LESS.

E & A CONSULTING GROUP, INC. PCSMP EASEMENT
e ﬁa Engineering ® Planning ® Environmental & Field Services LOT 12
£ & A CONSULTING GROUP, INC. 10909 Mill Valley Road, Suite 100 ® Omaha, NE 68154 Phone: 402.895.4700 e Fax: 402.895.3599
Engineering answers | Drawn by: FCE | Chkd by: BLH | Date: 05/30/2018 INDIAN CREEK COMMERCIAL PLAZA
Job No.: 2017.094.004 DOUGLAS COUNTY, NEBRASKA

Brian Haverkamp 6/27/2018 6:59 AM  K:\Projects\2017\094\p04\Survey\Exhibit INDIAN CREEK ONE PCSMP EXHIBIT-000.dwg
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II.

EXHIBIT B

BMP Maintenance Requirements

Indian Creek One; Omaha, NE

General BMP Information

BMP #1: Bio-Retention Basin

MP Locatio

BMP Site Location Map (see Exhibit C, attached)

Routine Maintenance Tasks and Schedule for typical BMPs

ask Schedul

Remove trash and debris Monthly

Check and repair any erosion/ Monthly
undercutting of inlet pipes

Check and repair any Monthly

displacement/sedimentation of
proprietary matting

Inspect for erosion and vegetative
failure, including overflow path
areas and basin backslope

Monthly, reseed as necessary

Inspect for ponding, washed out
areas, soil conditions

Monthly

Check for areas of barren/no
ground cover

Monthly, reseed as necessary

Perimeter mowing Monthly
Inspect collection system for Quarterly
_proper drainage
Pruning Annually
Weed and remove unwanted Semi-annually
vegetation
Perform soil test and replace soil Annually
if needed
Repair broken pipes As needed
Inspect outlet structure and pipes Annually
Plug animal burrows Annually
Remove sediment As needed

41°17° 50.70”N, 96° 14’ 04.83"W
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IV.

The Property Owner shall perform maintenance and inspection in accordance with
the above tables. A written report of all maintenance and inspections shall be
prepared annually and kept on file by the Owner for a period covering the last 3
years at all times. The first report shall be prepared within one year of receiving
the Certificate of Occupancy. Upon request of the City, the Owner shall provide
copies of the annual maintenance inspection reports within three (3) business days.
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E & A CONSULTING GROUP, INC.

Codd

£ & A CONSULTING GROUP, INC.

Engineering ® Planning @ Environmental & Field Services

10909 Mill Valley Road Suite 100 Omaha, NE 68154 Phone: 402.895.4700 Fax: 402.895.3599

EXHIBIT C

INDIAN CREEK ONE

ing A

Job No.: P2017.094.002

Date: 04/16/2018

Brett Conyers

Drawn by: BTC

Scale: 1" = 150"

Sht: 1 of 1

DOUGLAS COUNTY, NEBRASKA

7/11/2018 10:35 AM  K:\Projects\2017\094\p02\Engineering\CAD Files\Drainage Study\indian Creek Drainage-600.dwg




