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AGREEMENT 370:;}% 929 w450

THIS AGREEMENT is enteréd into by and between the City of Omaha, a
Nebraska Municipal Corporation, in Douglas County, Nebraska, and Prime Realtx
Development, Inc., a Nebraska Corporationm.

RECITALS:

WHEREAS, on March 29, 1988, the City Council of the City of Omaha adopted
the "Spring Valley/50th and "F" Area Development Plan" as part of the Master
Plan of the City of Omaha (Ordinance No. 31467) which provided guidelines for
future land use, public improvement priorities and recommended funding
sources; and,

WHEREAS, on March 21, 1990, the Omaha City Planning Board recommended
approval of Spring Valley Industrial. Park lots 18 through 23 inclusive..and,
Lots 27, 28 and Outlot "1" respectively;.and,.

WHEREAS, on April 11, 1990 the Omaha City Planning Board recommended
approval of the acquisition of LqEJ?G andryyguEast 65 feet of Lot 27 of
Spring Valley Industrial Park consisting of 307,350 square feet; and,

WHEREAS, on May 1, 1990, the City Council of the City of Omaha approved
the "Spring Valley Industrial Park Redevelopment Plan II Phase 2" (Resolution
No. 935) which provided for an industrial park subdivision, construction of
related public improvements, development of Outlot "1" as a natural
environmental area, and allocation of costs to various funding sources,
including the use of exéess ad valorem taxes generated by such development;
. and,

WHEREAS, this Agreement provides for a 9 lot industrial park subdivision
with an estimated $8,330,000.00 of new building construction and the
construction of related public improvements estimated at $2,018,700.00; and,

WHEREAS, this Agreement authorizes the acquisition of Lot 26 and the East

65 feet of Lot 27 of Spring Valley Industrial Park for a Jjoint use Public

s,
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Works and Parks facility at a cost of $394,332.00, of which $40,000.00 will be
pald by Tax Increment Financing and the remaining $354,332.00 will be paid
from the City's Advance Acquisition Fund No. 301 as per a copy of the Purchase
Agreement attached hereto as Exhibit "F"; and,

WHEREAS, this Agreement 1s a Redevelopment and Subdivision Agreement
prepared pursuant to Nebraska Community Development Law in order to implement
the "Spring Valley Industrial Park Redevelopment Plan II Phase 2".

IN CONSIDERATION OF THESE MUTUAL COVENANTS, THE PARTIES AGREE AS FOLLOWS:

SECTION 1. DEFINITIONS

The following items, whether plural or singular, shall have the following

meanings for purposes of this Agreement.

1.1 "City" shall mean the City of Omaha, Nebraska, a Municipal
Corporation of the metropolitan class or such successor entity

lawfully established pursuant to the applicable provision of the
Nebraska Community Development Act.

1.2 "Developer” shall mean Prime Realty Development, Inc., a Nebraska
Corporation.

1.3 "Director” shall mean the Director of the City of Omaha Planning
Department.

1.4 "Redevelopment Project Area” shall mean the area depicted on
Exhibit "A" and more particularly described as Ilots 9, 18 through
23 inclusive, Outlot "1", Lot 28, and all of Lot 27, except the
East 65 feet of said Iot, Spring Valley Industrial Park, as
surveyed, platted and recorded in Douglas County, Nebraska,
including 57th Street, and Dayton Street adjacent to said Iots 9,
18 through 23, Lots 27, 28 and Outlot "1".

1.5 Outlot #1 shall mean a “Natural Environmental Area” acquired as
public property to protect the unique natural area. Only minimal
facilities shall be developed within these areas and only after
close scrutiny of the environmental impact of these facilities.
Access may be severely limited to these areas. These areas will be
left in their natural state with wvirtually no regular maintenance
provided. Therefore, the maintenance level shall be of a lesser
standard than that provided for park property. There shall be no
reimbursement for this dedication. Outlot #1 is unbuildable and is

to be improved per Exhibit "D". There shall be no assessments for
improvements installed adjacent to Outlot 1.
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"Redevelopment Project” shall mean the rehabilitation of the

Redevelopment Area through the 1ndustrial park subdivision,
construction of related public improvements, and construction of a

series of new buildings providing a minimum of 395,000 square feet
of building space.

"TIF Funds” shall mean any obligation issued by the City secured by
the excess ad valorem taxes generated within the Redevelopment Site.

OBLIGATIONS OF THE CITY

The City shall:

2.1

2.3

2.4

Execute and delilver to the Developer at closing a Redevelopment
Promissory Note including a projected amortization schedule in

substantially the same form as the copy attached hereto as Exhibit
e

Purchase from Prime Realty Development, Inc. Lot 26 and the East 65
feet of Lot 27 of Spring Valley Industrial Park for a joint use
Public Works and Parks facility at a cost of $394,332.00, of which
$40,000.00 will be paid by Tax Increment Financing and the
remaining $354,332.00 will be paid from the City's Advance
Acquisition Fund No. 301.

Create a Street Improvement District and Sewer District for the
improvement of Dayton Street West from 650 feet West of 52nd Street
to 57th Street, from 52nd Street to "F" Street, including grading,
curbing and paving, authorization for acquisition of necessary

rights—of-way, sanitary sewer construction, and definition of
boundaries of special assessment district.

Construct, or cause to be constructed in cooperation with the
developer, the public improvements listed on Exhibit "C". Cost of
said construction shall be paid generally as allocated in Exhibit
"c. Funding sources to include a T.I.F. Redevelopment Ioan,
Special Assessments, City Bond and General Funds and Private
Funds. Construction of all public improvements shall be completed
within eighteen (18) months of City Council approval of this
Agreement. If the performance by the City in constructing the
public improvements is delayed any time by strike or other labor
problems, lockouts, fire, severe weather conditions, delay in
transportation, materials shortages, unavoidable casualties, delay
in obtaining building permits, delay caused by Developer, lack of
cooperation by other governmental authorities, or causes reasonably
beyond the City's control, then upon the City giving written notice
to the Developer describing any act constituting the basis of such
causes as soon as reasonably possible after the occurrence thereof
the City shall be granted an extension of time equal to the amount
of time by which such condition delayed the performance of the City.

2.4.1 Developer shall provide all public improvement design
engineering services with review and approval of construction
plans and specifications by the City of Omaha Public Works
Department. Design engineering costs, not to exceed 6% of
project construction costs, shall initially be paid by the
Developer. These costs shall be reimbursed to the Developer
from the funding sources designated on Exhibit "C" as follows:
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a. Enclosure of open drainageways and the development of
Outlot 1: 75% T.I.F. Funds/25% Private Funds.

b. Street paving and storm sewers: City of Omaha Funds
(Special Assessment, Bond and General Fund).

c. A1l other costs shall be 100% private.

2.4.2 City shall be responsible for construction bidding, contract
award for public dimprovements, and inspection of all
construction.

a. Public 1mprovement construction costs, as indicated on
Exhibit "C" ghall be paid through a combination of
T.I.F. Redevelopment Loan Funds, Special Assessments,
1984 Storm Sewer Bond Funds, Public Works Department
Intersection Improvement Funds, and Private Funds
contributed by the Developer.

2.4.3 City shall be responsible for project administration and
inspection.

Pay debt retirement interest from T.I.F. tax proceeds. Interest on
monies in the special fund created pursuant to Section 2.6 ghall
accerue first to debt retirement interest and then to prinecipal.

Insure that prior to expenditure or dispersement of Redevelopment
Toan proceeds, the following shall be obtailmed, to wit:

2.6.1 Developer shall provide Director with evidence, acceptable to
the Director, that the private funds have been irrevocably
committed to the Redevelopment Project in an amount
sufficient to complete the Redevelopment Project.

2.6,2 Developer shall provide evidence of, and maintain, adequate
performance and labor materials bonds during site preparation
and construction of private improvements to prepare the lots
for development. The City shall be specified as a co—obligee.

Establish a special fund under Section 18-2147 of the Nebraska
Revised Statutes for the purpose of colleecting the excess ad
valorem taxes generated by the Redevelopment Project. Monies
collected and held in the special fund shall be used for no purpose
other than to repay the T.I.F. Redevelopment loan.

legislative Bill 1059, Nebraska Ninety-First Legislature, Second
session, provides in part for funding of public school districts by
sales and 1income tax proceeds. Such alternative funding sources
may cause a reduction 1n the property tax levies by public school
districts, thereby reducing the amount of excess ad valorem tax
receipts available to amortize the tax increment financing loan.
The City makes no representation with regard to the accuracy or
completeness of any component of any amortization schedule prepared
in connection with the tax increment funding of this Project.
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The Developer shall:

3.1

3.2

3.3

3.4

3.5

Design and develop the Spring Valley Industrial Park area in

conformance with the approved Area Development Plan and
Redevelopment Plan.

Shall sell to the City Lot 26 and the East 65 feet of Lot 27 of
Spring Valley Industrial Park for a joint use Public Works and
Parks facility at a cost of $394,332.00, of which $40,000.00 will
be paid by Tax Increment Financing and the remaining $354,332.00

will be paid from the City's Advance Acquisition Fund No. 301 as
per the Purchase Agreement, Exhibit "F".

Assist in the construction of the public improvements listed on
Exhibit "C" as set forth in Section 2.3.

Subdivide and rezone, pursuant to standard procedures of the City
of Omaha, the Spring Valley Industrial Park area, Lot 9, Lots 18
through 23, Lots 27 and 28, creating a minimum of 9 lots for the
construction of a series of commercial/ industrial buildings
totaling at 1least 395,000 square feet, creating a real property

taxable base by reason of such construction of at least
$8,330,000.00.

Submit subdivision plat and rezoning ordinances in conjunction with

this Agreement for consideration by the City Council of the City of
Omaha.

3.5.1 Water, gas, and electrical power. The Developer agrees to
enter into an Agreement with the Metropolitam Utilities
District regarding all water and gas line extensions on the
property, and into an Agreement with the Omaha Public Power
District for power lines to be 1nstalled on the property.
Copies of all Agreements with the Metropolitan Utilitiles
District and the Omaha Public Power District will be provided

to the City within four months from the date of this
Agreement.

3.5.2 Payment for improvements. The Developer shall pay the
special assessments properly assessed or to be assessed
against Lot 26 and the East 65 feet of Lot 27, and the
property owned by the Developer within the Redevelopment Area
attributable to the cost of "F" Street, Dayton Street and
52nd Street paving and sewer improvements, and Developer
shall pay any charges by the Metropolitan Utilities District
for water and gas line installation and charges by the Omaha

Public Power District for underground electrical service or
overhead power installatilons.

3.5.3 Sidewalks. Sidewalks adjacent to the subdivision plat along
Dayton Street, 52nd Street and 60th Street shall be
constructed by the Subdivider according to the following
schedule:
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3.8

3.9
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(1) sidewalks shall be constructed immediately abutting

developed lots as soon after development as weather
shall permit.

(2) - In any event, all sidewalks shall be comstructed within
three years of the recording of the subdivision plat.

3.5.4 Right to connect to City sewer system. The City hereby

- acknowledges that it has given the Developer the right to

connect the sanitary sewer system of the Developer's property

to the City sanitary sewer system, subject to obtaining
proper permits and paying the regular fees.

Complete site preparation and construction of private improvements,
within eighteen (18) months of City Council approval of this
Agreement.

During the period that amy TIF Funds are outstanding, (1) not
protest a total real estate improvement valuation on the
Redevelopment Project Area as follows: $500,000.00 or less prior
to sale/lease of or construction on individual lots/parcels; the
purchase price of the 1individual 1lots/parcels as documented
pursuant to Section 3.7.2 of this Agreement; and $800,000.00 or
less after substantial completion or occupancy of future
building(s) on individual lots/parcels; (2) not convey the
lots/parcels within the Redevelopment Project Area or structures
thereon to any entity which would be exempt from the payment of
real estate taxes or cause the nonpayment of such real estate
taxes; (3) not apply to the Douglas County Assessor for the
structures, or any portion thereof, to be taxed separately from the
underlying land of the Redevelopment Project Area; (4) maintain
insurance for nlnety percent (90%) of the full value of the
structures within the Redevelopment Project Area; (5) in the event
of casualty, apply such insurance proceeds to theilr reconstruction;
and (6) cause all real estate taxes and assessments levied on the
Redevelopment Project Area to be paid prior to the time such become
delinquent during the term that the TIF Funds are outstanding. In
lieu of the above, the Developer may repay any outstanding TIF
Funds. Each of the foregoing covenants shall be referenced in the
Notice of Redevelopment Agreement to be recorded with the Douglas
County, Nebraska Register of Deeds. The Developer agrees to
include the same restrictions to be included in any subsequent
sale, assignment, sale leaseback or other transfer of the property,
but shall not be responsible otherwise for the actions of the third
parties if these covenants are breached by such third parties if
the Developer no longer has an interest in the property.

Cause all real estate taxes and assessments levied within the
Redevelopment Project Area on lots or parcels owned by the
Developer to be paid prior to the time such become delinquent.

Market in an expeditious manner all lots within the Spring Valley
Industrial Park Area for lease or sale providing for the new
building comstruction set forth in Section 3.3 with a projected
buildout within thirty six (36) months of City Council approval of
this Agreement.
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3.9.1 Purchase Agreements and Deed Restrictions, filed with the

Douglas County Register of Deeds, shall be provided for each
lot or parcel within thls area, advising the following:

a. This property is within the Spring Valley Industrial
Park Redevelopment Plan II Area and subject to
restrictions of Section 3.5 of this Agreement;

- b. Construction must be 1in conformance with the Area
Development and Redevelopment Plan guidelines; and,

c. Real estate taxes and assessments must be paid prior to
the time such become delinquent.

3.9.2 The Developer shall require at the time of closing that the
purchaser of each lot/parcel within the Redevelopment
Project Area submit a written summary describing the
proposed land use, building size, purchase price of subject
lot/parcel, estimated cost of building construction and
development schedule.

Loan redevelopment funds to the City in the principal amount of
$702,250.00 exclusive of capitalized interest as set forth in
Section 2.1, which when cowmbined with other private and public
funds available will be sufficlent to complete the Redevelopment
Project. These funds shall be provided through an I1rrevocable
letter of credit from First National Bank of Omaha in favor of the
City. These funds will be wused to pay a portion of the
construction costs to enclose the open dralnageways crossing the
Eastern portion of the redevelopment project area. The City shall
be authorized to periodically withdraw funds from this account to
pay authorized construction expenses. This portion of the public
improvements is identified in Exhibit "C" (75% T.I.F. Funds) to be
financed with T.I.F, Funding. These funds shall be available prior
to the City awarding construction contracts for the public
improvements within the Spring Valley Industrial Park.

3.10.1 The Developer shall provide the City with additional funds
for the cost of public improvements and/or unfunded
capitalized interest covered by the T.I.F. Redevelopment
Ioan in the event that the loan amount is insufficient to

pay for the construction of T.I.F. identified public
improvements.

3.10.2 Such loan shall bear a 10.25% interest rate.

3.10.3 The Developer shall provide the City of Omaha Finance
Department with an executed copy of the Loan Note prior to

disbursement of any tax proceeds for repayment of the TIF
loan.

3.10.4 The principal and interest shall be repaid by the City from
the special fund establlished pursuant to Section 2.6, as
excess ad valorem taxes, pursuant to the Redevelopment Plan
and SectIon 18-2147 of the Nebraska Revised Statutes, become
available to the City for such use. To the extent that such
excess ad valorem taxes are unavailable to the City, the
loan shall be forgiven and the obligations of the Developer
shall remain unaffected.

_7_.
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Provide the City with private funds to pay part of the costs of the

enclosed drainageways to be constructed by the City as identified
in Exhibit "C" (25% private funds).

3.11.1 The Developer shall provide an Irrevocable Letter of Credit

in the amount of $220,750.00 from the First Natiomal Bank of

Omaha in favor of the City. The City shall be authorized to

_ periodically withdraw funds from this account to pay

authorized construction expenses. These funds shall be

available at the same time as the T.I.F. Ioan Funds as
required by Section 3.8.

3.11.2 The developer shall provide an Irrevocable Letter of Credit
in the amount of $40,000.00 from the First National Bank of
Omaha in favor of the City to pay the Special Assessments
levied or to be levied against Lot 26 and the East 65 feet
of Lot 27, Spring Valley Industrial Park. Such letter of
credit to be in effect until all specials are paid.

3.11.3 Sums not used for such public improvement costs shall be
refunded to the Developer. The Developer shall provide
additional funds for such public improvements in the event
the initial funds are not sufficient to complete such public
improvements.

Provide the City with quarterly progress reports during the
redevelopment and allow the City reasonable access to any relevant
financial records pertaining to the Redevelopment Project. . These

records shall include the individual 1lot/parcel development
summaries as required in Section 3.7.2.

PROVISIONS OF THE CONTRACT

4.1

4,2

4.3

4.4

4.5

Equal Employment Opportunity Clause. Annexed hereto as Exhibit "E"
and made a part hereof by reference are the equal employment

provisions of this Agreement, wherein the "Developer” 1is referred
to as "Contractor"”.

Non-Discrimination. The Developer shall not in the performance of
this Agreement, discriminate or permit discrimination in violation
of federal or state laws or local ordinances because of race,
color, sex, age, political or religious opinions, affiliations or
national origin.

Captions. Captions used in this Agreement are for convenience and
are not used in the construction of this Agreement.

Applicable Law. Parties to this Contract shall conform with all
existing and applicable city ordinances, resolutions, state laws,
federal laws, and all existing and applicable rules and
regulations. Nebraska law will govern the terms and the
performance under this Contract.

Interest of the City. Pursuant to Section 8.05 of the Home Rule

Charter, no elected official or any officer or employee of the City

of Omaha shall have a financial interest, direct, or indirect, in

any City of Omaha contract. Any violation of this section with the

knowledge of the person or corporation contracting with the City of

Omaha shall render the Contract voidable by the Mayor or Council.
..8_
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4.6 Merger. This Agreement shall not be merged into any other oral or
written Contract or Agreement, lease or deed of any type.

4.7 Modification. This Agreement contains the entire agreement of the
parties. No representations were made or relled upon by either
party other than those that are expressly set forth herein. No
agent, employee or other representative of either party 1is
empowered to alter any of the terms herein unless done in writing
and signed by an authorized officer of the respective parties.

4.8 Assignment. The Developer may not assign its rights under this
Agreement without the express prior written comsent of the City.
Provided that, this Agreement may be assigned by Borrower to First
National Bank of Omaha without express prior written consent.

4.9 Strict Compliance. All provisions of this Agreement and each and
every document that shall be attached shall be strictly complied
with as written, and no substitution or change shall be made except

upon written direection from authorized representatives of the
Parties.

4.10 This Agreement shall be binding upon the Developer's successors and
assigns, and shall run with the land described in Exhibit "A",
attached hereto, to the bemefit of the City of Omaha.

SECTION 5. AUTHORIZED REPRESENTATIVES

In further consideration of the mutual covenants herein contained, the
parties hereto expressly agree that for purposes of notice, including legal
service of process, during the term of this Contract, and for the period of
any applicable statute or limitations thereafter, the following named
individuals shall be authorized representatives of the parties:

(1) City of Omaha:

S. P. Benson, Director Legal Service

City Planning Department c/o City Clerk
Omaha/Douglas Civic Center Omaha/Douglas Civic Center
1819 Farnam Street 1819 Farnam Street

Omaha, Nebraska 68183 Omaha, Nebraska 68183

(2) Developer:

Prime Realty Development, Inc.
c/o James McCart

900 South 74th Plaza, Suite 333
Omaha, Nebraska 68114

IN WITNESS WHEREOF, the parties have executed this Agreement as of the

date indicated below.



BOOK 929 PAGE 459

Either party may designate additional representatives or substitute
representatives by giving written notice thereof to the designated

representative of the other party.

“ e
Executed this ‘-/ day of et ,» 19 70 .
/

DEVELOPER:
PRIME REALTY DEVELOPMENT, INC.

BY' //ﬁ SiLE ,_Z 37 L éf/;f‘ Puo [Z«z?”

STATE OF NEBRASKA)
) 8s
COUNTY OF DOUGLAS)

%
The foregoing instrument was acknowledged before me this ?/ day

, 19 72 by “James M e ga/‘?‘_

of

My commission expires % 5 , 19 2.

i GENERAL NOTARY-State of Nebraska

CONSTANCE V DIESING
My Comm. Exp. ST

Notary Public

Executed this %of , 19 22)

ATTEST: CITY OF OMAHA:

pa~ /J/L//y 0

MAY(bR OF THE CIE‘Y OF JOMAHA

-10- )
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This Promissory Note has not been registered under the Securities Act of
1933 (the "'33 Act"), and may not be transferred, assigned, sold or
hypothecated, unless a registration statement under the '33 Act shall be in
effect with respect thereto and there shall have been compliance with the '33
Act and all applicable rules and regulations thereunder, or there shall have
been delivered " to the City of Omaha prior to transfer, assignment, sale or
hypothecatlion an opinion of counsel, satisfactory to the City of Omaha to the
effect that registration under the '33 Act is not required. The foregoing
provision shall be vold and have no application 1f this Promissory Note is
pledged or assigned to First National Bank of Omaha.

REDEVELOPMENT PROMISSORY NOTE

$702,250.00 , 19
Omaha, Nebraska

FOR VALUE RECEIVED, the undersigned, CITY OF OMAHA, a Nebraska municipal
corporation ("Borrower”), promisee to pay to the order of Prime Realty
Development, Inc., a Nebraska corporation (the "Payee"), whose mailing address
is c/o Mr. James McCart, 900 South 74th Plaza, Suilte 333, Omaha, Douglas
County, Nebraska, 68114, the principal sum of Seven Hundred Two Thousand Two
Hundred Fifty Dollars ($702,250), together with interest thereon at the "Note
Rate” of ten and one quarter percent (10.25%) per annum from the date of
execution of this Promissory Note until paid in full.

The sald principal sum and interest thereon shall be due and payable as,
and at such time as, any excess ad valorem taxes generated by the
"Redevelopment Project”, as defined in that certain Redevelopment Agreement
dated the of » 1990, by and between Borrower
and the Payee e "Redevelopmént Agreement”), are remitted to the Borrower by
the Treasurer of Douglas County, Nebraska and are avallable for the retirement
of this Promissory Note. Failure of the Borrower to make any payment hereon
to the extent of the funds remitted to the Borrower by the Treasurer of
Douglas County, Nebraska 1mmediately after such funds are recelved by the
Borrower- shall constitute an Event of Default hereunder. Nothwithstanding the
foregoing, any accrued but unpaid interest shall be added to the principal sum
after its due date and shall thereafter bear interest at the Note Rate.

All payments made hereon shall be applied first, to accrued interest, and

the remainder of any payment shall be applied in reduction of the principal
sum.

Upon the occurrence of an Event of Default hereunder, the entire unpaid
principal balance, together with accrued interest upon said balance at the
rate per annum which is five percent (5%) above the Regional Base Rate of
First National Bank of Omaha, as announced by First Natlonal Bank of Omaha
from time-to~time, shall become Iimmediately due and payable.

This Promissory Note may be prepaid 1n whole or in part at any time for
the purpose of stopping interest. However, any partial prepayment made hereon
shall be applied to the last maturing installments due hereunder and shall not
forglve the making of regular installment payments.



Legislative B1il 1UOY, Nebraska Ninety—First Legislature, Second session,
provides in part for funding of public school districts by sales and income
tax proceeds. Such alternative funding sources may cause a reduction in the
property tax levies by public school districts, thereby reducing the amount of
excess ad valorem tax receipts available to amortize the tax increment
financing loan. The City makes no representation with regard to the accuracy

or completeness of any component of any amortization schedule prepared in
connection with the tax increment funding of this Project.

In the event that the monies collected from the ad valorem tax on the
real property in the Redevelopment Project allocated to, and collected,
pursuant to §18-2147(2), R.R.S., 1943, as amended, and paid into the special
fund pursuant to the Redevelopment Agreement, are insufficient to pay in full
the principal of, and interest on, this Promissory Note at a date fifteen (15)
years from the effective date of the Redevelopment Plan, the holder hereof
shall waive any deficiency upon the written request of the City of Omaha.

In the event this Promissory Note is referred to an attorney for
enforcement or collection, the holder hereof shall be entitled to reasonable

attorney fees and costs allowable by law as well as other expenses incurred in
connection therewith.

The holder may, at its option, declare the entire unpaid principal
balance of this Promissory Note and accrued interest hereon immediately due
and payable at any time after the occurrence of an Event of Default hereunder.

The holder may, at any time before or after an Event of Default, exercise
its right to setoff all, or any portion, of the unpald indebtedness evidenced
hereby against any liability or indebtedness of the holder to the Borrower
without prior notice to the Borrower.

Demand, presentment, protest and notice of nonpayment under this
Redevelopment Promissory Note are hereby waived.

No delay or omission on the part of the holder in exercising any remedy,
right or option under this Redevelopment Promissory Note shall operate as a
waiver of such remedy, right or option. In any event, a waiver on any one
occasion shall not be construed as a waiver or bar to any such remedy, right
or option on a future occasion.

Any notlce given pursuant to this Redevelopment Promissory Note to the
Borrower or the holder shall be in writing and shall be given by certified
mail to the holder or Borrower, at such address as either party may designate
by notice in writing.

This Redevelopment Promissory Note shall be governed by, and construed in
accordance with, the laws of the State of Nebraska. All payments hereunder
shall be payable in lawful money of the United States of America that shall be
legal tender for public and private debts at the time of payment.

CITY OF A Nebraska Municipal
Corpora

Mayb f the Clt ofﬁbmaha
ATTEST: APPROVED ORM:

/ T
City Llerk of the City of Omaha Cfty Attorm

20695/

9’&307& 626 AG09

¢

4/ /50
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SPRING VALLEY INDUSTRIAL PARK REDEVELOPMENT PLAN II, PHASE 2
AMORTIZATION SCHEDULE - T.I.F. LOAN

Loan Repayment

Taxes 10.25% Loan

Date Collected Principal Interest Total Balance
12/01/89 $702,250
06/01/90 $0 $0 $0 $0 $738,240
12/01/90 $0 $0 $0 $0 $776,075
06/01/91 $0 $0 $0 $0 $815,849
12/01/91 $0 $0 $0 $0 $857,661
06/01/92 $80,306 $36,351 $43,955 $80,306 $821,310
12/01/92 $80,306 $38,214 $42,092 $80,306 $783,096
06/01/93 $80,306 $40,172 $40,134 $80,306 $742,924
12/01/93 $80,306 $42,231 $38,075 $80,306 $700,693
06/01/94 $80,306 $44,395 $35,911 $80,306 $656,298
12/01/94 $80, 306 $46,671 $33,635 $80,306 $609,627
06/01/95 $80,306 $49,063 $31,243 $80,306 $560,564
12/01/95 $80,306 $51,577 $28,729 $80,306 $508,987
06/01/96 $80,306 $54,220 $26,086 $80, 306 $454,767
12/01/96 $80,306 $56,999 $23,307 $80, 306 $397,768
06/01/97 $80,306 $59,920 $20,386 $80,306 $337,848
12/01/97 $80,306 $62,991 $17,315 $80,306 $274,857
06/01/98 $80,306 $66,220 $14,086 $80,306 $208,637
12/01/98 $80,306 $69,613 $10,693 $80,306 $139,024
06/01/99 $80, 306 $73,181 $ 7,125 $80,306 $ 65,843
12/01/99 $80, 306 $ 65,843 $ 3,374 $69,217 -0-

$1,284,896 $857,661 $416,146  $1.273,807

Original Loan for Improvements $702,250

Capitalized Interest 155,411
Total Loan $857,661

This amortization schedule is for illustrative purposes only and is subject to
revision pending final assessments and costs.

5018y
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EQUAL EMPLOYMENT OPPORTUNITY CLAUSE

EXHIBIT "E"

During the performance of thils contract, the contractor agrees as follows:

¢

(2)

(3

(4)

The contractor shall not discriminate against any employec
applfcant for employment because of race, religion, color, sex or
national origin. The contractor shall take affirmative action to
ensure that applicants are employed and that employees are treated
during employment without regard to their race, religion, color,
sex or national origin. As used herein, the word "treated” shall
mean and include, without limitation, the following: Recruited,
whether advertising or by other means; compensated; selected for

training, including apprenticeship; promoted; upgraded; demoted;
downgraded; transferred; laid off; and terminated.

The contractor agrees to and shall post in conspicuous places,
avallable to employees and applicants for employment, notices to be
provided by the contracting officers setting forth the provisions
of this nondiscrimination clause.

The contractor shall, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will recelve consideration for employment
without regard to race, religion, color, sex or national origin.

The contractor shall send to each labor union or representative of
workers with which he has a collectlive bargaining agreement or
other contract or understanding a notice advising the labor union
or worker's representative of the contractor's commitments under
the equal employment opportunity clause of the city and shall post
copies of the notice in comspicuous places available to employees
and applicants for employment.

The contractor shall furnish to the contract compliance officer all
federal forms contalning the information and reports required by
the federal government for federal contracts under federal rules
and regulations, and including the information required by Sections
10-192 to 10-194, inclusive, and shall permit reasonable access to
his records. Records accessible to the contract compliance officer
shall be those which are related to Paragraphs (1) through (7) of
this subsection and only after reasonable notice 1is given the
contractor. The purpose for this provision is to provide for
investligation to ascertain compliance with the program provided for
herein.
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(5)

(6)

(7

sok 929 reed69

The contractor shall take such actions with respect to any
subcontractor as the city may direct as a means of enforcing the
provisions of Paragraphs (1) through (7) herein, including
penalties and sanctions for noncompliance; however, in the event
the contractor becomes involved in or is threatened with litigation
as the result of such directions by the city, the city will enter
into such litigation as necessary to protect the interests of the
city and to effectuate the provisions of this division; and in the
case- of contracts recelving federal assistance, the contractor or
the city may request the United States to enter into such
litigation to protect the interests of the United States.

The contractor shall file and shall cause his subcontractors, if
any, to file compliance reports with the contractor in the same
form and to the same extent as required by the federal government
for federal contracts under federal rules and regulations. Such
compliance reports shall be filed with the contract compliance
officer. Compliance reports filed at such times as directed shall
contain Information as to the employment practices, policies,
programs and statistics of the contractor and his subcontractors.

The contractor shall include the provisions of Paragraphs (1)
through (7) of this Section, "Equal Employment Opportunity Clause"”,
and Section 10-193 in every subcontract or purchase order so that
such provisions will be binding upon each subcontractor or vendor.
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CFudn s exutly Winding contreet. 1 not wwleratoud, scek legul advice) Exhibit F
The UEALTURS neguilatlng this agreement b x mesnber of the (Inodu Aras Busrd uf REALTOIS™ und uy such b governed by (e CODE OF ETHICS AND RULES OF FATILIUSINESS PrACTICE,
Prime Realty REALTORS* March 27 1990
e umieraiipued Turehmser, (whether one or mored hereby wevees W purehise the Propecty deseribed we Gollaws:
Auddess S6ch § Grover i Zip Cude,
Lugul Description (Property) Lot 26 and the easr 65' of Lar 27, Spring VUalley Buginess Bark
Omaha, Douhlas Count Nebraska consistin uare faef
rnclutivg wt fitires wnd equipment ety attaeed W the Propeety. The waly pesoml propoty ncuded oo Tallowss —___none____

Truvided that Use Selter {whether one ur more) Jis good, vadid wsd marketable Utle, in fee sinple, wul Seller wgives W convey title W Poperty to Purchiaser
ur his nuiminees by warmunty deed % _only  (rew and elewr of ull diens, encumbrunces or spucinls txes levied or pastssed, exeept
na exceptipns subjert w0 ull building and use restrictions, utllity sasemonts not excecding ten (10} teel in whith sbutdng the

Bounthry of the Property, and covenants now of recond, Seller airrees W pry any aasessnents fur puving cord, sidewalk o utitivies previously construeted, now
untler construction, ur urtersd or requliad W be construeted by pubilie suthority but not yel assessed.  chip ty-two and no/100
[£3

Purchiser ugreos to puy Three Hundred Fifty-four Thousand Three Hund
an the followlg terms: § 10,000, 00

shuwn in fulluwing puwngraphs: 163

DOLLARS
(Depusit) depusited herowith us evidenced by the receipt sttacid below. Balanee to be puid only us

#) All Cush: Hulunee or § _344,332.00 shall be puid in cash, o by vertified or cushiler's cheek st time of delivery of deed.
Sy Comtttiomat-tyare Tt or ¥ SNET BC Pmd 10 Gish, oF Dy Cerllic

gt upon Purchuser's ubility Lo obtaly finsneing W be séeured by firsk morlgmge o doetd of Uust, on nbove deseribed Property in

, with tenins providing for injudal interest nol exceuding % per unmn, wnortized over nof o
1 oun uriginulioidan et 1o Le puid by Purchuser, Puvehsser werues Lo ke upplicution e (g within fiva (6) bust L of Lhis uffuy
T the (inancing is nut uppras githin ________ duys frum dute of ucceptunco,thiy offur shull he noll und vold, ung Depesit tu be retuened to Py
dhaser. Howover, if procesaing uf pplication fur fnwieingg has not been completed by the leading sigency with € ubovu time, such time limit shull b
slutumuticlly extended ontil the lendbyfageney hus, in the nornut comse of il business, advised either pp ur rejection,
2 Awsume Exlsting Note, Mortgnge or Deed o

mount o

t Jesy yuary

L Putehusur ayrees Lo assuime aad puy exd;
e in the upproximate wmotnt of §
4f ddelivery of the deed. It s understoad that the nole terms provi

v e Saltd pmymonl includes
ulerest un thie uxisthing note balinee sl sny awrtgsee

insurance prandtim shal hegraatad Lo dute of dosing. Purchuser iymees W relmburse the Seller fo
e wmosunt in the eseruw reserve aceount which s L be wssin v Purchuser: Sulle™hpapues the uxisting nute, martguge or deed of Lrust and oserows wil
e vt uned W gl stanedingg al Line of clisdng iy igrees W puy assumpiion TeesS

oty bulunce in fuvor of —
wlunce fu cush, or by certifie] ur cashier's check at the tiny
ke of % pur untum and payments of §

ny.

§ Beller Finnneing: Halauce to be eeithneed — e with Sellen, |11\W0um\l vush puyment, cevtified vy eashier
kol § _ullin exveutiun of all instruments, und the indder of $

uid in monthly puymunts of
, OF My Vhich monthly puyments shull include tnterest ot the mteof d munthly.on the unpaifl
fortized vver not Jess Dun __ years 'The note shull be for o perod of not leas thun eurt AlL other Lerms anji
Wstrument shall be s nutually woeed. Al suid instruments to be prepared within s G nRvghee of (s ulfel,

‘s utturney shall prepure the lnstrimunts und cost of prepuration shull be puid by

*s ltoenige whall wadeus and o

£

Portiun of the princip
donditions af et

oo all siisinsn rnents withing

Layy . Al thiy ey
Ly i

Purchaser shall have 60 days from the date of acceptance of rheir nffer by Seller ra_ohtain

the necessary approval of city couneil L1f this approval cannot he obtnined wirhin

60 days, this contract shall become null & void and the Purchaser shall he entirled ta _an

immediate refund of his earnest deposit

Seller scknowledges that the MEGA Corporationas real estate agent for purchaser is

representing the purchaser in this transaction and that they will nbt ‘receive ooy commission
from seller.

1]

B6 Urbun Tuxes: A consulithted rend estale tuxes which becuie duli

i the yenr 19 __ 90 shull be bueuted s Diough all are eurvent tases, and

those Lnxes shall be prorutud as of dute of jon proratce elusing or
7 LRust4imreE—rcit n et Frstthrey FITTOTT TR SITEC I vl Loy pated sdull due pogalel gy of dute of usses.
e osin

ents, Depodits And Lanset, 17 Rented: Al lewsos wnd veols shall be current at clusing. Any tenunt deposits sind Juases shall by ussipnn o Purchusor wt ne

cast, A rents shidl be promted o dole of cosing,

Within 10 duys {rom e tnwe uf uceeptunce of this offer, or foan approval i Lhis sgreement §s conditlonal upon financing, Seller shul) furnish u current

title insurnice commitment or cumpleted ubstaet of title o Purchuser: 17 uny Utle defuets ue nob cured within o ressonable Uine purjod, thy Purchuser may

vescind this wereement und Lhe deposit shull be refunded. ‘The closing of the sule shull be within __30__ duys ufler aff conditions or esitinguncied of his

ugreement have been sutlsfled or removed. Approximate dosing dute W be __June 22, 1990
AXXXX

und ¢ ot date Lo be closimg
dute FXXXXXXKANAKKKIIXAXRKKXX . The et of Likle insuranee sulicy [ssued fur this sale i iy, shall be equally divided between Purchuser and
Selier. e doctmentary reveiue on L deed shdl e poid by Uie Seller, 1Y

wrehuser authorizes the releuse of Tinancing informution un Uhe purchuse of this proguer
Ly Lo the Omaha Ares Board of REALIURS, lne,

This offer is bused upon the Purchaser's peesunul inspeetion or investigution of the Property und not upon uny representativa or warranties of condition

by the Selter or his ngent. Seller ugrees W maininin the heating, uir conditioniag, wales heater, sewer, plumbing, cleetrient systens und uny bullt-in
uppliunces in working conditon until delivery of ponsession,

Any visk uf luss W the Property shull be borne by Ue Sullee until tide hus beun conveyed L the FPuichuser, In the event, prior Lo clusing, the struclures on
the Property ar mulurmll{ smigged by fire, explusion ur uny stier enuse, Purchuser ghall have te sght  reseind tils sgreenwnt, snd Setler shall then refund
the Depusit to Purchuser, Purchuser agnees Lo puy e cost of u wood destruylng inseet ingpeetion aof the building, uctuehed wad detached structures, und Selley
ufrees Lo pay (e any trealnient or topuir work fuund necesswry for issunnce ol u termite warranty wbor treatment of wy woud hestioying insects. Purehuser
wgvte Lo ueeept the trentel Property upon eompletion of reprirg If not alreudy instalied, Seller ggrees to install ot his expense sinoko deteetors vs requina
by huw. Purchosur ngrees Lo provide his own Szart insumce. Purchaser uiderstands that this property (s loested within 1.1, 1
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the wum of > Ton “TRAT4ARA and no/100 510,000, 00 DOLLARS (by _chack )

hue price of W Pruperty on terms and conditions us stated. In the event this uffur is not accepted by the Seller of the Pruperty within the tme spevificd,
::- :ﬂ'ﬁ'{&ﬂ?ﬂ: nm:uny ufects in v.h:p:ule’whlth cunnet be cured as specified above, the Deposit shall be refunded. In the event of vefusad or filure uf the Purchuser W cunsum-
Nty the purchuse, the Seller muy, ut his uption, retain the Depositus lguiduted dumages for failure to curry vut the g rewment ul sale, subject Lo the Lerms of the Histing agrecment,
Thin recoipl b nut an uccuptance of the abuve offer. 1t iy unierstood thut th ubuve propasition is uken subject to the written approval und scecptunce by the Seller on or before

ADDRESS

PHONE

- AerrTAnCE ’mm f,% 27 00

The Seller sccepts Uhe foreguing propusition un the ternw stuted and agrees to convey Litle to the Property, deliver possession, and perfurm ull Lhe Lerms und conditivns set forth,

Sellur ucknowledges rucuipt of un sxecuted cupy of this ugreement.

WITNESS:

STATE OF State o _ HERAA Sk

COUNTY OF COUNTY OF _ROusiss
The G ing purchuse wis bufore me on The foreguing purchuse ug; wis uck ledged before me on
9, By L1999 uy
Sellen) e o)
(Scllur}

Nsury 1uldic) (Notary Public)
Curnnindust expircs Commixsion exjirvs
frowi fald GENERAL MOTARY-Stats of Bebraska
MARY M, DONOHUE
My Comm. Exp. Dec. 31, 1991

{Bl_!_CHASEHS RECEIPT

Reeuipt of exscuted cpy of this s ucknowledged (22X 7. dnyul'iz‘“’A’.m;.o

PURCHASER PLEASE NOTE
Al clusing Purchaser i required to have cash, certified or cashier's check for the balauce of his payment.

Exhibit F
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ADDENDUM TO OFFER TO PURCHASE

S
Weller and Buyer named in the Offer to Purchase dated thee"7 day of
L 199D ,forthesaleof =N oSt~ Kl oz ol Eorn Pt

s Fort 2 At 7 e, U, Dl T

agree to the following terms in addition to those stated in the Offer:

%A«;,( (/@7;/ o7 ﬂg/fz/y //)u‘/ 43«/’;:'/‘* e =
%W MM/M/ M M@79é7weﬁf |

/Mﬂzgﬂ,&o%— L orzr f?u (‘//c //%

,z//zf bl Z“/AQ{,M ey

Dated ?:ZJ’ Yo Dated ‘7/'%2’—5/@
%:W e/ WMW

eller

Seller
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ORDINANCE NO. 32&%7
7”7 o 929 ned73

AN ORDINANCE approving a redevelopment and tax increment financing loan
agreement with Prime Realty Development, Inc., a Nebraska corporation,
and providing for an effective date.

WHEREAS, the P;ime Realty Development Corporation and the City of Omaha are
desirous of entering into a redevelopment agreement which will allow for
9 lot industrial park subdivision with the future construction of several
industrial/commercial buildings and construction of related public
improvements within the Spring Valley Industrial Park area, southwest of
52nd and "F" Streets; and,

WHEREAS, on April 11, 1990 the Omaha City Planning Board recommended approval
of the purchase of Lot 26 and the East 65 feet of Lot 27,.Spring Valley
Industrial Pérk, for a joint use Public Works and Parks facility; and,

WHEREAS, pursuant to the Spring Valley Industrial Park Redevelopment Plan iI
PhaselZ approved by the Omaha City Council on May 1, 1990, Resolution No.
935, certain storm drainage improvements and Outlot 1 development need
financing through the security provided by the excess ad valorem taxes
realized by the redevelopment within the Project Area and Prime Realty
Development Corporation has agreed to provide such financing.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OMAHA:

Section 1. The Mayor is hereby authorized to execute, and the City Clerk
to attest, the attached Redevelopment Agreement with Prime Realty Development
Corporation; including any other documents in connection with the
Redevelopment Agreement necessary or appropriate to consummate the loan and
acquisition of property for a joint use public facility.

Section 2. Said Redevelopment Agreement contains obligations undertaken
pursuant to the Nebraska Community Development Law and Sections 18-2147

through 18-2150; and, are not otherwise obligations of the City of Omaha.
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Section 3. Approval is hereby given for the purchase by the City of

Omaha of Lot 26 and the East 65 feet of Lot 27 of Spring Valley Industrial

Park for a joint use Public Works and Parks facility providing a purchase
price of $394,-322.00, $40,000.00 of which will be paid by Tax Increment
Financing, and $354,322.00 will be paid from the City's Advance Acquisition
Fund No. 301.

Section 4. This Ordinance,

shall be 1in full force and take effect
immediately after the date of its passage

INTRODUCED BY COUNCILMEMBER

9{&@—‘% Z ﬂjzﬁww;/

APPROVEDiéy:
;

PASSED _JIN 1 2 1990 52562
ATTEST:

74 L1 L ptla sl }/Agg,/

[¥Y CLERK "THE CITY/OF OMAHA
APPROVED AS TQ/E9§M:

7
' - ,// Y AT?QBXEY
2067t

clo FEE /22 /fdﬁﬂ

921
° 456 ‘/’7;{7) s D DEL,& Ec(,(f;;&/

\———P

true
| hereby certify that the foregoxng isa
and correct copy of the orig fral ’d?mument

now on file in the Cntyi PN _/ ‘?‘
AR A

Pa
BY )

w3 397 i '30




