DECLARATION OF
COVENANTS, CONDITIONS AND'RESTRiCTIONS

THIS DECLARATION made this /X ‘day of A Z <&/ ;
1977, by the MEGA I PARTNERSHIP, a Nebraska limited pd/;nershlp,

owner and developer of real property described as follows:
Lots One through Ten (1-10), Block One (l), Lots
One through Twelve (1-12), Block Two, all in East
Gate Industrial Park, Lincoln, Lancaster County,
Nebraska
Said owner and develdper do hereby declare that the
said real estate,shail be held, sold and cénveyed subject to
the easemenfs, restrictions, .covenants, reservations, liens,
charges and conditions which shall run with the land. and
shall be binding upbn'all parties having or acquiring any
right, title or intefest thereon or any part thereof, until
January 1, 2601, as follows:
I.
DEFINITIONS
1. "Owner" shall mean and refer to the record owner,
whether one or more pefsons or entities, of any lot described
above, includiﬁg contract sellers, but excluding those
hiring such interest merely as security for the performance
of any obligation.
2. "Developer" shall mean and refer to Mega I Partnership
a Nebraska limited partnership, and its successors and
assigns, if such successors and assigns have of acquire a
majority of the undeveloped lots for the purpose gf development.

3. "Lot" shall mean and refer to any portion of the

real estate described above designated as such on the recorded

Tsubdi&ision plat, with the exception of streets.




II.

GENERAL PROVISIONS

1. No building, iﬁprovements, iandscaping, site grading
or drainage work shéll be.commenceq,‘erected‘or placed on
the premises withbﬁt the prior written approval of plans and
'specificatiops by the beveloper. Said approval shall not be
unreasonébly withheld by the Developer.

2. No loading dock or platform or truck loading or
unloading area shall be constructed or erected on the front
of aﬁy buildipg‘facihg North 57th Street. Truck loadipg and
unloading areas,.whefe necessary or desired, shall be paved
and locatea at least twenty five (25) feet from any street
right-of-way. _

3. Except forvgable ends, door and window openings,
twenty fivenpercent'(ZS%) of the side of all buildings
facing upon an abutting street or streets, other than Highway
77, must be constructed or faced with brick or other decorative
materiéi approved in writing by the developer. Said approvall
shall not be unreasonably withhold by the Developer. The
said exterior finish required above, must be constructed or
completed within thirty (30) days after erection of the
building. '

4. All exterior walls of any building constructed or
erectea on the premises, other than those built of brick or
pre-finished metal or aggregate panels, must be finished
with some preservative such as paint, varnish, plastic or
ogher finish approved in writing by Developer. Said
approval shall not be unreasonably withhold by the Developer.

: Said finish,must be applied within thirty (30) days after
uerection of the wall.

5. No building.shall be constructed with a convex

(barrel) (quonset) roof system."
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6. No s;ructuie of a temporary character, ;railer,
tent, shack, garage, barn or'other temporary structure shall
be erected upon, or used on any lot déscribed above for
temporary or permanent operation of the proposed océupant's
business or permitted to rgmain on Said 1o£ without the
‘prior written consent of Developer. Said written consent
shall not be ﬁnréasonably withhold by the Developer.

7. Excépt as otherwise provided in this Declaratiom,
the applicable zoning regulations of the City of Lincoln,

Nebraska, shall govern the height, side yard, rear yard,

building set-back requirements and the permitted use of the

premises; pfoﬁided, however,_that no part of the premises
may be used for residential purposes and provided further,
that no building erected on any of said property shall be
less than fourteen (14) feet in height measured to any point
of the parapét wall or facade, on the portion of the building
that faces any street.
No noxious or offensive trades, service; or activities
shall be conducted on any lot nor shall an&thing be done
thereon which may be or become an annoyance or nuisance to
the owner, tenant or occupant Qf other lots within the East
Gate Industrial Park area by reason of unsightliness or the
excessive emission of fumes, odors, glare, vibration, gases,
radiation, dust, liquid waste, smoke or noise.
8. Lot owners shall provide hérd surfaced, off-street
parking spaces in the ratio of one space for each three
employees or in the ratio of one space for each one thousand
éduare feet of floor space of all buildings placea or erected
upon the "lot, whichever is greater. In the event that the
‘fgrbund area has not reached a state of adequate compaction,

lot owners may, upon approval of developer, surface off-

street. parking. spaces with gravel, until such time as resurfacing
ﬁgéan be acéomplished.‘ Approval of Developer shall not be

“

"+ unreasonably withheld.




In the event, that the pérking area required by the

said floor space ratio exceeds that required .by the said

employee ratio, 1ot‘ownef may .apply to developer for authorization
to reserve parking spacesvfor future develqpment in lieu of
immediate conscruétion of additionai parking spaces. Such
éuthorizationAshall not be uhreasonably withheld. No parking

of any kihd or naﬁure»shall be allowed upon the dedicated

streets of the East Gate Industrial Park.

9. No article of merchandise or other material shall
be keﬁt,vstored, or displayed outside of the confines of the
walled building erectéd on the premises unless it be enclosed
by a wall of chain link fenée with vertical redwood pickets
insertgd such as to obstruct visability at least fiye (5)
feet high. No outsidé storage shall be permitted closer to
the front street than the front of the main Building.

10. No sign, billboard or advertising display shall be
constructéd, erected, placed or attached to any- lot without
the prigr written approval of devéloper, with the exception
of block letter signs attached to a building below the roof
line. No signs, billboérds or advertising display shall be
constructed erected or placed upon the roof of any building.

11. That portion of each lot (including parking) which .
is not improved by the construction of buildings, approved
surfacing, enclosed yards, or lawn areas, shall be landscaped,
seeded, mowed and maintained with a cover planting which
grows to a height not to exceed eighteen (18) inches. At no
tipe shall any paft of the land area be planted to cultivate
YOW Crops.

A 12.,‘Eagh owner, tenant or occupant of any lot shall
rkeep s;id building site and the building, improvements and

appurtenances thereon in a safe, clean, neat, wholesome
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condition, and shall comply in all respects with all governmental
statutes, ordinances, regulations, health and police and

fire requirements. 'Each‘owner, tenanﬁ 6r occupant shall

remove, at its own ekpensé, any rubbish or trgsh of any
character which mAy'accumulate on iﬁs building site and

shall keep unlandscaped areas maintained. Rubbish, trash,
garbage of'opher ﬁaste shall be kept only in sanitary containers.
All such waste shall be stored and shall be screened or

enclosed by a solid wall. All equipment for the storage or
dispoéal of such material shall be kept in a clean and

sanitary condition. Rubbish and trash shall not be disposed

of on the pfemises by burning in open fires.

13. All lot owners shall begin the constructign or
erection of an acceﬁtable building upon owner's lot within
twenty-four (24) months from the date of the execution of an
agreement for the purchase of the lot.

If, after the expiration'of twenty four (24) months
from thg date of execution of an égreement_for the purchase
of a lot within the above described real estate, any purchaser
shall not have bégun, in good faith, the construction of an
acceptable building upon the said lot, the Mega I Partnership
retains the‘option to refuﬁd the purchase price and enter
into pqssession of said lot; At any time, the Mega I Partnerhip
or its successors or assigns, may extend, in writing, the
time in which such building may be begun.

14. No building shall be constructed on Lots One
through Ten (1—10), Block One (l), East Gate Industrial Park
nearer t?an tirty (30) fegt from the lot line abutting U.S.
Highway ﬁo.,77.

) i5. No building shall be constructed on any lot nearer
than twenty (20) feeﬁ from the lot line abutting North 57th

Street.
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16. An éasement for the installation and mainténance
of public utilities over the front ten feet of all lots
immediately bordering Ndrth 57th Stréeﬁ and over the north
ten feet of Lot One.(l), Block One (1) East Qate Industrial
Park is specificéliy reserved.

17. Anveasgmént for the installation and maintenance
of drainage.facilities over the north ten (10) feet of Lot
Eight (8), Block Two (2), East Gate Industrial Park and the
south ten (10) fegt of Lot Nine (9) Block Two (2) East Gate
Induétrial Park is specifically reserved. Such drain or
drainage way shall be maintained by the adjacent owners.

18. fhe owners of Lots 1-10, Block 1, East Gate Industrial
Park shall, within twelve (12) months from the date of
purchase, at his sdlg expense, construct sidewalks in the
sidewalk space along the west side of North 57th Street, in
a manner equivalent'to the standards and specifications
prescribed by the City of Lincoln. . Said owners shall maintain
said sgdewalks in a safe and sound condition and keep them
free from snow, ice and other obstructions.

19. No lot abutting U.S. Highway 77 shall have or
maintain direct Qghicular access to U.S., Highway 77, except
Lot Nine (9) and Lot Ten (10), Block One (1) East Gate
Indusgrial Park as hgreinafter provided.

20. An easement for the purpose of maintaining mutual
access to and making ingress and egress from Lot 9, Block 1,
East Gate Industrial Park and from Lot 10, Block 1, East
Gate Industrial Park to, through and over a U.S. Highway 77
access point located on the west lot line of Lots 9 and 10,
Block 1: East Gate Industrial Park is specifically reserved
.fovér ; sufficient portion of Lots 9 and 10, Block 1, East
Gate Industrial Park to allow vghicular movement. This

easement shall not extend beyond a length of fifty (50) feet

i east of the U.S. Highway 77 access point and shall not

exceed the total width of the U.S. Highway 77 access.
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21. Any.cut, fill and compaction of land within East

Gate Industrial Park shall be accomplished in accordance
with design standards of;the City and{subject to the approval
of the Department of,Public Works. To control erosion and
sedimentation duriﬁg and aftér landvpreparation, a lot owner
‘shall provide for disturbing only the areas needed for
construcﬁibq; rembving only those trees, shrubs and grasses
that must be removed by construction; installing required
sediment basins and diversion dikes before disturbing the
land fhat drains into them; and temporarily stabiliziﬁg each
segment of graded or otherwise disturbed land by séeding and
mulching of by other approved methods. As land preparation
is completed, the lot owner shall permanently stabilize each
segment with perennial vggetation and structural measures.
Diversion dikes and sediment basins shall be leveled after
areas that drain into them are stabilized and permanent
vegetation shall be established on those areas. Sediment
basins\éhat are to be retained for storm water retention
shall be seeded to permanent vggetation no later than nine
months after completion of the sediment basins and shall be
permanently maintained by the lot owners.
22. in the event that the owner of any lot located in

East Gate Industrial Park shall fail to fully satisfy the
requirements set forth within these Covenants and Restrictions,
the Devgloper may proceed, after prior written notice to lot
owners of record, and fulfill and complete any work necessary
to meet said reqﬁiremgnts. The Developer may charge each
lot owner for its proportionate share of any costs incurred
in fulfiiling said owner's requirements. If said charges
ﬁare not paid within thirty (30) days from the date of billing,
the Developer may file a lien upon the property of said
owner and may bring on action at law to collect same or
Q’foréélqse'thg lien against the property, and interest,
costs, and reasonable attorney's fees shall be added to the

. amount of such charges.




23. 1t ié expréssly understdéd and agreed that these
covenants shall not be quifiéd or waived and no exceptions
‘shall be made thereto. except with the covenant of Developer
or its successors or assigns designatéd in writing by document
in recordable forﬁ'éxecgted on behalf of Developer by its
éeneral partners. in addition, it is expressly understood
and agreed‘that these covenants are executed for the benefit
of Mega I Partnership, as well as other persons or entities

who shall now or hereafter own property locafed on East Gate

Industrial Park, and that these covenants may be enforced by

any of such'persons or entities.

24, These covenants run with the land and shall be
binding upon all present and future owners of any part
thereof until January.l, 2001, at which time they shall
automatically terminate. If the parties heféto, or any of
them, or,thgir heirs, successors, or assigns shall violate
any of the covenants herein, it shall be lawful for any
person gr persons owning any real broperty covered by these
protective covenants, to prosecute any proceedings at law or
in equity against'the persons violating or attemptiﬁg to
violate any such covenant, either to prevent him or them
from so doing or to recover damageé and other dues for such
violations or both. '

25. 1If any paragraph or part thergof of this instrumént
shall be invalid, illegal or inoper#tive for any reason, the
remainingvparts so far as possible and reasonable, shall be
effective and fuliy operative.

IN WITNESS WHEREOF, the undersigned have caused this
Declargtion to be duly executed the day and year first above
%fitten.

MEGA I PARTNERSHIP, a Limited
Partnership




STATE OF NEBRASKA )
) ss.
LANCASTER COUNTY )

Before me, a N'otary. Publ]‘[c\ in and for 'said county and
; . , \% ‘ p
state, personally appeared quq/,%/ IRy /a
and @44 g ,OZ(.ZZ’/KZ? to me known to be the same
. - Y

and identical persons who signed the foregoing instrument as

General Partners for Mega I Partnership, a limited partnership,
and they did acknowledge the execution thereof to l?e their
voluntary dct and degd and the voluntary act and deed of

said partnership.

WITNESS my hand and seal on this /n day of W?@q

197_]__

lrma 1. Coons \ Q &/ .
ENERAL NOTARIAL ‘
¢ SEAT, : N A B S’

STATE OF NEBRASKA Notary Public
COMMISEIOM EXPIRES

September 8, 1980
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