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COVENANT NOT TO COMPETE

Under Lease dated June 1. 1993, BRENTWOOD CROSSING ASSOCIATES. ("Landlond™) whuse
address is 23123 S. State Road 7. Suite 255. Bamett Bank Building. Boca Raton. FL 3342%. Atention:
Janes N. Gurdon and 10GE E. Cherry Strect. Suite 308, Columbia. MO 65201, Auention: E. Stanley
Krxenke leased 1 McDONALD'S CORPORATION. a Delaware corporation. whose address is One
McDonald's Plaza. Oak Brok. Winuis 60521 CTenani™) a parcel of land described on Exhibit A attached
("Demised Premises”™).

Landlord and Tenant wish 1o set forth their obligations reganding the Covenant Not To Compete.
THEREFORE. Landlord and Tenant covenant and agree as follows:

1. Forsoleag as McDonald's is utilizing the premises as a McDonuld's restaurant. and for so long as
McDonald's has not detaulted under any of the iemms and conditicns of the lease. Landiord covenants
and agrees that Lot 2. Lot 5. Lot 6. and Lot 7. each iot being an wutiot within Breniwood Crossing. a
subdivision in Sarpy County. Nebraska. as shown in Plat recorded December 26. 1990, as instrument
No. 90-18556. shall, nut. during the term of the lease and any extensions thereof. be leased. used. or
occupied as a restaurant. Restaurant shall be defined as follows in paragraphs 2 and 3:

2. Throughout the lease term. the term Rastaurant. as used in paragraph | shall mean any food
service establishment s:lling:
oucel

hamburg he! Dtlé?,xl ed in sandiv ch f my
H wers. or any other type, pr 5. served in sandiw ch form.
N /1 FEB 1 01955

Additionally. and not by way of example. throughout the lease term. the term Restaurant shall
specifically include restaurants operating under the following listad trade names or the successors of
these trade names: Burger Chef. Burger King. Carl’s Jr.. Harjees. In and Out Burgers Rally's.
Wendy's. and White Castle.  In addition. Tiaco Bell shall be iwluded within the term Restaurant (i.c.
barred from the restricted outlots ) for the first 48 months after Tenunt initially opens for business.

2. Throughout the jease term. all restaurants which offer as a priz.ary indoor method of service for all
meal times offered. order taken by and served by a waiter or waitross at the customer's table or orders
brought to the customer's table by a server. us well as the following iypes of retaurants or combinations
thereof:

delicatessens and/or bagel restauranis
submarine sandwich restaurants
gyrus restaurants

hat dog restaurants
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vnental restaurants
buffet (food bar) restaurants
steakhouses
barbecue restaurants
Mexican restaurants

mmus«;xmﬁngmthcfoﬂming listed trade names or the successors of these trade
names: Bostos Chicken. Kenny Rogers Chicken, Miami Subs. Subway or Subway
Sandwiches, Lone Star Sieakhouse

are fully approved and not cunsidered 3 vk)l;njmufuﬁsrwriaimwcwemmmﬂmm(
included in the term Restaurant, In addition. Taco Bell will be excluded from the term Restaurant (je.
allowed on the restricted outlots) after 48 maihs have elapsed after Tenamt initially opens tor business.

4. OTHER EXCLUSIVES
Any violation of this paragraph shall immediately be a default under the Lease.

+A) McDonald's shall not viokue any restrictions placed vn the property in the Declaration of
Restrictions. as amended. (the "Declaation”;. which is recorded against the entire shopping cenger.
Brentwood Crossing Associates may amend ihe Declaration at its discretion pruvided the changes do
nut physically affect the McDonald's parcel or place any additional restriction on the use thereof,

4B) McDonald's shall nt violate the restriction granted to Summer Kitchen Czfe. a copy of which is
anu‘hedherctomlmmieapanherwf, Atvackad g s Lrbit O

N . . o FEB 1 (/1395
4C) From time 10 time. Landlord. at its sole discretion, may grant restrictions in favor of other teng
in the shopping center. provided the restrictions granted by Landlord 0 the tenant other than

These restrictions. as they are grunied. shall apply to the McDonald's parcel. unless it is exempted as
provided for above. If McDonald's decides 1o discontinue operating as a McDonald's restraurant, or if
as a McDonald's restaurant. it discontinues e sale of hamburgers: or if McDonald's is allowed by
Landlord 1o assign. sublet. or othernise transfer its nights (v use this parcel 0 another entity and does
30. then McDonald's or such transferee shall mx violate the use restrictions in the rest of the leases of
the shopping center. McDonald's may assign this lease to a franchisee or a wholly owned subsidiary
without Landlord’s consent provided that McD. nald’s Corporation remains fully liable for satisfaction
of the terms and conditions of this lease.

to McDonald's or said transteree shaji have a limited lifetime of not more than 90 days. Mc[):mld's or
said transteree shall not izake more than two requests per calendar year.

Landlord and Tenan agree i abide by the previous convenanis and vbligations. and that
Landlord's obligations shall run with the land and shall inure 10 the benefiis of the Tenant so long as the
Tenant is utilizing the premises as a McDunald's resiaurant and McDonald’s has not defaulted under any of
the temlsmdcauﬁﬁwsofueLaseAgraemm and shall be binding upon Landlord's and Tenant's heirs,
€xecutors. successors and assigns.
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AFFIDAVIT OF OWNERSHIP BY LANDLORD
A1ES W, Gorpe
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&yrmsss WHEREOF, the affiants have set their hands this Zf!f/day of M -
1995

A I
Subscribed and swomm 10 before mé this 944/ day of Feld -

I S VA 7

EVI R LOMBARD Notary Public
NOTARY FUBLIC STATE OF FLORIDA
COMMESION NO. CC2i6075 My commission expi % 2/, /ﬁ?é
MY COMMISSION. EXP. IULY 21.19% xpires Ly X,

PLEASE ATTACH PROPER ACKNOWLEDGMENT FOR STATE WHERE DOCUMENT IS TO BE
RECORDED AND EXHIBIT A (LEGAL DESCRIPTION OF DEMISED PREMISES) AND EXHIBIT
B (LEGAL DESCRIPTION OF LANDLORD'S OTHER PROPERTY)
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ACENOWLEDGMENT - McDONALD'S

-TATE OF ILLINCIS

%

)
[
OUNTY OF DUPAGE }
L. Sueann Fisher, a Nozary Public in and for the county and siate aforesaid. DO HEREBY CERTIFY that Michael J. Sise,
:sistant Vice President of McDonald's Corporation, a Delaware corporation, who 1s personally known 10 me 10 be the same
_rson whose name 1= subscribed to the foregoing instrument as such Assistant Vice President appeared before me this day
:. person and acknowiedged that he signed. sealed and delivered the said instrument as his free and voluntary act as such
.sistant Vice Presicent and as the free and voluntary zct of said corporation for the uses and purposes therein set forth.

Giwep under my - 1nd and notarial seal. this 5th day of Jannary. 1995.
, orRC:al = L ‘
SUEAN.. [ 2. n :

: (&Lﬁ;\ kf'/(ﬁ/'/ My commission expires O‘Zf:Z;C :‘.' f:'* '

b et

Notary Pudiic S L

; ACKNOWLEDGMENT - INDIVIDUAL

- ateoF [CORI24
ooty of FALY DEAY S

... L 1= ? LOH AR D a Nowary Public 1n and for the county and state aforesaid, DO HEREBY CERTIFY that
N £ 60&%”3:1& of who i15¥are? personally known to me 0 be the same
.ersomts] whose namets: (is)ared subscribed to the foregoing instrumert appeared defore me this day in person and
.cknowledged that ‘nekamekthew signed, sealed and delivered the said instrument as {hiskirerttheirt free and voluntary act

-or the uses 2nd purposes theremn set forth.
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i3 Given under my hand and rotarial seai, th day of yd7, .i¢ A

v o 4/ P R4

2 2 JL. -57//0{//! A My commission expires ’% ; /; /;%

. Notary Fubl:e 7 [ ofCaL AR SEAL
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ACKNOWLEDGMENT - CORPORATE

. :'.‘,‘fx."' ‘m

5 ! STATE OF )
E : SS:
s COLNTY OF .
L . a Notary Pubiic in and for the cnunty and sizte aforesaid. DO HEREBY CERTIFY
“hat . President and ., Secretary of
__,aln corporation. who is personally known to me 0 be the person

+-nse name is sibscr-oed 1o the foregoing instrument as sach President, appeared before me this day in person and
.cinowledged tha: thes signed, sealed and delivered the said instrument as their free and voluniary act as such President
.d Secretary respectively anc as the free and voluniary act of said corporation for the uses and purposes therein set forth.

Given under =y hand and notarial seal. this day of .19 .

My commission expires

Notary Pubiic
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LEGAL DESCRIPTION

on to the City of LaVista. as surveyed. planed and recorded

Lot 3. Brentwood Crossing, an addit
in Sarpy County. Nebraska.
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LEGAL DESCRIPTION

Lots 2. 5.6.and 7 of Brentwood Crossing. an addition to the City of LaVista. as surveyed.

platted and recorded in Sarpy County. Nebraska.
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EXH!S(T C
CoVENANT NeT To compere

¢

BRENTWOOD Ccross W6 Assoc, ATES
Engus,:ve GRANTED TO SUMMER KITCHEN

CAFE .

EESTRICTIVE COVENANT: So loag a8 tesast is mot in defamlt of this lease, Landlord agrees that durisg the tera
of this lease, or watil any change in cse pursuant to this lesse, or uatil termination of this lease, uhichever
shall first occur, Landlord will act lezse, sublesse, or otberwise Operale or contract, by conveyance or
othervise ia Breatuood Crassing, » subdivisive in Zarpy County, Mebrasta, 2s shoun ia flat recorded Decester
6, 1990 as Instrusest Mo. W-185%, for a food service establishment, which is Sit-doa style i pature, over

i.C.1. Fridays, Gallagher's, Bennipan's, Grandsothec's, applety's, Houlilan's, Garden Usfe, Clark's Cafe,
Courtyard Cafe, Village lpns, Perkins, zad similar speraticns; provided, however, after the seven yeéar
anniversary date of retal cosseacesent under this iease, food service establishacats vigh a full service
liquor license and separate full service bar area ccataising 30T or sore of the total 3723 of the establishsent
exclesive of kitchea space, wbich generste 201 or acre of gross anoual sales and receipts fros alcobolic
Leverages, shall be peraitted, vhether azationed op the previeus list or act, within Lots 2,3, 5 6and 7ol
restwood Crossing. This covenant shall not be appiicable to the space preseatly utili:ad by Wal-Mart or space
into vhick Hal-Mart expands. This covenaat shall ot prodibit the following types of restaurants: theme, [ast
iood (i.z., those specializing in the saies of bhastergers, and iries, chicken, roast besf, or turkey), docut,
deii, ethaic, Kerican, Italien, steak houses, seafd, pizza, barbecue, Caicterias, sarcdich, yogurt and ice
cram. Landlord covesants that as of the date bereif, it is tle ouser of all of tle proverty withia Brentuood
Crassing and that jt has sot leased, subleased, or caatracted for the sale of any parce! contained therein ig
violatica of this covenant, Thig covenait shall rus with the land and shall be contalit in 3 Meacrandus of
Lease filed of record with Jespect Lo all property in Brestuood Crossing,
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