Page 1 of 131

. ‘ X
| o ‘.
1=la 252 MIsScC w,?w' i

Ll Y

DEL oo cowp P
LEGALPG __ SCANCho v

THIS PAGE INCLUDED  FOR

INDEXING

PAGE DOWN FOR BALANCE OF INSTRUMENT

https://landmarkweb.douglascounty-ne.gov/LandmarkWeb//Document/GetDocumentForPr... 7/19/2018



Page 2 of 131

;o HERPRFC T .

LY R ! Planning Department

: Omaha/Douglas Civic Center
C7 5290 A 1819 Earnam Streer, Suite 1100
JEECRZG T ey Omaha, Nebraska 68183-0110

(402) 444-5200
(402) 444-5150
Telefax (402) 444-6140

City of Omaha
Hal Daub, Mayor

Honorable President

and Members of the City Council,

- The attached proposed Ordinance approves the Redevelopment Agreement by and between the City
of Omaha, Nebraska, a municipal corporation (the "City"), First Data Resources Inc., a Delaware
Corporation ("FDR"), Ak-Sar-Ben Future Trust, a Nebraska non-profit corporation ("Future Trust"),
Papio-Missouri River Natural Resources District, a political subdivision of the State of Nebraska
("NRD"), Douglas Recreation Corp., a Nebraska non-profit corporation ("RecCo") and Douglas
County, Nebraska, a body corporate and polmc existing under the laws of the State of Nebraska
("Douglas County™). FDR has agreed to acquire from the City certain real property (the "Project
Property") in the Ak-Sar-Ben Business and Education Campus Redevelopment Plan pursuant to the
terms and conditions of a Project Agreement dated December 31, 1996.

As a part of such Project Agreement, and subject to the terms and conditions thereof and the terms

- and conditions of a Donation Agreement to be executed by FDR and the Board of Regents of the
University of Nebraska, FDR intends to convey to the University a portion of the Project Property,
retaining for its own use a portion of the Project Property.

Pursuant to the terms and conditions of a Supplemental Project Agreement dated December 31,
1996, Future Trust will acquire from the City, concurrently with the conveyance of the Project
Property to FDR, certain real property situated adjacent to the South of the Project Property. The
Project Property and the Future Trust Property are collectively referred to as the "Ak-Sar-Ben
Property"). RecCo and County have agreed, pursuant to the Project Agreement and the
Supplemental Agreement, to convey the Ak-Sar-Ben Property to City prior to its conveyanees to
FDR and Future Trust.

On December 17, 1996, the City Council of the City designated Census Tract 70.01, located in the
.City of Omaba, Nebraska, as blighted and substandard for purposes of the Community Development
Law which blighted and substandard area includes the Ak-Sar-Ben Property. On January 23, 1997,
the State Redevelopment Board designated Census Tracts 70.01, 70.02, 35, 36 and 37, and a part of
Census Tract 68.01 east of 76th Street, as blighted and substandard for purposes of the Nebraska
Redevelopment Act, which blighted and substandard area also included the Ak-Sar-Ben Property.

On March 4, 1997, the City Council of the City, upon the recommendatibns_of the City Planning
Board made on January 8, 1997, and February 5, 1997, approved the amended Ak-Sar-Ben Business

and Education Campus Redevelopment Plan (the "Redevelopment Plan"), which includes the Ak-
Sar-Ben Property.
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Honorable President
and Members of the City Council
Page 2

The City Council of the City has approved the Project Application of FDR, submitted under the
provisions of the Nebraska Redevelopment Act, which Project Application designated a project area
that includes the Project Property and certain property owned by FDR, or other corporations
affiliated with FDR, west of 72nd Street as well as the Ak-Sar-Ben Property. :

FDR intends to construct an office facility of approximately 300,000 square feet and associated
improvements as a first phase, on a portion Project Property bringing the total new private FDR
investment to $50 million dollars and 500 new employees within five years.

The University intends to construct an Information Science; Technology, and Engineering Facility
and associated improvements (the "IST&E Project") on the University Property concurrently with
FDR's first phase.

In order to implement and facilitate these Projects for the general benefit and welfare of the City at
large, the parties hereto wish to enter into this Agreement pursuant to the Redevelopment Laws.

Your favorable consideration and approval of this request is appreciated.

Respectfully submitted,
%N—Q,_____ 4.24.497
X Planning Diredfor Date
Approved as to Funding: _ Referred'to City Coupcil for Consideration:

- ﬁd/@é_@m)  ubdhy
' ouis A. D'Ercole Date Mayor’s Ofﬁce/T itle k Date
‘Acting Finance Director \ :

Approved: Approved
,‘ \§\ 5 % /24/‘77@ 6 LA” 7‘&(/?7
Don W. Elliott, P.E. Date eorge LY/ Dav1s Ir. Date
Public Works Director - . Acti Human Relations Director
A PAREA
‘ P
Publication of Public Hearing:
Public Hearing Date:
P:\LAW\6037.SKZ

o
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" ORDINANCENO. 3 /54 K=

AN ORDINANCE approving a redevelopment agreement by and between the City of Omaha,
Nebraska, a rﬁunicipal corporation (the "City"), First Data Resources Inc., a Delaware '
C;nporation (FDR"), Ak-Sar-Ben Future Trust, a Nebraska non-profit corporation ("Future
Trust"), Papio-Missouri River Natural Resources District, a political subdivision of the State

" of Neb;aska ("NRD"), ‘Douglas Recreation Corp., a Neb?aska non-profit corporation

("RecCo") and Douglas County, Nebraska, a body corporate and ﬁolitic existing under the

laws of the. State of Nebraska ("Douglas County"); declating the necessity of appropriating

certain properties located within the Ak;Sar-Ben Business and Education Campus

Redevelopment Plan Area; as amended, for redevelopment purposes; and, providing for an

effective date.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OMAHA:

Section 1. The ‘I.\/Iayor is authorized to execute and the City Clerk to attest, the attached
Redevelopment Agreement, inciuding other such documents necessary and proper to effectuate the
terms of this Recievelopment Agreement.

Section 2. That it is proper and necessary to appropriate for redevelopment purposes the -
property within the Ak-Sar-Ben Businéss and Education Campus Redevelopment Plan, as amended,
pursuaﬁt to the authority grahted in the Nebraska Commurzity Developmeni Law and the Nebraska

~ Redevelopment Act.

Section 3. That the City of Omaha is authorized, empowered and directed to negotiate,

through either employees of the City of Omaha or through persons employed therefor or through any

.combination thereof, with the owners of the above described propetty for the acquisition of said

©
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ORDINANCE NO. 3 VZﬁé

PAGE2 .

property by the City of Omaha for the aforesaid purposes.- \Upon faiture to agree to negotietion with
the owner of any of the above descnbed property for the acqutsmon thereof by the City of Omabha,
the City is authonzed empowered and dzrected through the Law Department, the proceed forthwith |
to aeqmre such property not obtained by negotlatton, by proceedings i in accordance with the laws
of the State of Nebraska, under the power of eminent domain Any notice or notices in the name of
the City of Omaha requtred to be gtven the owners of other persons having any interest in and to any
of the above. descnbed property may be given by the Law Department of the City of Omaha.
Section 4. This Ordmance shall be in full force and take effect unmedlately upon its passage‘.

INTRODUCED BY COUNCILMEMBER

//
V

. . ) : ; MAY@BED
PASSED _ MAY 201997 /lo é’«m?wéf/ 4 -0

ATTEST:

ééﬂm J/,—:ﬁ

CITY CLERK OF THE CITY OF OMAHA DA ‘ ‘ :
‘ ~  APPROVED AS TO FORM: -

%@% oz Ay
SSISTANT C A‘WRNE‘Y "~ DATE .

":‘“‘W’.‘”W‘ . 1 hereby cemfy that the foregoingisa true
‘and correct copy of the original document

now on file in the % C!eri’s oﬁz;z; '
R _ ~ DEPUTYCITY CLERK

) BY
ﬁ—ﬁﬁm—hﬁ\ _
IMPRINTED SEAL: |

REGISTER OF . DEEDS '
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T L e nendled By, et
L | - Ab, 1300 a% sH20/27

REDEVELOPMENT  AGREEMENT -

' THIS REDEVELOPMENT AGREEMENT (the "Agreement") is made and
entered into this 2J" day of , 1997, by and between the
City of Omaha, Nebraska, a municypal corporation f{the "City"),
First Data Resources Inc., a Delawa e Corporation ("FDR"), Ak-Sar-
Ben Future Trust, a Nebraska non-profit coxporation ("Future
Trust"), Papio-Missouri River WNatural  Resources District, a
political subdivigion of the State of Nebraska ("NRDY), Douglas
‘Recreation Corp.,. a‘Nebraska'non—profit_corpdration‘("RecCo") and

Douglas County, Nebraska, a body corporate and politic existing
under-the laws of the State of Nebraska '("Douglas County") ..

WITNESSETH:

) WHEREAS, FDR has agréed to'acquiré'from'the Cdﬁnty and RecCo,
through the City, certain real property legally described.on the
attached Exhibit "A" which is incorporated herein by this reference

(the "Project Property"), pursuant. to the terms and conditions of
a Project Agreement dated December 31, 1996 (the Project
Agreement"), and ‘ ‘ .

WHEREAS, as a part of such Project Agreement , . and.:subject to

the terms and conditions thereof and the terms and conditions of a
Donation Agreement (the "Donation Agreement") to'be executed by FDR
and the Board of_Regénts,of the University of Nebraska, a body
corporate existing under the laws of the State of Nebraska (the

. W"University"), FDR intends to convey to the University a portion of
. the Project Property described on Exhibit "A-1% which 1is
incorporated herein by this reference (the "University Property"),

retaining for its own use that portion of the Project Property

described on the attached Exhibit "A-2" which is incorporated

herein by this reference (the "FDR Property"), and

WHEREAS, Future Trust is the intended beneficiary of certain
agreements of the University contained in the Donation Agreement;
and ‘ . - e

~ WHEREAS, pursuant to the terms and_ conditions of a
Supplemental Project. Agreement dated December 31, 1996 (the
ngupplemental Agreement"), . Future Trust will ‘acquire from the
County and RecCo, through the City, concurrently with the
conveyance of the Project Property to FDR, certain real property
(and certain personal property located thereon) situated adjacent
"to the ‘South property .line of the Project Property and legally
described on the attached Exhibit "B" which is incorporated herein
by this reference (the portion of such property degcribed as
Exhibit "B" that is situated North of West Center Road shall be
referred to as the "Future Trust Property" and the portion situated
South of West Center Road shall be referred to as the "Arboretum

Redevelopment Agreement :
0216713.07: Revised May 12, 1997 .
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'Property")(the Project Property, the Future Trust Property and the
- Arboretum Property are collectively referred to as the "aAk- Sar Ben
Property"), .and :

WHEREAS .City has requested that RecCo and the County transfer
the Ak-Sar-Ben Property to the City to assist in the redevelopment
project referred to in this Agreement and

WHEREAS, RecCo and County have agreed pursuant to the Project
Agreement. and. the Supplemental Agreement, to convey the Ak-Sar-Ben
Property to City prior to its conveyances to FDR and Future Trust
as described above, and

‘ WHEREAS, under the Project Agreement, the mnegotiation and
~execution of this Agreement 1is an express  condition to the-
obligations of FDR to acquire the Project Property; and

‘ WHEREAS, on December 17, 1996, the City Council of the City
designated Census Tract 70.01, : located - in the City of Omaha,
‘Nebraska, as blighted and substandard for purposes-of the Community
Development Law (§§ 18-2101, et seq., Nebraska Revised Statutes, as
amended) ("Community Development = Law"), which blighted  and

' substandard area. 1nc1udes the Ak-Sar-Ben Property, and

WHEREAS on January 23, 1997 the State Redevelopment Board,
pursuant to the provision of § 58-504 of the Nebraska Revised
Statutes, designated Census Tracts 70.01, 70.02, 35, 36 and 37, and
a part of Census Tract 68.01 -east of 76th Street as blighted and
substandard for purposes of the Nebraska Redevelopment Act (8§ 58-
501, et seqg., Nebraska Revisgsed Statutes, as amended) ("Nebraska
Redevelopment Act"), which blighted and substandard area includes
the Ak-Sar-Ben Property, (the Community Development Law and’ the
Nebraska Development Act are herelnafter sometimes referred to as
the "Redevelopment Laws"), and ‘

WHEREAS,‘on March 4, 1997, the City Council of the City, upon
the recommendations of the City Planning Board made on January §,
1997, and February 5, 1997, approved the amended Ak-Sar-Ben
Business & Education Campus Redevelopment Plan, which plan was

. further amended immediately prior to the approval of this Agreement
by the City Council, upon the recommendation of the City Planning
Board of May 7, 1997 (such redevelopment plan, and all amendments
thereto, are hereinafter collectively referred to as the
"Redevelopment Plan"), whlch includes the Ak-Sar-Ben Property, and

WHEREAS, the City Coun01l of the Clty has approved the Project
Application of FDR, submitted under the provisions of the Nebraska
Redevelopment Act, a copy of which is attached hereto as Exhibit
"CcY (the "LB 830 Project Application"), which Project Application
designated a project area that includes the Project Property and
certain property owned by FDR, or other corporations affiliated

Redevelopment Agreement
0216713.07: Revised May 12, 1997 : 2.
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with_FDR, west of 72nd Street as is more particularly described in
the LB 830 Project Application (the "LB 830 Project Area"), and

WHEREAS, this Agreement -is an essential condition to the .
development by FDR of the FDR Property, which development would not
occur . but for the use of the. Redevelopment Laws through this .-
Agreement, and ‘ :

WHEREAS, this Agreement, together with one or more of the
Redevelopment Laws, is essential to assure that title to the Ak-
Sar-Ben Property can be conveyed as required in the Project
Agreement and in the Supplemental Agreement, and

WHEREAS, FDR intends to construct an office facility . of

approximately 300,000 square feet and associated improvements (the

. "Phase One FDR Project"), on a portion of the FDR Property legally

described on the attached Exhibit "D" and incorporated herein by

‘this reference (such portion of the FDR Property is hereinafter
described as "Phase One Property"), and

WHEREAS, the Univergity intends to construct an Information
Science, Technology, and Engineering Facility and associated
Amprovements (the "IST&E Project") on the University Property (the
Phase One FDR Project and the IST&E Project are sometimes
hereinafter referred to as the "Projects"), and

- WHEREAS, in order to implement and facilitate these Projects
for "the general benefit and welfare of the City at large, the
parties hereto wish to enter into this Agreement pursuant to the

- Redevelopment Laws.

NOW, THEREFORE, in consideration of the mutual agreements
herein contained, and for other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, theA
partles hereto agree as follows: '

Section 1. OBLIGATIONS OF THE CITY. Clty agrees that it will
perform all of the following dutles and obligations:

. 1.1 Acgulsltlon and Conveyance of the Project Progerti. City
agrees that 1t will acquire from RecCo and the County, in

accordance with the provisions of the Project Agreement, fee simple
title to the Project Property, subject only to -those permitted
exceptions to title approved by FDR in accordance with the terms of
the Project Agreement. City further agrees to convey the Project
Property to FDR &t the time and in. the manner described in the
Project Agreement. The Project Property shall be subdivided and
rezoned prior to such conveyance as described in Sectionsg 2.1 and
2.2 of this Agreement. FDR agrees that the City is acquiring title
to the Project Property pursuant to one or more of the
Redevelopment Laws and for the purpose of implementing such

Redevelopment Agreement o
0216713.07: Revised May 12, 1997 . 3
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Redevelopment Laws with respect to the Project Property. As such,

FDR agrees that the City shall have no liability to FDR for any
condition existing-on the Project Property on or before the date of
c1051ng, unless such condition was created or caused, in whole or
in part, by the Clty or its employees, agents or contractors

1.2 Acqulsltlon and Conveyance of Future Trust Property and
the Arboretum Property. City agrees that it will acquire from
RecCo and the County, in accordance with the provisions of the
Supplemental Agreement, fee simple title to the Future Trust
Property and the Arboretum Property, subject only to those
permitted exceptions to .title approved by -Future Trust in
.accordance with the terms of the Supplemental Agreement. City
further agrees to convey the Future Trust Property and the
Arboretum Property to Future Trust at the time and in the manner
described in the Supplemental Agreement. The Future Trust Property
shall be subdivided and rezoned prior to such conveyance as
described in Sections 2.1 and 2.2 of this Agreement. Future Trust
agrees that the City is acquiring title to the Future Trust
Property and the Arboretum Property pursuant to one or more of the
Redevelopment Laws and for the purpose of .implementing such
Redevelopment Laws with respect to the Future Trust Property and
the Arboretum Property. As such, Future Trust agrees that the Clty
shall have no liability to Future Trust for any condition existing
on the Future Trust Property or the Arboretum Property on or before
the date of closing, unless such condition was created or caused,
in whole or in part by the City or its employees, agents. or
contractors. . I : ’ :

1.3 . Railroad Right-of-Way. After. conveyance of the Ak-Sar-
Ben Property to FDR and Future Trust as described above, City will
use its power of eminent domain to promptly acquirée all right,
title and interest, not held by FDR or Future Trust, as applicable,
in and to those portions of-the FDR Property and the Future Trust
Property, or located adjacent thereto, which were formerly part of
a railroad rlght -of-way. Specifically, and without limitation,
City shall acqulre all right and interest not then held by FDR or
Future Trust - in those portions of the railrcad  right-of-way
~gituated on the Ak-Sar-Ben Property,. or adjacent thereto, which-
- areas are described on Exhibit "E-1", as to the portion of such
right-of-way on or adjacent to the FDR Property, and on Exhibit "E-
2", ag to. the portion of such right-of-way on or adjacent to the
Future Trust Property (collectively, the "Railroad Rights-of-Way").
The Clty' will take all actions necessary to accomplish such
acquisition at its sole cost and expense, other than out of pocket
expenses incurred for such acquisition (such as appraisal fees,
title search fees and the like) and amounts necessary to pay fox
the actual property vau1Slt10n © FDR .and Future Trust, as
approprlate, w1ll pay to the City amounts necessary ‘to pay the
-purchase price or the condemnation award, as the case may be, for
.any such 1nterest in the Railroad Rightg-of-Way acquired by City.

Redevelopment Agreement )
0216723.07: Revised May 12, 19297 . : 4.
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' Any purchase of the Railroad Rights-of-Way in lieu of condemnation
will be made only with the prior approval of FDR as to the-Railroad
Rights-of-Way situated on or abutting the FDR Property and with the
prior approval of Future Trust as to such Railroad Rights-of-Way
situated on.or abutting the Future Trust Property. The City will
not be obligated to reimburse FDR or Future Trust for the cost
thereof. FDR or Future Trust, as appropriate, will deposit such
amounts with the City within ten (10) days after an agreement to
purchase i& entered into, or within ten (10) days after a
condemnation award is filed- in any condemnation proceeding. Prior
to commencing such condemnation action, the City may require Future
Trust to furnish to the City adequate assurances that Future Trust
has . sufficient financial resources to pay such amounts.
Immediately upon .receipt by City of all such interests to such
portions of the Railroad Rights-of-Way, City shall convey the same
by special warranty deed, without payment of further consideration,
to FDR as to the property described on Exhibit "E-1", and to Future
Trust as to the property described on Exhibits "E-2". If requested
by FDR or Future Trust, City will ratify the Final Plat referred to
in Section 2.1 below after such Railroad Rights-of-Way have been
conveyed to FDR and to Future Trust. C

1.4 Initial TIF Bonds. City may issue and sell tax increment
financing bonds pursuant to the authority granted under the
Redevelopment Laws ("TIF Bonds"). . Such TIF Bonds shall be secured

by and shall be payable only from Excess Tax Revenues (as hereafter
~defined) produced from: (i) ‘the. improvement, development and
. redevelopment of .the real estate constituting the Phase One
- Property; and (ii) the acquisition by FDR of non-exempt taxable
personal property situated, for ad valorem tax purposes,
on the real property - described on Exhibitg D-1 and D-2
_ (collectively, the "West FDR Property") and the FDR Property. . The
net proceeds of such bond issue shall be used to finance
construction of those Public Improvements, as referenced and
defined in Section 1.7, including payment of other costs associated
therewith. As used herein, the term "Excess Tax Revenues" shall
mean the excess of: SR '

(a) any ad valorem taxes which are produced after the date
that the Phagse One Property improvements (as set forth in
Section 3.3 below) are first included in .the assessment
‘of the Phase One Property for ad valorem tax purposes
‘(the - "Division Date") by the levy for the Phase One
Property established each year by or for the benefit of
the .State of Nebraska, the City  and any board,
commission, authority, district or . any other political
subdivision or public body of the State of Nebraska {(the’
rPublic Bodies"); over - ' o

{b) any ad valorem"taxes which are produced by such lévy on
the assessment for tax year 1996; :

Redevelopment Agreement
0216713.07: Revised May 12, 1997 . : s
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together with all ad valorem taxes which are produced from taxable

" personal property (which is not. exempt from taxation) acquired on
or after the Division Date by FDR and which is situated for ad
valorem tax_purposes'anywhere_within the LB 830 Project Area.
Additional Excess Tax Revenues and Division Dates may be
established as set forth in Section 1.6 below. Notwithstanding the
foregoing, the parties acknowledge that the LB 830 Project Area is
the "project area" within the meaning of Neb. Rev. Stat. § 58-503
(1996 Cum. Supp.). :

1.5 Redevelopment Bonds. To the extent necessary to pay for
the construction of the Public Improvements (as hereafter defined)
that are not paid by the net proceeds of the TIF Bonds, or in lieu

_of issuing TIF Bonds, as the City may decide, City may .issue and
sell, Redevelopment Bonds (the n"Redevelopment Bonds") pursuant to
‘the authority granted to the City under §18-2124, Nebraska Revised
Statutes, as amended. The net proceeds of such Redevelopment Bonds
shall be used to finance construction of the Public Improvements
(as hereinafter defined), as well as any other costs asgociated
therewith. :

1.6 Additional  TIF Bonds. In the event FDR constructs
buildings oxr other improvements upon any portion of the FDR
Property or the West FDR Property, or the West FDR Property, the
Ccity may issue and sell additional TIF Bonds (the "Additional TIF
Bonds"). The Additional TIF Bonds shall be in a principal amount
determined by the City to be reasonably amortizable over the life
of the Additional TIF Bonds. In the event Additional TIF Bonds are
to be issued, the City will amend the Redevelopment Plan in such a .
manner to include in future phases the real property where such
future improvements are to be located, but only including the
actual real property necessary for such improvements. The City and
the then-owner of the property that is then included in the Amended
Redevelopment Plan will execute such additional redevelopment
agreements, or amendments to this Agreement, as are necessary to
provide for issuance of such Additional TIF Bonds, use of the net
proceeds thereof, establishment of Division Dates for determination
of Excess Tax Revenues, and such other terms and conditions upon
which the parties thereto may agree. For purposes of issuing such

 additional TIF Bonds only, the parties hereto agree that any

. additional redevelopment agreement, or any amendment to this
Agreement, need be executed only by City and the then owner of the
portion of the real. property being improved, so long as such
additional agreement or amendment does not attempt to modify or
amend portions of the Agreement that apply to other parties. The
net proceeds of such Additional TIF Bonds may be used in any manner
allowed by law.: '

1.7 Public Improvements'for the Project Property. The City
shall demolish, remove, relocate) install, construct, or cause to
be constructed, as indicated below, the following public

Redevelopment Agreement . '
0216713.07: Revised May 12, 1997 o 6
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improvements (the "Public Improvements") on or in the vicinity of
the Project Property: ‘ .

.1 Construction and installation -of ° streets,
intersections, street signage, street lights, traffic
signalization, sidewalks and pedestrian trails, at the
locations and in accordance with the requirements of the
Street Layout Plan attached hereto as Exhibit "F" (the
"Street Layout Plan"). The City, as a part of such
street construction, shall demolish those portions of the
existing East Ak-Sar-Ben access. drive which have been
designated by the City as improvements not to be removed
‘by FDR. '

.2 Removal, installation and relocation of storm sewers
and sanitary sewers, and related improvements, at the
locations and in accordance with the requirements of the
Utility Relocation and Installation Plan attached hereto
as Exhibit "G" (the "Utility Relocation and Imnstallation
Plan"). S ,

.3~ Removal, installation and relocation of public gas
and water mains and related improvements, as designed and
designated by Metropolitan Utilities District at such
locations as are necessary to serve the proposed FDR and
University development on the Project Property with water
and gas service, as shown on the Utility Relocation and
Installation Plan. .

.4 Relocation of the Omaha Public Powex District "High
Line," from its location on the South right-of-way line
of - Pacific Street, to the location within the Omaha
Public Power District easement area as designated on the
Plat of the Ak-Sar-Ben Business & Education Campus.

All construction shall be supervised by the City and shall comply
with all City codes and all requirements relating to the
construction of such Public Improvements and shall be constructed
in compliance with all applicable governmental laws, ordinances,
" regulations and codes, and in a good and workmanlike manner. Field
changes to the plans for such Public Improvements shall be
permitted with the concurrence of FDR and the City. All architect
and engineering fees necessary for the design and construction of
the Public Improvements shall be paid by the City pursuant to the
Agreement with Lamp, Rynearson & Associates attached hereto as
Exhibit "H", or the City shall arrange payment by the appropriate
public utility installing such Public Improvements.. City shall
_accept from FDR assignments of any existing contracts between FDR
and Lamp, Rynearson & Associates,. Inc. for the engineering work
relating to such Public Improvements, shall assume all obligations
of FDR thereunder, and ghall, at the time of such assignment,

Redevelopnent Agreement . .
0216723.07: Revised May ;2, 1997 : 7
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reimburse FDR for all amounts paid or payable by it under such
contracts prlor to the date of such assignment. - City shall also
reimburse the University and FDR for any amounts paid by either of
.them for the acquisition, transporting, placement and compaction of
fill dirt on any areas of the Project Property to be used for
public rights-of-way as provided in Section 3.2 below. Prior to
the start of construction of the Public Improvements, FDR - shall
have removed any surface improvements on the FDR Property. and the
University Property (other than those portions of the existing East
Ak-Sar-Ben access drive which have been designated by the City as
1mprovements not to be removed)

‘ Construction of such Publlc:Improvements shall begin upon
receipt of a written notice to proceed from FDR, which will be
given not later than July 5, 1997. Construction of such Public
Improvements shall be .in accordance with the sequencing plan for‘
construction of Public Improvements attached hereto as Exhibit "In,
with construction of those Public Improvements shown as 1997
Sequence One .being ' completed by December 31, 1997, and the
remaining sequences by November 30, 1998, subject, however, to
delays caused by External Causes (as defined in Section 7.17).
City will consult with FDR and the University, and shall construct
the roads in a sequence and manner that allows FDR and the
University to access their respective properties for construction

_ purposes durlng the time that the Public Improvements are being
constructed. ~In the event any Public Improvements are not located
in dedicated public rights-of-way or other public. property, or
public easement, the City shall obtain from the then owner of the
- property .in which such Public Improvement is to be installed a non-
exclusive easement in- favor of the City, or other political
subdivision installing such Public Improvement, at no cost to the
City or to any other party hereto who may benefit thereby. All
such easements shall be granted by instrument in the form of the
Form of Easement Agreement attached hereto as Exhibit "pn,

1.8 Vacation.of Easements. City shall vacate (oxr cause to be
vacated) all easements identified on the attached Exhibit "J", as
soon as utility services located therein can be taken out of
service. Such vacation shall be completed by vacation instrument

. recoxrded in the office of the Register of Deeds of Douglas County,
- Nebraska.

1.9 ‘Pacific Street and 72nd Street Improvements.. The City
shall construct, at no cost to FDR or 'Future Trust, those

improvements to Pacific Street and to 72nd Street (the "72nd Street
Improvements") as are shown orn the Street Layout Plan attached as
-Exhibit - "F". The 72nd Street Improvements, including  the
improvements to the 72nd and Pacific Street intersection, will be
constructed as a part of the City’s Capital Improvement Program and
shall be financed as provided in such plan. The City agrees that.
the portion of the 72nd Street Improvements. bounded by the 76th.

Redevelopment Agreement
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Street Drive 1ntersectlon on the  North and the Mercy Road
intersection on ‘the South will be the. first phase of. the 72nd
Street Improvements to 'be ~constructed, subject, however, to
requirements of Federal and State of Nebraska authorities providing

- funding for the 72nd Street Improvements. The City will use its
best efforts to assure that the phasing of constructlon will occur -
as required herein. :

'1.10 FDR_Easements on Public Rights-of-Way in Project Area.
The City shall grant from time to time to FDR and University,
easements under, across and over publicly dedicated rights-of-way
that -are located on and adjacent to the Project Property as
requested by FDR or the University for any of the following
purposes:

.1 Pedeétrian skywalks, tunnels and crosswalks,
.2 Utility lines and tunnels, and
.3 Communlcatlons lines.

Such easements shall be perpetual and will be granted without
charge to FDR or the Unlver51ty, subject, however, to any existing
easements and any utility services located in or adjacent to such
proposed easement area. Such easement grant shall also be subject
to such other reasonable terms and conditions as the parties
thereto may agree. Such terms  and conditions shall include
provisions requiring the grantee of such easement to maintain its
installations in the easement area, to repair any damage caused by
its construction, maintenance or other use by it of the easement
area, payment of any building permit fees, approval by the City of
any installation and construction plans in the easement area, and
relocation of 'any installations in the easement area to a new
easement area in the event the City requires such relocation in
connection with the construction of new publlC 1mprovements

} 1.11 Future Trust Easements on Public Rights-of-Way in Project
Area.  The City shall grant from time to time to Future .Trust,

casements under, across and over publicly dedicated rights-of-way
that are located on the Future Trust Property and Arboretum
Property as requested. by Future Trust for any of the following
purposes: ‘

.1 ' pedestrian skywalks, tunnels and crosswalks,
.2 Utility lines and tunnels, and
.3 Communications- lines.

Such easements shall be perpetual and will be granted w1thout
charge to Future Trust, subject, howeve-, to any existing easements
and any utility services located in or adjacent to such proposed
easement area. Such easement grant shall also be -subject to such
other reasonable terms and conditions as the parties thereto may
agree. Such terms and conditions shall include provisions

Redevelopment Agreement )
0216713.07: Revised May 12, 1997 9

https://landmarkweb.douglascounty-ne.gov/LandmarkWeb//Document/GetDocumentForPr... 7/19/2018



Page 16 of 131

©

requiring the grantee  of such easement  to wmaintain its
installations in the easement area, to répair any damage caused by
its construction, mainternance or other use by it of the easement
area, payment of any building permit fees, approval by the City of
any installation and construction plans in‘the easement area, and
relocation of any installations in the easement area to a new
- easement area in the event the City requires such relocation in
connection w1th the construction of new public improvements.

1.12 License on the 72nd Street Right-of-Way. The City shall
grant to FDR a perpetual license to install and maintain conduit
under the 72nd Street Right-of-Way for the purpose of 1nstalllng
data cabling and communications lines between the FDR Property and
_the FDR facilities located in that portion of the LB 830 Project
Area west of 72nd Street. Such license shall be perpetual and
shall be' granted to without charge to FDR for its grant or
‘continuing use; subject, however, to such other reasonable terms as.
FDR and the City may agree. Such agreement will include provisions
for maintenance by FDR of its installations in the license area and-
for relocation of such installations to a new license area at FDR’s
cost in the event the City requires such relocation in connection
with the construction of new public improvements. City agrees that
conduit . for such cabling and lines may be installed by FDR in
conjunction with .and at the same time as the construction of the
72nd Street Improvements. FDR will pay for any building permit
fees for the installation for such conduit, and shall obtain the
approval of the City of its installation plans forfsuch conduit,
which approval, shall not be unreasonably withheld. " The llcense
granted by the City may be assigned by FDR to any successor owner
of any portion of the FDR Property.

1.13 ‘Sewer Connection. City ‘shall permit FDR-and University
to connect to the City’s sanitary sewer and storm sewer lines and
mains to serve any building to be at any time hereafter constructed
on the Project Property without payment of any 1nterceptor sewer
fee, outfall sewexr fee, front footage charge or any other fee or
charge whatsoever, other than comnection fees, permit fees and

‘ > sewer use fees that are ordlnarlly and customarlly charged for use
- of the Clty s sanltary sewer. 4

1.14 Additional 72nd Street Property. 1In the event that the
City at any time for a period of fifteen (15) years following the
,executlon of this Agreement acquires by voluntary purchase, or by
exercise of the power of eminent domain, or deed.in lieu thereof,
title to any real property situated between the FDR Property’ and
the present east right of way line of 72nd Street, and after
acquisition, the City determines that there are remnants of such
acquired property abutting the FDR Property that are not needed for
City purposes (the. "Remnant Property"), the City will offer FDR,
or, if FDR is no longer the fee simple title holder to.Lots 4, 7 or
8 of the Ak-Sar-Ben Busginess & Education. Campus addltlon, then to .

Redevelopment ‘Agreement
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the successor owner of such Lot that abuts the Remnant Property
‘being offered, the first right to purchase the Remnant Property.
The City will notify FDR, or the then owner of such Lot, of its
intent to. sell the Remnant Property, and FDR, or such successor
owner, shall have 45 days after receipt of such notice to elect
whether to purchase the Remnant Property. If FDR, or such
successor owner, declines to purchase such property, Future Trust
shall be given the next right to purchase any portion of the
Remnant Property that abuts the Future Trust Property, with notice
and the time for-election to be in the same manner as allowed FDR.
If FDR, such successor owner, or Future Trust elect to purchase the
Remnant Property, the purchase price shall the fair market value of
the Remnant Property at the time of sale, as determined by a real
estate appraiser licensed in the State of Nebraska, who is a member
of the Appraisal Institute, and who is reasonably acceptable to

. both parties. During the 45 day period -allowed to determine
whether to purchase the Remnant Property, FDR, such successor
owner, or Future Trust,. as applicable, shall be allowed access to
the Remnant Property to conduct inspections thereof to determine
whether to purchase the same. Upon payment of the purchase price,
conveyance of the Remnant Property shall be made by special
warranty deed free and clear of all encumbrances

1.15 No Special Agsessments. Except as specrflcally prov1ded
in Section 9.2, the City shall at no time levy special assessments
against any property within the LB 830 Project Area, or against any
improvements located thereon, or against any of the Future Trust
Property, to pay for the orlglnal construction of any of the Public
Improvements or any of the 72nd Street Improvements The City
finds and agrees that all of the improvements made by it pursuant
to this Agreement are for the general benefit of the public within
the Clty and are not local in nature.. The City shall indemnify
FDR, ' Future Trust .and the’ Unlver51ty and their respective
.successors and assigns, and hold them. harmless from any suits,
claims, loss, damage, assessment or injury (including reasonable
attorney’s fees and court costs) which such indemnified parties, or
any one or more of thém, or their respective successors and
assigns, may suffer or incur (including the amount of . any -special
assessment assessed in violation of this paragraph) as a result of

- any attempt by the City to impose a special assessment for such
improvements or to recover any funds or damages -from such
indemnified parties, oxr their successors.or assigns, in lieu of any
such spe01al assessments

1.16 Implementatlon of City Obligations.. City shall take all
ractions necessary, including, but not limited to, holding public
hearings, issuing approvals, exerciging its power of eminent .
domain, approving and executing contracts and agreements and
.enacting resolutions and ordinances to implement the City’s
obligations under this Agreement. = S
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Section 2. ‘OBLIGATIONS OF THE CCUNTY AND RECCO. County and
RecCo agree to perform the following duties or obllgatlons

2.1 Subdivision of the Project Propertv and Future Trust
Property. County and RecCo have agreed in the Project Agreement to
allow the Project Property and the Future Trust Property to be
subdivided. County and RecCo are, concurrently herewith, obtaining
final approvals from the City of the BAk-Sar-Ben Busginess &
Education Campus Plat attached hereto as Exhibit "K', and shall,
upon such final approval, and immediately prior to- the conveyance
of the Ak-Sar-Ben Property to the City, record the same in the
office of the Reglster of Deeds of Douglas County, Nebraska. All

. areas designed on such plat as public rlghts ~of-way shall be
v_-dedlcated to the public by County and RecCo in such plat.

2.2 Zonlnq of the Project Property and Future Trust Propertv
County and RecCo have agreed in the Project Agreement to allow the
Project Property and the Future Trust Property to be rezoned. The
parties hereto agree that the Project Property and the Future Trust
Property shall be rezoned in accordance with the mixed use rezoning
district regulations set forth on Exhibit "L" attached hereto

~ ("Mixed Use District Regulations"). County and RecCo shall, prior
to the transfer of the Project Property and the Future Trust
Property to the City, obtain final approvals from the City for such -
mixed use zoning in accordance with such Mixed Use District
Regulatlons

2.3 Conveyance of Ak- Sar Ben Property. County and RecCo
previously have agreed to convey the Project Property through the

City to FDR pursuant to.the Project Agreement, and to convey the
Future Trust Property and Arboretum Property through the City to
Future Trust pursuant to the Supplemental Agreement, and that under
the Project Agreement and the Supplemental Agreement, the County
and RecCo are obligated to convey such Property and to otherwise
perform all of their obligations thereunder, subject however, to
the terms and conditions contained therein. The County and RecCo
acknowledge that the Ak-Sar-Ben Property is included in a
redevelopment project by the City for purposes of the Community
Development Law and that the Project Property also is a part of a
. redevelopment project by the City under. the Nebraska Redevelopment
- Act. This Agreement is belng entered into by the County and RecCo
for the purpose of carrying out the intent of the Project Agreement
and Supplemental Agreement and shall be considered a request for
transfer of the Ak-Saxr-Ben Property as may be requlred by such
. agreements.

2.4 Maintenance of Papio Creek Trail. County agrees that it
will at all times maintain the pedestrian trail and trail corridox

(the "Trail") that exist adjacent to the portions of the Little
Papillion Creek ("Papio") that lie within or adjacent to the Ak-
Sar-Ben Property in the ‘Same manner as is provided in the

Redevelopment Agreement :
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Interlocal Cooperatlon Act Agreement between County, City and NRD
pertaining the Little Papillion Creek Flood Control Project
executed April 30, 1996 by the County, May 6, 1996 by the City and
April 11, 1996 by the NRD (the "Interlocal Agreement"). County
also agrees, upon conveyance of title. by FDR and Future Trust to
the NRD to the property to be known as Outlots One (1), Two (2) and
Three (3), Ak-Sar-Ben Business & Education Campus (the "OQutlots"),
to maintain such Outlots and any trails or other improvements that
may be constructed thereon, in the same manner as the Trail is to
be maintained under the Interlocal Agreement. If thHe Interlocal
.'Agreement is ‘terminated for any reason, County shall continue,
. nevertheless, to maintain the portions of the Trail adjacent to the
Ak-Sar-Ben Property under the terms of the Interlocal Agreement,
despite such termination, or shall make other provisions for such
maintenance as are reasonably satisfactory to FDR or the then-owner
of Lot 4, Ak-Sar-Ben Business & Educatlon Campus.

Sectlon 3. OBLIGATIONS OF FDR. FDR agrees to perform the
follow1ng duties and obligations:

3.1 Acgglsltlon of Project Property. FDR shall acqulre title
to the Project Property and shall convey the University Property to

the University in the manner as required by the Project Agreement
and subject to the terms and conditions set forth therein. FDR
will enter into a Donation Agreement with the University as a part
of such conveyance which will provide, among other matters, for the
construction by the University on the University Property of the
IST&E Project. Upon such acquisition, FDR shall also -convey
Outlots One (1) and Two (2) to the NRD for use by it as a part. of
the Papio Creek Trail system. Conveyance of such Outlots shall be
. without charge to the NRD and by Special Warranty Deed, free and
clear of all.encumbrances, except those encumbrances that do. not
adversely affect use of such Outlots, as a part of the Papio Creek
~Trail. Conveyance of such Outlots will occur follow1ng completion
by FDR of the Phase One 1mprovements referred to in Section 3.3
hereof. : .

3.2 Demolition of Existing Improvements and Grading. FDR

shall demolish, or cause to be demolished, all existing
- improvements on the Project Property (except those portions of the
" East Ak-Sar-Ben access drive which have been designated by City as
1mprovements not to be removed by FDR), and shall grade the Project
Property in accordance with the  grading plan attached hereto as
Exhibit LU LN Such grading will - include acquisition,
transportation, placement and compaction of f£ill dirt for the
construction of streets and walks and public rights-of-way on the
FDR Property. All such grading work has been let pursuant to
competitive sealed bid procedures through Kiewit Construction Co.
as Construction Manager . If requested by City, FDR shall assign
to the City that portion of the grading contract pertalnlng to the-
work being performed for the benefit of the City or in connection

Redevelopment Agreement .
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with the Public - Improvements. The City will be named as an
additional "beneficiary on any performance and payment bond
furnished by the''contractor for such work, and will be provided
with a copy thereof. FDR shall be reimbursed by the City for the.
cost of acquiring and transporting all such fill dirt and for the
placement and compaction of the same in all such public rights-of-
way in the amounts as .set forth on Exhibit "N". Such reimbursement
is based upon -the actual cost to FDR for such work. In computing
such cost, the City and FDR agree that all fill dirt used in such
public rights-of-way shall be deemed to have been acquired off-site
and transported ' to the Project Property. Any portion.of such
grading plan that affects the Public Improvements will not be
-materially changed or modified without the prior approval of City.
Any change orders increasing or decreasing the work that is to be
paid by the City.shall be completed in accordance with the unit
prices referred to on Exhibit "N". Such change orders shall be .
processed in accordance with the City’s Public Works Standard
Specifications (1989 Ed.). FDR will obtain such other approvals of
‘changes in the grading plan as are required. by law.

3.3 Phase One Property Improvements. FDR shall design and
substantially construct by December 31, 1998 (subject to extension

- however, by External Causes as defined in Section 7.17), two office
buildings. on the Phase One Property containing a total of
‘approximately 300,000 square feet of enclosed area, in accordance
with plans and specifications as determined by FDR .in its
"discretion, together with related parking lots, walks and drives,
creating a minimum stipulated value of improvements for real estate
tax assessment purposes of $30,000,000.00. The location of the
office buildings and the parking lots, walks and drives shall be
substantially as shown on the Site Plan attached hereto as Exhibit
IIOI!. . C

3.4 Electrical Services. FDR will contract with Omaha Public
Power District ("OPPD") for the construction and installation of
electric power service to serve the FDR Property.

3.5 FDR Investment and Job Creation. FDR agrees that, for
the period defined below, and if not so defined, then so long as
“any TIF Bonds oxr Additional TIF Bonds are outstanding, and for

- purposes of qualification under the Nebraska Redevelopment Act, it
will: : ' o

.1 Within the 1B 830 Project Area, engage in one or
more qualified businesses as defined in § 58-503.(26),
. ‘Nebraska Revised Statutes;: :

.2 Within the LB 830 Project Area, invest in qualified
property (as defined. in § 58-503(16), Nebraska Revised
‘Statutes) in an amount of at least $50,000,000, such
investment to occur not latex than December 31, 2001, and

Redevelopment’ Adreement .
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maintain such 1nvestment durlng the redevelopment period
‘(as defined in § 58-503(29), Nebraska Revised Statutes) ;

.3' Within the LB 830 Project Area, hire suff1c1ent new
employees (as defined in § 58-503(18)). as required by
§58-505(5) (b), Nebraska Revised Statutes) by not later
than December 31, 2001, and maintain such employment as
required under the Nebraska Redevelopment Act during the
redevelopment period (as defined in '§ 58-503(29),
Nebraska Revised Statutes).

For purposes of determining compliance with the requlrements of
Sections 3.5.1, 3.5.2, and 3.5.3, the term "FDR" shall include any
other corporation that is a member of the same unitary group as FDR
for purposes of Nebraska income taxation. FDR shall submit to the
City such information as City may reasonably request to indicate
compliance with the reguirements of this Section 3.5.

3.6 Adgreements Regarding TIF Financing. While the TIF Bonds
and Additional TIF Bonds issued with respect to the FDR Property
are outstanding, FDR shall, as to the property included in the
phase of the Project for Wthh such Bonds were igsued and
outstandlng

.1 Pay all real estate taxes before delinquency;

.2 Not convey any of such property, or a pOIthn
" thereof (other than as permitted by this Agreement),,

any entity ‘which would cause the property and

improvements thereon to be exempt from full ad valorem

taxation; ‘

.3 Not lease such.property, or a portion thereof, to
any entity which would cause the improvements thereon to
be taxed separately and dlmlnlsh the full ad valorem real
estate tax value;

.4 Maintain fire and extended coverage insurance
thereon for the full insurable value thereof, subject to
such deductibles, however, as FDR may determine. FDR
may,  with the consent of the City,-which consent shall
‘not be unreasonably withheld, elect to self-insure such
‘risks. In the event of'a casualty loss, FDR, or the then
.owner of the damaged property, as appropriate, shall
reconstruct such 1mprovements, or, alternatlvely, shall
escrow sufficient funds to amortize the outstanding TIF
.Bonds or Additional TIF Bonds, as the case may be, issued
~with respect thereto; and.

.5 Not protest the real estate assessed value below the
amount set forth in Section 3.3 above as to the Phase One

Redevelopment Agreement' .
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Property, or as to any additional stipulated value as to
any other phase of the FDR Property in  any new

redevelopment plan or any amendment to the Redevelopment
Plan. . :

The obllgatlons of FDR under Sectlon 3.6 shall only apply to FDR so
long as FDR owns the property referred to therein, and upon
conveyance of such property by. FDR, such obllgatlons shall become
the obllgatlons of such successor owner only.

3.7 Unlver51ty Property Improvements The partles hereto
agree that the University Property shall be developed so that it is

compatible with the FDR Property in appearance The -parties agree
that this Agreement shall be recorded prior to the time the
University acquires title -to the University Property, and as such,
the University Property shall be conveyed to the University by FDR
subject to.the terms and conditions hereof including all zoning
regulatlons referred to on the attached "Exhibit "L" and the Site
Plan requlrements in Section 6.1 below

3.8 Easement for Utility Service. . FDR shall grant to City,
or to any utility furnishing utility serv1ces, without charge,
easements through and across the FDR Property for installation of
any utility services to be 1nstalled.by the City or by such utility
that are not to be located in public rights-of- -way, and such
temporary construction easements as are reasonably necessary for
installation of Public Improvements. All such easements shall be
located 1n areas to be determined by FDR in its discretion.

3.9 Penal Bond. FDR ghall provide City with a penal bond as
required by § 18-2151 of the Communlty Redevelopment Law.

Section 4. . OBLIGATIONS OF NRD. The NRD agrees to perform
the fcllowing duties and obligations:

4.1 Maintenance of Little Papillion Creek. The NRD, at its
own cost and expense, will continue to maintain those portions of
the Little Papio Creek Channel Project rights-of-way which are
owned by the NRD and' abut the Project Property, the Future Trust

f‘Property and the Arboretum Property (excluding, however, those
"portions of such:. NRD rights-of-way which 'are occupied by 'the’

County’s bicycle and pedestrian trail). Such maintenance by the
NRD will' include, without limitation, regular wmowing, erosgion
control, weed control, and removal of volunteer trees. Such

maintenance will be performed in such manner and at.such times as
the NRD .determines necessary .and consistent  with generally
recognlzed engineering practices for flood control projects and in
accordance with the NRD’s obligations to maintain the Little Papio
Creek Channel Project. pursuant to its separate agreements with the
County ‘

Redevelopment Agreement C X
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4.2 Acceptance of Title to Property.. NRD agrees that it will
accept title to the Outlots and that such Outlots shall bs

incorporated by NRD into the’ Papio Creek Trail system, and furthexr
that it will permit the City to construct thereon, as .part of the
Public Inprovements, trail connections from the Trail to the public
‘51dewalks abutting the Outlots.

4. 3 Grant of Easements. NRD shall grant to FDR pursuant tc
an easement agreément acceptable to the NRD and FDR, permanen=
easements over the Little Papillion Creek to maintain and use ths
existing vehicular bridge and the pedestrian bridge at the 1ocatlo
shown on the attached Exhibit "0", and will further grant to FDR a
additional easement to install, maintain and use an’ addltlonaT
pedestrian bridge over the thtle Papllllon .Creek in the
‘approx1mate location shown on Exhibit "O" :

Section 5. OBLIGATION OF FUTURE TRﬁST Future Trus;
agrees . to perform the following duties and obligations:

5.1 FPuture TIF Bonds. © The City may, "in- the future, as
allowed by the Redevelopment Laws, issue and sell tax increment
financing bonds secured by the excess ad valorem taxes on thsa

- Future Trust Property and the Arboretum Property ("Future Trust TIF
Bonds").. These Future Trust TIF Bonds shall be in a principal
amount determined by the City, to be reasonably amortizable over
the life of the Future Trust TIF Bonds being issued. In the event
Future Trust TIF Bonds are to be issued, the City will prepare an
Amended Redevelopment Plan (the "Amended Redévelopment Plan")
covering the property that is to be improved. The City and the-
then owner of the property that is to be included in the Amended
Redevelopment Plan will execute such additional redevelopmen:
agreements as are necessary to provide for the issuance of such
Future Trust. TIF Bonds, wuse of the net proceeds thereos,
establishment of division dates for determination of ‘excess tax
revenues, and such other terms and conditions upon. which tks
‘parties may agree. For purposes of 1ssu1ng Future Trust TIF Bondcs
only, the parties hereto agree that any additional redevelopmern=
agreement, or any amendment to this Agreement, need be executed kv
only the City and the then owner of the portion of the real
property being improved, so long as such additional agreement c=z
amendment does not attempt to modlfy or amend portions of this
Agreement that apply to other parties!

5.2 Agreements Regarding Future TIF Financing. In the even=
. the City determines to issue Future Trust TIF Bonds, then while anv

such Future Trust TIF Bonds are outstanding, Future Trust or th=z
then owner of any portion of the Future Trust Property, or ths
Arboretum Property, as applicable, shall, as to such Property, o=
the portion thereof that ig 1ncluded in the Future Trust TIF Bornd
‘issue:

Redevelopment Agreement . .
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' .1 Pay all real estate taxes before delinquency;

.2 Not to seek an exemption from ad valorem real estate
taxation of any part or all of such property, nor convey .
any of such property, or a portion thereof (other than as
permitted by this Agreement), to any entity which would
cause the property involved, and any improvements
thereon, to be exempt from full ad valorem real estate
taxation; :

.3 Not lease such Property, or portion thereof, to any
entity which would cause the improvements thereon to be
taxed separably and dlmlnlsh the full ad valorem real
estate tax value.

. .4 Maintain fire .and extended coverage insurance
thereof for the full insurable value thereof, subject to
. such reasonable deductibles, however, as Future Trust
shall determine. In the event of casualty loss, - Future
Trust, or the then owner of the damaged property, .
appropriate, shall reconstruct such improvements, or,
alternatively, shall escrow sufficient funds to amortize
the outstanding Future Trust TIF Bonds, as the case may
be, issued with respect thereto; and ‘ :
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