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EASEMENTS WITH COVENANTS AND
RESTRICTIONS AFFECTING LAND

THESE EASEMENTS WITH COVENANTS AND RESTRICTIONS AFFECTING LAND
(these “ECRs” or this “Agreement”) are made as of the 724  day of sg ﬁj: , 2010, by and
between WAL-MART REAL ESTATE BUSINESS TRUST, a Delaware stattory trust (“Wal-Mart”),
and HAYDEN PLACE DEVELOPMENT, LLC, a Nebraska limited liability company, HAYDEN
PLACE SHOPS, LLC, a Nebraska limited liability company, and CEDAR VALLEY PLACE, LLC, a
Nebraska limited liability company (collectively, “Developer”).

WITNESSETH:

WHEREAS, Wal-Mart is the owner of the property identified as the “Property”, as shown on the
site plan attached hereto as Exhibit A-1 hereof (the “Wal-Mart Property™), said property being more
particularly described in Exhibit B attached hereto;

WIIEREAS, Developer is the owner of the property identified as “Outlots Property”
(collectively, the “Outparcels” and individually, an “Outparcel”) on Exhibit A-| attached hereto, the same
being more particularly described in Exhibit C attached hereto; and

WHEREAS, Wal-Mart and Developer desire that the Qutparcels be subject to certain easements,
covenants, conditions and restrictions hereinafier set forth;

NOW, THEREFORE, for and in consideration of the premises, easements, covenants,
conditions, restrictions, and encumbrances contained herein, the sufficiency of which is hereby
acknowledged, Wal-Mart and Developer do hereby agree as follows:

1. Use and Development of the Wal-Mart Property. Wai-Mart and Developer agree
that the Wai-Mart Property shall not be subject to any terms, covenants, conditions or restrictions set forth
in these ECRs except for the provisions regarding the North Shopping Center Sign in Section 7.8 herein.
The terms, conditions, covenants and restrictions set forth herein shall burden the Outparcels for the
benefit of the Wal-Mart Property. Notwithstanding anything to the contrary contained herein it is
expressly agreed that nothing contained in this Agreement shall be construed to contain a covenant, either
express or implied, to either commence the operation of a business or thereafter continuously operate a
business by Wal-Mart on the Wal-Mart Property. Developer recognizes and agrees that Wal-Mart may, at
Wal-Mart’s sole discretion and at any time during the term of this Agreement, cease the operation of its
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business on the Wal-Mart Property; and Developer hereby waives any legal action for damages or for
equitable relief which might be available to Developer because of such cessation of business activity by
Wal-Mart.

2. Building/Common Areas.

2.1 “Building Areas” as used herein shall mean those portions of the
Outparcels that are located inside the applicable zoning setback lines. Canopies may encroach from the
Building Areas over the Common Areas provided that the canopies do not materially interfere with the
use of the Common Areas.

2.2 «Common Areas” shall be all of the Outparcels except the areas in which
buildings are [ocated.

2.3 “Floor Area” shall mean with respect to any Building within the
Outparcels, the actual number of square feet of floor space within the exterior walls of all floors,
measured to the exterior faces of all exterior walls and the center lines of all common walls, including any
basements, and including stairs, interior clevators, escalators, air conditioning and other interior
equipment rooms but excluding loading docks and platforms, outside selling areas which are not heated or
air conditioned (including any area used as a “garden center”), any mezzanine or basement space not used
for display and sate of merchandise to the general public. Notwithstanding anything to the contrary in the
preceding sentence, any outside selling areas, which are not heated or air conditioned but are used for
restaurant purposes, such as outdoor seating or dining areas at a restaurant, shall not be excluded from the
calculations of “Floor Area”.

2.4 “Property” as used herein shall mean the Wal-Mart Property.

2.5 Conversion to Common Areas: Those portions of the Building Areas
which are not from time to time used or cannot, under the terms of this Agreement, be used for Buildings
shall become part of the Common Area for the uses permitted hereunder and shall be improved, kept and
maintained as provided herein.

2.6 “Building” shall mean any building or improvement constructed within
the Outparcels. “Buildings” shall mean any buildings or improvements constructed within the
Outparcels,

3. Use. Buildings located within the Qutparcles shall be used for commercial
purposes of the type normally found in a retail shopping center including, without limitation, financial
institutions, service shops, offices, and retail stores; provided, however, that the area designated as
“Proposed Hotel/Conference Area” on Exhibit A-2 attached hereto (the “Hotel Area”™) may be used for a
hotel, motel, or conference center/banquet facility and further provided that onc (1} Building (or portion
thereof) located on the Qutparcels may be used for a health spa or fitness facility use with a maximum
Floor Area of 4,200 square feet. No cafeteria, theatre, bowling alley, billiard parlor, night club or other
place of recreation or amusement, any business serving alcoholic beverages (except for restaurants where
sales of alcoholic beverages account for less than 50% of the business’ annual gross revenue), or any
business or facility used in growing, delivering, transferring, supplying, dispensing, dispersing,
distributing or selling marijuana, whether by prescription, medical recommendation or otherwise, and
whether consisting of live plants, seeds, seedlings or processed or harvested portions of the marijuana
plant shall occupy space within the Qutparcels without the prior written consent of Wal-Mart, which Wal-
Mart may withhold in its sole and absolute discretion. Developer recognizes that said busincsses may
inconvenience Wal-Mart's customers and adversely affect Wal-Mart’s business.
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4, Competing Business. Developer covenants that no space in or portion of the
Outparcels, and no space in or portion of any other real property adjacent to the Qutparcels which is
owned by Developer or may subsequently be acquired by Developer, shall be leased or occupied by or
conveyed to any other party for use as (i) a membership warchouse club, {ii) a pharmacy, (iii} a discount
department store or other discount store, as such terms arc defined below, (iv) a variety, general or
“dollar” store, (v} a grocery store or supermarket as such terms are defined below, or (vi) as any
combination of the foregoing uses. In the event of a breach of this covenant, Wal-Mart shall have the
right to terminate this Agreement and to seek any and all remedies afforded by either law or equity,
including, without limitation, the rights to injunctive relief. “Grocery store” and “supermarket,” as those
terms are used herein, shall mean a food store or a food department containing more than 10,000 square
feet of building space used for the purpose of selling food for off premises consumption, which shall
include but not be limited to the sale of dry, refrigerated or frozen groceries, meat, seafood, poultry,
produce, delicatessen or bakery products, refrigerated or frozen dairy products, or any grocery products
normally sold in such stores or departments. “Discount department store” and/or “discount store,” as
those terms are used herein, shall mean a discount department store or discount store containing more
than 35,000 square feet of building space used for the purpose of selling a full line of hard goods and soft
goods (e.g. clothing, cards, gifts, electronics, garden supplies, furniture, lawnmowers, toys, health and
beauty aids, hardware items, bath accessories and auto accessories) at a discount in a retail operation
similar fo that of Wal-Marl.

5. Buildings.

5.1 Desien and Construction. The design and construction of the Buildings
located on each Outparcel shall be in conformity with sound architectural and engineering standards and
the construction shall be first quality. No Building on the Outparcels shall have a metal exterior.

52 Location/Size. No Building shall be constructed on the Qutparcels (as
either immediate development or future expansion) except within the Building Areas.

53 Fire Protection. Any Building constructed in the Oulparcels shall be
constructed and operated in such a manner which will preserve the sprinklered rate on the other Buildings
in the Outparcels.

5.4 Hotel Area Development. The Hotel Area will be developed only under
the following guidelines:

(N One (1) Building containing a hotel or motel (the “Hotel
Building”) and one (1) Building containing a conference center/banquet facility (the “Conference Center
Building”) may be constructed within the Hotel Area. The Hotel Building shall not exceed fifty-two (52)
feet in height, as measured from the mean finish elevation and shall not exceed four (4) stories in height.
The Conference Center Building shall not exceed twenty six (26) feet in height, as measured from the
mean finish elevation and shall not exceed one (1} story in height.

2 The maximum Floor Area of the Conference Center Building
shall be 7,500 square feet per acre of the lot upon which the Conference Center Building is located. The
Hotel Area may be subdivided into one or more separate lots, provided, however, that following any such
subdivision each such lot is a minimum of .75 acres.

(3) Any rooftop equipment located on the Hotel Building or the
Conference Center Building shall be screened in a commercially reasonable manner.

4838-37634817.12 3

68 4




68 9

4 No rooftop sign shall be erected on the Hotel Building or the
Conference Center Building.

(5 Except for the two shopping center monument signs
(individually, a “Shopping Center Sign” and collectively, the “Shopping Center Signs”) which shall be
located as shown on Exhibit A-1 attached hereto, no freestanding identification sign may be erected on
the Hotel Area without approval of Wal-Mart, and in no event shall such freestanding identification sign
exceed the height of any of the buildings on the Wal-Mart Property or materially block the visibility of
the retail facilities, monument sign or pylon sign on the Wal-Mart Property. Notwithstanding the
foregoing, there may be erccted entrance-exit signs to facilitate the free flow of traffic, which
entrance-exit signs shall be of a monument type, not to exceed 33" in height, the type and location of
such signs to be approved by Wal-Mart.

{6) No improvements shall be constructed, erected, expanded or
altered on the Hotel Area until the plans for same (including site layout exterior building materials and
colors and parking) have been approved in writing by Wal-Mart.

(73 At all times there shall be independently maintained on the Hotel
Area parking area sufficient to accommodate not fewer than: (A) 1.1 spaces for each unit located within
the Hotel Building that is designated for overnight occupancy; and (B) 10 spaces for each 1,000 square
feet of the Conference Center Building.

(8) Until such time as the Hotel Area is developed, the Hotel Area
shall be kept neat, orderly, planted in grass and trimmed at all times, except during times of construction
or reconstruction.

(9 If the Hotel Building or the Conference Center Building is not
constructed within the Hotel Area, then the restrictions set forth in Section 5.5 of this Agreement shall
apply to the development of the Hotel Area in lieu of the restrictions set forth this Section 5.4.

5.5 Outparcel Development. The Outparcels will be developed only under
the following guidelines:

N The Buildings constructed on the Qutparcels shall not exceed
twenty-six (26) feet in height, as measured from the mean finished elevation, and shal! not exceed one (1)
story in height.

(2) No more than one (1) Building with a maximum Floor Area of
7,500 square feet may be constructed on each Qutparcel (provided, however, that one (1) Outparcel may
contain one (1) Building with a maximum Floor Area of 15,000 square feet). The QOutparcels may be
subdivided so that any one of the Qutparcels are combined (in whole or in part) with another Oulparcel
(and the combined Quiparce! shall be considered a single Outparcel hereunder) and the Outparcels may
be subdivided so that any such Outparcel is subdivided into onc or more separate lots (and each lot shall
be considered a single Qutparcel hereunder); provided, however, that following any such subdivision (i)
the size of any such Qutparcel shall be a minimum of .75 acres and (ii} no more than onc (1) Building
shall be constructed on any such Qutparcel at any time with a maximum Floor Area of 7,500 square feet
(provided however, that one (1) Outparcel may contain one (1) Building with a maximum Floor Area of
15,000 square feet). Notwithstanding anything to the contrary set forth herein, in no event shall there be
more than six (6) Buildings in the aggregate located on the Outparcels at any one time and at all times
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each Outparcel shall be subject to and required to independently comply with the parking ratios set forth
in Sections 5.4(7) and 5.5(8) herein, as applicable.

(3 Any rooftop equipment located on the Buildings within the
Outparcels shall be screened in a commercially reasonable manner.

(4 No rooftop sign shall be erected on the Buildings within the
Outparcels.

(5) Except for the Shopping Center Signs, which shall be located as
shown on Exhibit A-1 attached hereto, no [freestanding identification sign may be erected on the
Outparcels without approval of Wal-Mart, and in no event shall such freestanding identification sign
exceed the height of any of the buildings on the Wal-Mart Property or materially block the visibility of
the retail facilities, monument sign or pylon sign on the Wal-Mart Property. Notwithstanding the
foregoing, there may be erected entrance-exit signs to facilitate the frec flow of traffic, which
entrance-exit signs shall be of a monument type, not to exceed 3'3" in height, the type and location of
such signs to be approved by Wal-Mart.

(6) Intentionatly Deleted.

(7 Until such time as each of the Outparcels are developed, the
Outparcels shall be kept neat, orderly, planted in grass and trimmed at ail times, except during times of
construction or reconstruction.

{8) Qutparcel “Parking Ratio”. At all times there shall be
independently maintained on each Outparcel parking area sufficient to accommodate not fewer than: (i)
13 spaces for every 1,000 square feet of building space for any restaurant or entertainment use n excess
of 5,000 square feet (the same ratio shall be provided for a McDonald’s Restaurant, notwithstanding a
building footprint of less than 5,000 square feet); or (ii) 10 spaces for every 1,000 square feet of building
space for any restaurant or entertainment use less than 5,000 square feet (subject to the exception above);
or (iii} 5.0 spaces per 1,000 square feet of building space for any other use.

6. Common Areas.

6.1 Intentionally Deleted.

6.2 Limitations on Use.

(1) Customers. Developer shall use reasonable efforts to ensure that
customers and invitees shall not be permitted to park on the Common Areas except while shopping or
transacting business in the Outparcels.

(2) Employees. Developer shall use reasonable efforts to ensure that
its employees park in designated employee areas within each Outparcel.

3 General. Any activity within the Common Areas other than its
primary purposc of the Common Areas, which is to provide for parking for the customers, invitees and
employees of those businesses conducted with the Building Areas and for the scrvicing and supplying of
such businesses, shall be permitted so long as such activity shall not unreasonably interfere with such
primary purpose. Persons using the Common Areas in accordance with this Agreement shall not be
charged any fee for such use.

4838-3763-4817.12 5
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6.3 Intentionally Deleted.

6.4 Intentionally Deleted.

7. Development, Maintenance, and Taxes.

7.1 Development. The arrangement of the Common Areas shall not be
changed in a manner inconsistent with the provisions of this Agreement.

12 Intentionally Deleted.

7.3 Intentionally Deleted.

7.4 Intentionally Deleted.

7.5 Intentionally Deleted,

7.6 Maintenance.

(1) Standards. The Qutparcels shall be kept neat, orderly, planted in
grass and trimmed until improved and constructed, except during periods of construction or
reconstruction. Following completion of the improvements on the Common Areas located within the
Outparcels, the Developer (or its successor in title to any Outparcel) shall maintain the Common Areas in
pood condition and repair. The maintenance of the Outparcels is to include, without limitation, the
following:

(a) Maintaining the surfaces in a level, smooth and evenly-
covered condition with the type of surfacing material originally installed or such substitute as shail in all
respects be equal in quality, use, and durability;

(b) Removing all papers, ice and snow, mud and sand,
debris, filth and refuse and thoroughly sweeping the area to the extent reasonably necessary to keep the
area in a clean and orderly condition;

{c) Placing, keeping in repair and replacing any necessary
appropriate directional signs, markers and lines;

(d) Operating, keeping in repair and replacing, where
necessary, such artificia! lighting facilities as shall be reasonably required;

(e) Maintaining all perimeter and exterior building walls
including but not limited to all retaining walls in a good condition and state of repair; and

(N Maintaining, mowing, weeding, trimming and watering
all landscaped areas and making such replacements of shrubs and other landscaping as is necessary,
including regular cutting of all grassy areas.

If the owner of any Outparcel shall fail to so maintain such Outparcel then Wal-

Mart shall have the right (but not the obligation) to go onto the Outparcel and perform the maintenance
work and the owner of such Outparcel shall promptly reimburse Wal-Mart for the expense thercof,
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(2) Expenses. The respective owners of the Outparcels shall pay the
maintenance expense of the Outparcels.

(3) By Agent. Subject 1o the mutual agreement of the owners of the
Outparcels, a third party may be appointed as an agent of the parties to maintain the Common Areas of
the Outparcels (including the Shopping Center Signs) in the manner as above outlined. Said third party
may receive for such agency a fee that is mutually acceptable to all parties to cover supervision,
management, accounting and similar fees, which sums are to be included in the general maintenance
expense paid by the respective owners of the Common Areas.

7.7 Taxes. Each owner of the Outparcels agrees to pay or cause to be paid,
prior to delinquency, directly to the appropriate taxing authorities all real property taxes and assessments

which are levied against that part of the Common Areas owned by it.

7.8 Shopping Center Sign.

H Developer hereby grants to Wal-Mart the sign designation
position on the Shopping Center Sign located near the Holly Street entrance {the “North
Shopping Center Sign”) as depicted on Exhibit D attached hereto {the “Signage Plan”),
which designation position shall be an exclusive right and easement in favor of Wal-Mart
on the North Shopping Center Sign, including any replacements thereto; provided,
however, that Wal-Mart shall only be allowed to use such designation position for
purposes of advertising the businesses conducted on the Wal-Mart Property. Wal-Mart
shall be responsible for the maintenance and repair of its own designation position on the
North Shopping Center Sign, which Wal-Mart shall keep in a good condition and repair.
Developer hereby grants to Wal-Mart an easement to enter upon the Outparcels on which
the North Shopping Center Sign is located in order to install, maintain and repair its own
designation position on the North Shopping Center Sign, including vehicular and
pedestrian ingress and egress and the installation of utilities, utility lines, conduits or
systems for such purposes, as needed.

(2) Developer shall, at its own cost and expense, maintain, repair,
insure and replace the North Shopping Ceater Sign in a safe first-class condition and in a
state of good repair and in accordance with applicable law, subject to any reimbursement
as set forth in Sections 7.8(4) and 7.8(6) below. Such duties shall include, but not be
limited to, cleaning, painting, repair, lighting, and otherwise maintaining the North
Shopping Center Sign, Wal-Mart shall be responsible for maintaing its own designation
position on the North Shopping Center Sign at its own cost.

(3) Wal-Mart shall have the right to consent to any major
maodifications to the North Shopping Center Sign.

4) In the event that Wal-Mart elects to install an individual signage
panel on the Nerth Shopping Center Sign, then Wal-Mart shall be obligated to pay its Pro
Rata Share (as hereinafter defined) of the reasonable costs actually incurred by Developer
in performing its duties described in Section 7.8(2) above for the North Shopping Center
Sign (the “Wal-Mart Sign Charge™). The Wal-Mart Sign Charge shall not include any
costs and expenses associated with the maintenance, repair and replacement of any
individual panel or designation positions on the North Shopping Center Sign. The “Pro
Rata Share” shall be equal to the percentage obtained by dividing the total square footage
of Wal-Mart’s signage designation position on the North Shopping Center Sign by the
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total of the available square footage of available panel spacc and signage positions for
signage on the North Shopping Center Sign. For example, il Wal-Mart elects to install
the signage shown on the Signage Plan, then Wal-Mart’s Pro Rata Share for the North
Shopping Center Sign is 53%.

(%) Within sixty (60) days of the end of each calendar year,
Developer shall send Wal-Mart written statements with paid invoices and other
reasonable back-up detailing the actual amount of the Wal-Mart Sign Charge for the prior
year. Wal-Mart shall pay the amount of the Wal-Mart Sign Charge within sixty (60) days
of receipt of such invoice.

(6) Subject to Developer’s prior approval, any other property owner
or tenant located within the Outparcels may install individual signage panels
(individually, a “Tenant Signage Panel” and collectively, the “Tenant Signage Panels”}
on the North Shopping Center Sign in a location approved by Developer (subject to Wal-
Mart’s exclusive right to install signage on the North Shopping Center Sign in the
designation provision shown on the Signage Plan); provided, however, that each Tenant
Signage Panel shall only be used to advertise the businesses that are being conducted on
the Qutparcels. Any tenant or property owner of the Outparcels who installs a signage
panel on the North Shopping Center Sign shall be individually referred to herein as a
“Signage Tenant” and collectively referred to hercin as the “Signage Tenants.” The
Signage Tenants shall keep their Tenant Signage Panels in good repair and condition at
all times at their own cost and expense. Each Signage Tenant shall pay their pro rata
share of the rcasonable costs actually incurred by Developer in performing its duties
described in Section 7.8¢2) above for the North Shopping Center Sign (the “Tenant Sign
Charge™). The Tenant Sign Charge shall not include any costs and expenses associated
with the maintenance, repair and replacement of any individual panel or designation
positions on the North Shopping Center Sign. Each Signage Tenant’s pro rata share shall
be equal to the percentage obtained by dividing the total square footage of the Signage
Tenant’s signage designation position on the North Shopping Center Sign by the total of
the available square footage of available panel space and signage positions for signage on
the North Shopping Center Sign.

) Within sixty (60) days of the end of each calendar year,
Developer shall send each Signage Tenant written statements with paid invoices and
other reasonable back-up detailing the actual amount of the Tenant Sign Charge for the
prior year. Each Signage Tenant shall pay the amount of the Tenant Sign Charge within
sixty (60) days of receipt of such invoice.

8. Signs.

8.1 No rooftop sign shall be erected on the building constructed on the
Outparcels. No signs shall obstruct the ingress and egress shown on Exhibit A-1.

8.2 Developer has constructed and installed the North Shopping Center Sign
at its own cost and expense. Wal-Mart shall have the exclusive right, but not the obligation, to install

signage on the North Shopping Center Sign in the designation position shown on the Signage Plan during
the term of this Agreement as provided in Section 7, above.

4838-3763-4817.12 8
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9. Indemnification/Insurance.

9.1 Indemnification. Developer hereby indemnifies and saves Wal-Mart
harmless from any and all liability, damage, expense, causes of action, suits, claims, or judgments arising
from personal injury, death, or property damage and occurring on any Outparcel owned by Developer,
except if caused by the act or negligence of Wal-Mart. The owner of any Outparcel hereby indemnifies
and saves Wal-Mart harmless from any and all liability, damage, expense, causes of action, suits, claims,
or judgments arising from personal injury, death, or property damage and occurring on or from its
Outparcel, except if caused by the act or negligence of Wal-Mart.

9.2 Insurance.

(nH Each owner of an Outparcel shall procure and maintain in full
force and effect throughout the term of this Agreement general public liability insurance and property
damage insurance against claims for personal injury, death or property damage occurring upon, in or
about its property, cach party’s insurance to afford protection (o the limit of not less than $5,000,000.00
for injury or death of a single person, and to the limit of not less than $5,000,000.00 for any one
occurrence, and to the limit of not less than $5,000,000.00 for property damage. Each such owner of an
Qutparcel shall provide Wal-Mart and the other owners of the Outparcels with certificates of such
insurance from time to time upon written request to evidence that such insurance is in force. Such
insurance may be written by additional premises endorsement on any master policy of insurance carried
by the party which may cover other property in addition to the property covered by this Agreement. Such
insurance shall provide that the same may not be canceled without ten (10) days prior written notice o
Wal-Mart and the Developer.

() At all times during the term of this Agreement, each owner of an
Outparcel shall keep improvements on its property insured against loss or damage by fire and other perils
and events as may be insured against under the broad form of Uniform Extended Coverage Clause in
effect from time to time in the state in which the parties’ respective properties are located, with such
insurance to be for the full replacement value of the insured improvements. Each owner of an Outparcel
shall pay for any increase in the cost of insuring the improvements on such Outparcel if such increase is
due to the use by such owner or its tenant(s).

3) Policies of insurance provided for in this Section 9.2 shall name
Wal-Mart and Developer as additional insureds.

(4) Each owner of an Qutparcel for itself and its property insurer
hereby releases the other owners of the Outparcels from and against any and all claims, demands,
liabilities or obligations whatsoever for damage to property or loss of rents or profits resulting from or in
any way connccted with any fire or other casualty whether or not such fire or other casualty shall have
been caused by the negligence or the contributory negligence of the party being released or by any agent,
associate or employee of the party being released, this release being to the extent that such damage or loss
is covered by the property insurance which the releasing party is obligated hereunder to carry, or, if the
releasing party is not carrying that insurance, then to the extent such damage or loss would be covered if
the releasing party were carrying that insurance.

(5) Intentionally Beleted.

4838-3763-4817.12 9
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10. Eminent Domain.

10.1 Owner's Right To Award. Nothing herein shall be construed to give
cither party any interest in any award or payment made to the other party in connection with any exercise
of eminent domain or transfer in lieu thereof affecting said other party’s Property or Outparcel giving the
public or any governinent any rights in said Property or Outparcel. In the event of any exercise of
ceminent domain or transfer in lieu thereof of any part of the Common Areas Jocated in the Qutparcels, the
award attributable to the land and improvements of such portion of the Common Areas shall be payable
only to the owner thercof, and no claim thereon shall be made by the owners of any other portion of the
Common Areas.

10.2  Collateral Claims. All other owners of the Common Areas may file
collateral claims with the condemning authority for their losses which are separate and apart from the
value of the land area and improvements taken from another owner.

10.3  Tenant’s Claim. Nothing in this Section 10 shall prevent a tenant from
making a claim against an owner pursuant to the provisions of any lease between tenant and owner for all
or a portion of any such award or payment.

10.4  Restoration Of Common Areas. The owner of any portion of the
Common Areas so condemned shall promptly repair and restore the remaining portion of the Common
Areas within its respective Outparcel as ncarly as practicable to the condition of the same immediately
prior o such condemnation or transfer, to the extent that the proceeds of such award are sufficient to pay
the cost of such restoration and repair and without contribution from any other owner.

11. Richts And Obiigations Of Lenders. Any holder of a lien on any portion of the
Outparcels, and any assignee or successor in interest of such lienholder, shall be subject to the terms and
conditions of this Agreement.

12. Release from Liability. Any person acquiring fee or leasehold title to any portion
of the Outparcels or the Wal-Mart Property shall be bound by this Agreement only as to the Property or
Outparcel or the portion thereof acquired by such person. In addition, such person shall be bound by this
Agreement only during the period such person is the fee or leasehold owner of such Property or
OQutparce!, or portion thereof, except as to obligations, liabilities or responsibilities that accrue during said
period. Although persons may be released under this Section, the easements, covenants and restrictions in
this Agreement shall continue to be benefits to and servitudes upon said tracts running with the land.

13. Breach. In the event of a breach or threatened breach of this Agreement, only all
of the record owners of the Wal-Mart Property as a group, or Wal-Mart individually so long as it or any
affiliate has an intcrest as owner or lessec of the Wal-Mart Property, or all of the record owners of the
Outparcels as a group, shall be cntitled to institute proceedings for full and adequate relief from the
consequences of said breach (including, without limitation, a suit for damages or an injunction) or
threatened breach; provided that the non-defaulting parties have served upon the defaulting party under
this Agreement written notice of such breach and such breach (except as to emergencies or as o snow
removal) remains uncured for a period of 15 days. Notwithstanding the foregoing, if the failure of the
defaulting party relates to a matter which is of an emergency nature involving immediate threat of damage
or injury to persons or property or a failure of the defaulting party to remove snow from the parking areas,
or the defaulting party has not commenced to cure such default within said fifieen (15) day period, then
the non-defaulting partics may institute legal proceedings for full and adequate relief from the
consequences of said default or threatened default and, in addition, at its option, may: (i) perform any
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such term, provision, covenant, or condition; or (ii) make any such payment required to cure such default.
The unsuccessful party in any action shall pay to the prevailing party a reasonable sum for attorneys’ fees,
which shall be deemed to have accrued on the date such action was filed. Notwithstanding anything to
the contrary set forth in this Section, the record owners of any Outparcel shall be entitled to take any
action permitted by this Agreement with respect to the breach of Sections 5.4(7), 5.5(8), 9.2(4) and 10
hereof by any such owner of an Qutparcel.

14. Rights_of Successors. The easements, restrictions, benefits and obligations
hereunder shall create mutual benefits and servitudes running with the land. This Agreement shall bind
and inure to the benefit of the parties hereto, their respective heirs, representatives, lessees, successors and
assigns. The singular number includes the plural and the masculine gender includes the feminine and
neuter. Developer represents and warrants that each of the current lessees (and their leasehold
morigagees, if applicable) and all current mortgages and lienholders of the Qutparcels have executed and
acknowledged this Agreement.

15. Document Execution, Modification and _Cancellation. It is understood and
agreed that until this document is fully executed by both Developer and Wal-Mart there is not and shall
not be an agreement of any kind between the parties hereto upon which any commitment, undertaking or
obligation can be founded. This Agreement (including exhibits) may be modified or canceled only by the
mutual agreement of (a) Wal-Mart as long as it or its affiliate has any interest as either owner or Lessee of
any portion of the Wal-Mart Property, or its successors in interest, and (b) Developer, as long as it or its
affiliate has any interest as either owner or Lessor of any portion of the Outparcels, or its successors in
interest.

16. Non-Merger. So long as Wal-Mart or its affiliate is owner or lessee of the
Wal-Mart Property, this Agreement shall not be subject to the doctrine of merger.

17. Duration. Unless otherwise canceled or terminated, all of the easements granted
in this Agreement and all other rights and obligations hereof shall continue in perpetuity.

18. Headings. The headings herein are inserted only as a matter of convenience and
for reference and in no way define, limit or deseribe the scope or intent of this document nor in any way
affect the terms and provisions hereof,

19. Entire Agreement. This Agreement constitutes the entire agreement between the
parties hereto. The partics do not rely upon any statement, promise or representation not herein
expressed, and this Agreement once executed and delivered shall not be modified or altered in any respect
except by a writing executed and delivered in the same manner as required by this document.

20, Transfer of Interests; Notices.

20.1 Transfer_of Interests. In the event that any person or entity (the
“Acquiring Party”} shall acquire a fee or mortgage interest in any tract subject to this Agreement, or any
portion thereof, the Acquiring Party shall execute and file in the land records of Washington County,
Nebraska a statement setting forth the name of the Acquiring Party, the address of the Acquiring Party to
which all notices for the purposes of this Agreement may be sent, the nature of the interest held by the
Acquiring Party, and the date that such interest was acquired (the “Notice Statement™).
Contemporancously with such filing, the Acquiring Party shall also send by certified mail, return receipt
requested, a copy of such Notice Statement to all other persons or cntities then holding fee or mortgage
interests in any tract subject to this Agreement, or any portion thereof, as reflected by the Notice
Statements then of record in the land records of Washington County, Nebraska (the “Existing Interest

4838-37634817.12 11
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Holders™). Until such time as an Acquiring Party files and mails such Notice Statement in accordance
with the terms of this Section 20.1, it shall not be entitled to receive any notice required or permitted to be
given under this Agreement, and the Existing Interest Holders shall have no obligation to give any such
notice to the Acquiring Party. Any change of address shall require the filing and mailing of a new Notice
Staternent. It is understood and agreed that the provisions of this Section 20.1 regarding the recordation
of the Notice Statement are satisfied with respect to Developer and Wal-Mart.

20.2 Notices. All notices and other communications required or permitted to
be given hereunder shall be in writing and shali be mailed by certified or registered mail, postage prepaid,
or by Federal Express, Airborne Express, or similar overnight delivery service, addressed as follows:

Wal-Mart: Wal-Mart Real Estate Business Trust
2001 S.E. 10" Street
Bentonville, AR 72716
Aftention: Real Estate Manager - Nebraska
(Store No. 4568-00)

Wal-Mart Real Estate Business Trust
2001 S.E. 10™ Street

Bentonville, AR 72716

Altention: Legal Department - Nebraska
(Store No. 4568-00)

Developer: Hayden Place Development LLC
12049 CRP 30
Blair, NE 68008
Attn: Mary Berg

Notices shall be effective upon receipt or refusal. In the event that any person acquires a fee
interest in the Outparcels or the Wal-Mart Property said person shall be entitled to provide a request for
notice to the addressees listed above, which request, in order to be effective, must also be recorded in the
county recorder’s office in the county in which the Outparcels and the Wal-Mart Property are located.
Any party shall bc entitled to change its address for notice by providing notice of such change and
recording a copy of the notice of such change in the county recorder’s office in the county recorder’s
office in the county in which the Outparcels and the Wal-Mart Property are located. Until such time as
the notice of change is effective pursuant to the terms of this Section 20 and until such time as it is
recorded as required above, the last address of said party shall be deemed to be the proper address of said
party.

21 Consent. The owner of the Wal-Mart Property agrees that for so long as a lease
of all or a portion of the Wal-Mart Property is in effect, whenever the consent of the owner of the
Wal-Mart Property is required under the Agreement, the owner of the Wal-Mart Property will give such
consent only after obtaining Wal-Mart’s consent.

22. Intentionally Deleted.
23. Counterparts. This Agreement may be executed in one or more counterparts

each of which in the aggregate shall constitute one and the same instrument.

4838-3763-4817.12 12
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IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first

written above.

ATTEST

ﬂfﬂsﬂfc’zw‘/’ 54:—{&‘27

{SEAL)

STATE OF A-_[ COoNSA S
COUNTY OF !Le,[ \Sh N

The foregoing instrument
oo e

WAL-MART REAL ESTATE BUSINESS
TRUST, a Delaware statutory trust

By

m,.?ﬁe TRowl & 7
43 Vice resident—aRezl Esliﬂ”//_ ?%)/Q

was acknowledged before me this &li day of

( , 2010, by . Wﬁ Wal-Mart Real Estate
Business Trust, a Delaware statuto Wéﬁ Afélf 3 the st <, evgh, S o 6O
S

{Seal and Expiration Date)

OFFICIAL SEAL
SHERI FlEL
WASHINGTON COUNTY
NOTARY PUBLIC - ARKANSAS
MY COMMISSION EXP, MAY 27, 2020
COMMISSION# 12377216

4838-3763-4817 .12

B0

DI

c‘-‘\'—“_
Notary Pubh
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IN WITNESS WHEREOF, the parties have executed this Agreement the day and vear first

written above.

ATTEST

{SEAL)

STATE OF [&QW(S&!&

COUNTY OF

2010, by

he (floregoing “instrument
. »
Place s )

evelopment, LLC, a Nebraska limit

company.

(Seal and Expiration Date)

nymunmm4

4838-3763-4817.12

DEVELOPER:

HAYDEN PLACE DEVELOPMENT, LLC, a
Nebraska limited liability company

Name e Berid
e

14
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IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first

written above.

ATTEST

e

DEVELOPER:

HAYDEN PLACE SHOPS, LLC, a Nebraska
limited liability company

JENACA ENGLISH

(SEAL) =S

STATE OF [[j Né % k&
COUNTY OF _/ lkjt\ ;A—B Jm-\

foregoing

instrument  was

/ GENERAL NOTARY - State of Nebraska

|

Wy Comm, EXD. February 26, 2011

17"

day of

The acknowledged before me this
é‘fﬁﬁq ﬁﬂc , 2010, by _° the zémqr?,z Prpndpnn_ of Hayden
Place Shops, LLC, a Nebraska limited liabiliLézompany, on behalf of the hinite liability company.

(Seal and Expiration Date)

4838-3763-4817.12

4

Notaty Public

DAVIDOHAMLON

MY COMMISSION EXpiRgS
Juy 15, 2014
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IN WITNESS WHEREOF, the parties have exccuted this Agreement the day and year first written

above

ATTEST

(SEAL)

STATE OF _

COUNTY OF

4838-3763-4817.12

DEVELOYPER: .

CEDAR VALLEY PLACE, LLC, a Nebraska
limited liability company

By m Lcﬂf\/ D«L—"‘y

Name /’Y’\\\_v i ’\'s -y
+ _/
fts 0 AW W AN/ SIS 4 FIPN ‘h,l\/
LY > 7 ¥ ¥ ¥

Notatry Pub‘i{J U

16
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CONSENT AND SUBORDINATION BY TENANT

Nichron, LLC, a Nebraska limited liability company, d/b/a Anytime Fitness (“Nichron™) is a
tenant of one, or a portion of one, of the Outparcels as of the date of this Agreement. The Outparcels are
legally described on Exhibit C attached hereto. By its execution hereof, Nichron agrees to abide by and
be bound by the terms and conditions set forth in this Agreement. Nichron hereby consents to and
acknowledges and agrees that its lease of one, or a portion of one, of the Outparcels and any other
agreements concerning Nichron’s occupancy and use thereof (collectively, the “Lease”) and its use and
occupancy of one, or a portion of one, of the Outparcels shall be subordinate and subject to the rights of
Wal-Mart under this Agreement and the restrictions, terms and conditions set forth in this Agreement.
Further, Nichron hereby confirms that the Lease, and any other agreements concerning Nichron’s
occupancy and use of one, or a portion of one, of the Outparcels, does not affect, encumber or otherwise
place any burdens upon the Wal-Mart Property or any other property owned by Wal-Mart, its successors
and assigns, in the vicinity of the Wal-Mart Property, and releases any interest it may have in or to the
Wal-Mart Property, and any other property owned by Wal-Mart, its successors and assigns, in the vicinity
of the Wal-Mart Property.

Nichron confirms that it has the power, right and authority to enter into this Consent and
Subordination and that this Consent and Subordination shall be binding upon Nichron, its successors and
assigns, for the benefit of Wal-Mart, its successors and assigns, the Wal-Mart Property, and any other
property owned by Wal-Mart, its successors and assigns, in the vicinity of the Wal-Mart Property. This
Consent and Subordination is effective as of the date and year first written.

ATTEST NICHRON, LLC, a Nebraska limited liability
company

By Q\_’)

Name ) Ebv\mt. \\)LQ»UQ(_S
Its Doveer—

Date Z2-/Y-(°

(SEAL)

STATE OF }—fn‘-"-?)fqaﬁ}fﬁ

COUNTY OF _{{) A27¥ 154 74

The foregoing instrument was acknowledged before me this _/% day of
J'zg_7,4’ , 2010, by fowini€ archels (o of

>

Ao laven a_ Ay vaMa (g , on behalf of the ('ﬁ;mgg-ﬁfj
L ¢

THOMAS C. STEANBERG
My Comm. Exp. Nov. 30, 2012

{Seal and Expiration Date) /
GENERAL NOTARY - State of Netraska Z %2 i el g% ;
Notary Public ’

4838-3763-4817.12 17
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CONSENT AND SUBORDINATION BY TENANT

Washington County Bank, a Nebraska State Bank (“Bank™) is a tenant of one, or a portion of one,
of the Outparcels as of the date of this Agreement. The Outparcels are legally described on Exhibit €
attached hereto. By its execution hereof, Bank agrees to abide by and be bound by the terms and
conditions set forth in this Agreement. Bank hereby consents to and acknowledges and agrees that its
lease of one, or a portion of one, of the Outparcels and any other agrecments concerning Bank’s
occupancy and use thereof (collectively, the “Lease”) and its use and occupancy of one, or a portion of
one, of the Outparcels shall be subordinate and subject to the rights of Wal-Mart under this Agreement
and the restrictions, terms and conditions set forth in this Agreement. Further, Bank hereby confirms that
the Lease, and any other agreements concerning Bank’s occupancy and use of one, or a portion of one, of
the Outparcels, does not affect, encumber or otherwise place any burdens upon the Wal-Mart Property or
any other property owned by Wal-Mart, its successors and assigns, in the vicinity of the Wal-Mart
Property, and releases any interest it may have in or to the Wal-Mart Property, and any other property
owned by Wal-Mart, its successors and assigns, in the vicinity of the Wal-Mart Property. For purposes of
clarification, Bank hereby confirms that the exclusive use granted to Bank for a stand alone ATM in the
Lease shall not apply to the Wal-Mart Property or any other property owned by Wal-Mart, its successors
and assigns, in the vicinity of the Wal-Mart Property. Wal-Mart hereby confirms that this Agreement
does not prohibit Bank from installing, operating and maintaining a stand alone ATM on the Outparcels.

Bank confirms that it has the power, right and authority to enter into this Consent and
Subordination and that this Consent and Subordination shall be binding upon Bank, its successors and
assigns, for the benefit of Wal-Mart, its successors and assigns, the Wal-Mart Property, and any other
property owned by Wal-Mart, its successors and assigns, in the vicinity of the Wal-Mart Property. This
Consent and Subordination is effective as of the date and year first written.

ATTEST WASHINGTON COUNTY BANK, a Nebraska
State Bank

By (e

Name F“:H:chxa—-r Fow o
Its /e
Date F—rr/0

(SEAL)

STATE OF N&SAgsE S
COUNTY OF N ASH~6707"

The foregoing instrument was acknowledged before me this / i% day of
SUSTE TS, 2000, by 5 JE Tween Y ke) of

W.C. B A __ ArpdnfsEL  pn/?, onbehalf of the Lone .

B

(Seal and Expiration Date)

L ROTAN- S of Nk //ZW &< M
Wl ‘Hm‘mw memS smEL3 Notary PUW

4838-37634817.12 18
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CONSENT AND SUBORDINATION BY TENANT

Bixby, Inc., a Minnesota corporation, d/b/a Great Clips (“Great Clips”) is a tenant of one, or a
portion of one, of the Outparcels as of the date of this Agreement. The Outparcels are legally described
on Exhibit C attached hereto. By its execution hereof, Great Clips agrees to abide by and be bound by the
terms and conditions set forth in this Agreement. Great Clips hereby consents 10 and acknowledges and
agrees that its lease of one, or a portion of one, of the Outparcels and any other agreements concerning
Great Clips’ occupancy and use thereof (collectively, the “Lease”) and its use and occupancy of one, or a
portion of one, of the Qutparcels shall be subordinate and subject to the rights of Wal-Mart under this
Agreement and the restrictions, terms and conditions set forth in this Agreement. Further, Great Clips
hereby confirms that the Lease, and any other agreements concerning Great Clips’ occupancy and use of
one, or a portion of one, of the Outparcels, does not affect, encumber or otherwise place any burdens upon
the Wal-Mart Property or any other property owned by Wal-Mart, its successors and assigns, in the
vicinity of the Wal-Mart Property, and releases any interest it may have in or to the Wal-Mart Property,
and any other property owned by Wal-Mart, its successors and assigns, in the vicinity of the Wal-Mart
Property.

Great Clips confirms that it has the power, right and authority to enter into this Consent and
Subordination and that this Consent and Subordination shall be binding upon Great Clips, its successors
and assigns, for the benefit of Wal-Mart, its successors and assigns, the Wal-Mart Property, and any other
property owned by Wal-Mart, its successors and assigns, in the vicinity of the Wal-Mart Property. This

Consent and Subordination is effective as of the date and year first written.

ATTEST BIXBY, INC. a Minnesota corporation, d/b/a Great
Clips

M""/&M By \.J-;Qlo\ Mn_:Y—J\M

Name LRM‘J\N A DRT LN

Its Uica ped,
Date G~ Y~ )
(SEAL)
STATE OF M
COUNTY OF

The

foregoing  instrument was, ac owledgeg‘ before me; thj / ‘/ day of
. by . \/w

2010, \ L. of
(} &k _ on behalf of the m:ﬁg

(Seal and Expiration Date)
B GENGRAL NOTARY - Stle of etraskd %f

i LOIS SOUKUP :
@lm sy Comm. Exp. Apri 10, 2012 Notary Public

4838-3763-4817.12 19
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CONSENT AND SUBORDINATION BY TENANT

Gracenotes, LLC, a Nebraska limited lability company, d/b/a Scooter’s Coffeehouse
(“Gracenotes™) is a tenant of one, or a portion of one, of the Outparcels as of the date of this Agreement.
The Outparcels are legally described on Exhibit C attached hereto. By its execution hereof, Gracenotes
agrees to abide by and be bound by the terms and conditions set forth in this Agreement. Gracenotes
hereby consents to and acknowledges and agrees that its lease of one, or a portion of one, of the
Outparcels and any other agreements conceming Gracenotes’ occupancy and use thereof (collectively, the
“Lease™) and its use and occupancy of one, or a portion of one, of the Outparcels shall be subordinate and
subject to the rights of Wal-Mart under this Agreement and the restrictions, terms and conditions set forth
in this Agreement. Further, Gracenotes hereby confirms that the Lease, and any other agreements
concerning Gracenotes’” occupancy and use of one, or a portion of one, of the Outparcels, does not affect,
encumber or otherwise place any burdens upon the Wal-Mart Property or any other property owned by
Wal-Mart, its successors and assigns, in the vicinity of the Wal-Mart Property, and releases any interest it
may have in or to the Wal-Mart Property, and any other property owned by Wal-Mart, its successors and
assigns, in the vicinity of the Wal-Mart Property.

Gracenotes confirms that it has the power, right and authority to enter into this Consent and
Subordination and that this Consent and Subordination shall be binding upon Gracenotes, its successors
and assigns, for the benefit of Wal-Mart, its successors and assigns, the Wal-Mart Property, and any other
property owned by Wal-Mart, its successors and assigns, in the vicinity of the Wali-Mart Property. This
Consent and Subordination is effective as of the date and year first written.

ATTEST GRACENOTES, LLC, a Nebraska limited liability
company

oy ilee £

Name i K JTénsen

Its ;
Date 144 {204¢)

(SEAL)

STATEOF __ N 2GS 20 )‘M
COUNTY OF _ /S0 ¥ 71?}7\77//

The foregoing instrument was_ acknowledged before me this _Z_? day of
, 2010, by ) a of

a_ Aty agtn, Con upjm , on behalf of the { .. p;mf .
(Seal and Expiration Date)
Wy L
Notary Public

GENERAL NOTARY - State of Nebraska
THOMAS C. STERNBERG
My Gomm. Exp. Nov. 30, 2012
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MORTGAGEE CONSENT

Two Rivers State Bank (“Mortgagee”) has made a loan (the “Loan™) to Cedar Valley Place, LLC, a
Nebraska limited liability company sccured by Real Estate Deed of Trust (with Future Advance Clause)
securing a sum not to exceed $370,000, dated February 9, 2007 and filed February 12, 2007 in Book 504,
Page 572 in the office of the Register ot Deeds of Washington County, Nebraska (together with all
instruments execuled in connection with the Loan, including all amendments, modifications, replacements
and restatements thereto, the “Encumbrances™). The Encumbrances create a first lien against a portion of
the Outlots.

Mortgagee hereby consents to this Agreement and agrees that the Encumbrances shall be subject and
subordinate to the terms, provisions, covenants, easements, and conditions contained in this Agreement,
as the same may be amended from time to tine.

MORTGAGEE:

TWO RIVERS STATE BANK

A0
By: 0

Name; L\l*iL
. k
Its:
‘ Date: < 41 -
STATE OF Hg busha ) sy

_ . } ss.
COUNTY OF Lk e )

The foregoing instrument was~ackno ledgec’ before me this ﬁday of Se ey 2010, by
R{_,\ﬂ(l\! LeeX L the ( efj.vl 1 Ce o of T Riers Skle Bk’ a

, on behalf of the

[SEAL]] GENERAL NOTARY - State of Nobrasia 7 ]
BRIGET MILLER ™ ‘ Y/ L
My Comm. Exp, July 23, 2013 % L
\Notary Public
My Commission Expires @ /‘QD“],B
1838-3763-4817.12 22



704

MORTGAGEE CONSENT

Two Rivers Bank (“Mortgagee™) has made a loan (the “Loan”) to Hayden Place Development, LLC
secured by Real Estate Deed of Trust (with Future Advance Clause) securing a sum not to cxceed
$1,300,000, dated September 7, 2007 and filed September 10, 2007 in Book 515, Page 630 in the office
of the Register of Decds of Washington County, Nebraska, (together with all instruments executed in
connection with the Loan, including all amendments, modifications, replacements and restatements
thereto, the “Encumbrances™). The Encumbrances create a first lien against a portion of the Qutlots.

Mortgagee hereby consents to this Agreement and agrees that the Encumbrances shall be subject and

subordinate to the terms, provisions, covenants, easements, and conditions contained in this Agreement,
as the same may be amended from time to time.

MORTGAGEE:

TWO RIVERS BANK

sTATE OF Mebrasgke. )

85,

COUNTY OF WShingdon )

T'he foregoing instrument w ackgow]e ed before me thls[,l) day ofﬁ(ﬁkwbgﬁﬁ 2010, by
\2\_@4;&5[ (0K, the Pos Al CF O of s ey D Bod,  a

, on behalf of the

, GENERAL NOTARY - State of Nebraska
[SEAL] BRIGET MILLER
% My Comm Exp 1y 28, 272 /72% % //{ﬂ(_

) : ‘Notary Public
My Commission Expires 7";2_3—)-5

4838-3763-4817.12 23
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MORTGAGEE CONSENT

Two Rivers State Bank (“Mortgagee”) has made a loan (the “Loan”) to Jason Berg and Mary Berg,
husband and wife, an undivided % interest and Wayne A. Jones and Holli M. Jones, husband and wife, an
undivided ' interest, who are the predecessors in interest to Hayden Place Development, LLC, Cedar
Valley Place, LLC and Hayden Place Shops, LLC, secured by Deed of Trust with Future Advance Clause
to secure the sum of $975,000 dated October 20, 2006 and filed of record November 6, 2006 in Book 499,
Page 278, in the office of the Register of Deeds of Washington County, Nebraska, (together with all
instruments executed in connection with the Loan, including alt amendments, modifications, replacements
and restatements thereto, the “Encumbrances™). The Encumbrances create a first lien against a portion of
the Outlots.

Mortgagee hereby consents to this Agreement and agrees that the Encumbrances shall be subject and
subordinate to the terms, provisions, covenants, easements, and conditions contained in this Agreement,
as the same may be amended from time to time,

MORTGAGEE:

TWO RIVERS STATE BANK

By: ! . \d \L
Name: Fgﬁm N -E(JL—
Its: Yolidds o

Date: _ c{‘_ 15-10

STATE OF H tdores ey

) ss.

COUNTY OF oS ANIA

U/Jhe ore gom;, instrument wag ackngwledged before me this f_zz day of. J¢F 010, by
Q\C . the {@S.dey 7 @ of Lo R Uer %)E W< a

, on behalf of the

CENERL of Netraska
[SEAL] g NgTRFI‘gETSﬁLLER . {
o ey s f\%:»a/
s

7. Q .- ]j 'Nb‘tfry Boblic

My Commission Expires

4338-3763-4817.12 24 T 0 5
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MORTGAGEE CONSENT

Two Rivers State Bank (“Mortgagee™) has made a loan (the “Loan™) to Jason Berg and Mary Berg,
husband and wife, an undivided % interest and Wayne A. Jones and Helli M. Jones, husband and wife, an
undivided "4 interest, who are the predecessors in interest to Hayden Place Development, LLC, Cedar
Valley Place, LLC and Hayden Place Shops, LLC, sccured by Construction Security Deed of Trust With
Future Advance Clause to secure the sum not to exceed $1,900,000 dated November 6, 2006 and filed of
record November 17, 2006 in Book 500, Page 113, in the office of the Register of Deeds of Washington
County, Nebraska, (together with all instruments executed in connection with the Loan, including all
amendments, modifications, replacements and restatements thercto, the “Encumbrances™). The
Encumbrances create a first lien against a portion of the QOutlots.

Mortgagee hereby consents to this Agreement and agrees that the Encumbrances shall be subject and
subordinate to the terms, provisions, covenants, eascments, and conditions contained in this Agreement,
as the same may be amended from time to time.

MORTGAGEE:

TWO RIVERS STATE BANK

STATE OF )Q\D(O\B‘(C\ )
4« ) ss.

COUNTY OF \Wa Sy V15 e

, The foregoing instrument was acknpwledged bg[’orc me this ]_}_ day of - ST 2010, by
Q)&A&f LocKk . the Vﬁmj_icﬁ_f@ of D s?§ s Sﬁé oK a

, on behalf of the .

|SEAL]
GENERAL NOTARY - Sttt of Nebrasia -
BRIGET MILLER o gf/ //ﬂ
Wy Comm. Exp. July 23, 2013 A 224 /
T % Notary Piiblic
My Commission Expires 262}'._,
483R-3763-4817 12 25
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MORTGAGEE CONSENT

Two Rivers Bank (“Mortgagee™) has made a foan (the “Loan”) to Hayden Place Development, LLC
secured by Real Estate Deed of Trust (With Future Advance Clause) to secure the sum not to exceed
$1,300.000 dated October 14, 2008 and filed of record October 27, 2008 in Book 531, Page 311, in the
office of the Register of Deeds of Washington County, Nebraska (together with all instruments executed
in connection with the Loan, including all amendments, modifications, replacements and restatements
thereto, the “Encumbrances™). The Encumbrances create a first lien against a portion of the Outlots,

Mortgagee hereby consents to this Agreement and agrees that the Encumbrances shall be subject and
subordinate to the terms, provisions, covenants, easements, and conditions contained in this Agreement,
as the same may be amended from time to time.

MORTGAGEE:
TWO RIVERS BANK
By: \IJ ) Q—
Name:
Its: 1
M y Date: A L’B =)
sTATE OF Mebwaskel ) e
LPPRR ) ss
COUNTY OF LSkt Jen )
&\y The foregoing instrument wa ckne ledg d before me this: i day of X Y, 2010, by
dy lec . the €1 jb of —Tice R ef) K a
,on behalf of the
[SEAL] GENERAL NOTARY - State of Nebraska
BRIGET !'«MLL‘EI:013 Z # { /&
July 23, '
Yy Com, £ / r,z//fC / Ly
Notary Publi

My Commission Expiresv“ ‘;?.3 | >

4838-3763-4817.12 26
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MORTGAGEE CONSENT

Pinnacle Bank — Papillion (“Mortgagee™) has made a loan (the “Loan”) to Hayden Place Shops LLC, a
Nebraska limited liability company, secured by Real Estate Deed of Trust (With Future Advance Clause)
to secure the sum not to exceed $1,760,000 dated December 4, 2009 and filed of record December 8.
2009 in Book 548, Page 979, in the office of the Register of Deeds of Washington County, Nebraska
(together with all instruments executed in connection with the Loan, including all amendments,
madifications, replacements and restatements thereto, the “Encumbrances™). The Encumbrances create a
first lien against a portion of the Qutlots.

Mortgagee hereby conscnts to this Agreement and agrees that the Encumbrances shall be subject and

subordinate (o the terms, provisions, covenants, easements, and conditions contained in this Agreement,
as the same may be amended from time to time.

MORTGAGEE:

PINNACLE BANK — PAPILLION

1
By: C%j\_ g e N
Name: i
Its: V. e
Date: <}/ u8/ 0

STATE OF _ NERBRAS KA )
) 8.
COUNTY OF b4 )

. I'he foregoing instrument was acknowledged before me this 32 day of _SEPT- , 2010, by
ﬁﬁﬂﬁef Kllliila" . the V. 2 - of  ENNRGE BAAL | a
D LBEMSEN A%, onbehall of the g

e .
o W I
No{ary Public -
My Commission Expires /7 . 8 GENERAL NOTARY - Siate of Netraske

eﬂé ] ROBIN SCHRQEDER
et My Comm. Exp. Aug. 30, 2011

4818-3763-4817.12 27
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CONSENT OF LIENHOLDER

Olsson Associates (“Lienholder™ has rendered certain construction services to Hayden Place
Development, LLC and/or Cedar Valley Place, LLC and in connection with the same, has filed a (i)
Construction Lien in the amount of $1,943.10, plus interest, filed of record December 21, 2009 in Book
549, Page 297 in the office of the Register of Deeds of Washington County, Nebraska and (ii) a
Construction Lien in the amount of $265,064.82, plus interest, filed of record December 21, 2009 in Book
549, Page 301 in the office of the Register of Deeds of Washington County, Nebraska, both as modified
by that certain [Amendment 1o Construction Lien] dated S;éefém/{r /6 2070, filed of record
in the office of the Register of Decds of Washington County, Nebraska (together
with any amendments, modifications, replacements and restatements thereto, the “Construction Liens™).
The Construction Liens constitutes a lien against a portion of the Outlots.

Lienholder hereby consents to this Agreement and agrees that the Construction Liens shall be subject and
subordinate to the terms, provisions, covenants, easements, and conditions contained in this Agreement as
the same may be amended from time to time. Further, Lienholder represents and warrants to Wal-Mart
that the Construction Liens are the only liens filed against the Outlots by Lienholder. Lienholder agrees
that any liens that may be filed against the Outlots in the future shall be subject and subordinate to the
terms, provisions, covenants, easements and conditions contained in this Agreement as the same may be
amended from time to time.

D BooK 559 P59
¥ Q/ 28/ 10 2ol 554 Pé 598 AID %0 LIENH%OLDER:

OLSSON ASSOCIATES

By: LA~

Name: [See o Thldttwciten
Its:

Date:

STATE OF Mebeasba. )
} ss.
COUNTY OF knseantes )

The foregoing instrument was acknowledged before me this [if—éay of Se,ei— , 2010, by
Brad SGtethiwefley  the Predd e ot of (fsson Asswedabed a
€ lrscste Coowpoeatare, onb ofthe Lt Liewldor

FRAL NOTARY - State of Nebraska
o MARY L. MILLER
My Comm. Exp. May 1, 2013

My Commission Expires 5| ! llﬁ 13

[SEAL]

o A wie,

Notary public

4838-3763-4817 12 28 .{ 0 9
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EXHIBIT A-1
SITE PLAN SHOWING WAL-MART PROPERTY AND OUTPARCELS

SEE ATTACHED

4838-3763-4817.12 26
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EXHIBIT A-2
SITE PLAN SHOWING BUILDING AREAS, HOTEL/CONFERENCE CENTER AREA

SEE ATTACHED

4838-3763-9817.12 30
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EXHIBIT B

WAL-MART PROPERTY LEGAL DESCRIPTION

Lot 1, Hayden Place Repiat One, City of Blair, Washington County, Nebraska.

4338-3763-4817.12 31
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EXHIBIT C
OUTPARCELS LEGAL DESCRIPTION

Lot 2, l.ot 3 and Lot 4, Hayden Place Replat One, and Lot 1, Lot 2, and Lot 3, Hayden Place First
Addition Replat One, City of Blair, Washington County, Nebraska

4838-3763-4817.12 32
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EXHIBIT D
SIGNAGE PLAN

Sec attached

4838-3763-4817.12 33




- ..
TR Ceuitams
I REDH S ATS [CoamEL ETTEAY
PR A TIONAGE [TINES ShanEL 2 TTIAS
o empsos  [OSholePeFEs

e asotsin e AEADER sl B SseLvs

PROECT TTPE
© HES CORETALC TN
REMODELMG
TEMANT QrANCRS
LANTL D) MPMRGVEMENTS
CDIWCRATE CrANSES
AMENOMENTS T0 EXCISMG SHMAGE

230"

JIIITT

YRS WD SR e i n

Thia sign is imended to be
Instadiad in aczordance with tha
reduiremania of Articis 600 of the
Mational Eisctric Code andlor
other appileable local codes. This
inciudes proper grounding and

bonding of Ihe sign.

I

i .

L P

NOTICE:

AL SRAPHIC REPACCLC ™OMS ABE SLEELTLD
B SPTROAL OF AUTHORJED CLERT A5
APORM ¥ ThE NOEREGIHED M0 DATED
FHILE ) SNY EARRCATIH TR SHODLECT
'..Dsh; A D6 BN TTHRY ML EE AL
MG EYENT S F s A0 T TLIENY WESRRAL

=

Ry e oY Ak an Tphs

T Tyt pOey o

A 1R

Hayden Place

u
:
£

(RELIT Y

Omaha Neon Sign Co.. Inc.

[

250"

220"

DHANING 4 &5

TSk K 8

SALES CERT Kathye ftizen

AR BY, Cagn Tawreel
Saw A el IWSHELTEL EY

Lt 08 51 20

Yirwinant

B-Q-

il

_————— Y

SCALE: 316" =-1'-¢"

REVERSE CHANNEL LETTERS FABRICATED FROM 050 ALUMINUM RETURNS WELDED
TO 050 ALUMINUM FACES, LETTERS ARE TO BE PAINTED BLACK. LETTERS ARE TO BE
BACK LIT WITH WHITE LED LIGHTING SYSTEM. LETTERS ARE MOUNTED TO FACE OF
CABINET ON 1 %" STAND-OFFS.

D/F TENANT CABINET FABRICATED FROM ALUMINUM OVER AN INTERNAL ANGLE

IRON FRAME. INDIVIDUAL TENANT PANELS ARE FABRICATED FROM 2i16° WHITE
PLEXIGLAS. iNTERNAL HLUMINATION WITH CW/HO FLUCRESCENT LAMPS.
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Shoppes at Hayden Place

NOTE; WALMART CHANNEL
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