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State of Nebraska,)
Douglas County, ) Entered on Numerical Index and filed for Record in the

" Register of Deeds Office of said County, the 28th day of

September, 4. D. 1920, at 5:10 o'clock P. I

Harry Pearce,
Register of Deeds,
Compared by
W&P o

.
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4, Léase.
Creighton Univei‘sity, Extract from the Minutes of Meeting of the Board of Trustees,

& At & special meeting of the Board of Trustees of The Creighton

)

)

).,

)
")

)

)

vCA'bfaham:vKatskee. University, held on November First, 1919, in its office in Omaha, all
the members being present, it was unanimously decided to empower and direct the proper Officers
to execute, acknowledge and deliver a uninety-nine (99) year Lease, demising Lot Eight {8) in

°©

Block One Hundred Twenty-Two (122) in the City of Omaha to A. Katskeéeupon the terms and provisions

prex‘ri ously agreed upon.

I certify that the above is a correct -transcript from the Book of Minutes of the Board of
Trustees of The Creighton University.
Williem P. Whelan,

Hov. 1, 1919. . . : i o Secretary.

e )
THIS INDENTURE, Made and entered into this 1lst day of November, A, D. 1919 by and between

the Creighton University, a corporation, party of the first parﬁ, here inafter called lessor, and
lol. Katskee, party of {h'e second part, hereinafterb called the lessee, Witnesseth:

Pirst.  The lessor in consideration of the rents hereinafter reserved and of the covenants
and agreen-aerts hereinafter expressed ‘on the part of the lessee to be kept, pez:'formed and ful-
filled, has and by these prlesbents does demise and léase to the said lessee all of the following
described premises situate in the Vouaty of Douglas and State of Nebraska,»f;.o wit: Tot i‘liéht
(8) in Block One Hundred twenty-two (122) in the City of Omaha,as surveyed and lithographed. To
Have And To Hold the above desc'r{hed premises, with ’r;he rights_, privileges, easements and
appurtenances thereto attached and belonging, unto fhe said 1ves5'ee for énd during the term of
ninety nise (99) years commencing on the first day of November, A. D. vl9l9, and ending on the
Zlst day of octobér, A, U, 2018. )

Secc;nd- The said lessee, in cousideration of the leasing afo:esaid, doe shereby covenant and
agree to and witﬁ the s‘aid lessor to pay rent therefor as follows: During the term commencing Nov
ember 1, 1919and ending October 31, 1929, a yearly rental of the sum of Forty-two Hundred Fifty
($4250.,00) Dollars per anpnum and during the term commenéing November 1, 1929 and-endirng October
31, 2018, a yearly_rentalv 6f the sum of Forty-five Hundred ($4500.00) Dollars, which rental shalll
be,paié in advance in four quarterly installments each on the first day of each of‘ the months
of November, Februsry and May and fugust during €2id demised term; and all of such payments. shall
be paid at such place in the City of Omaha, Nebraska, as ‘the lessor, its successors or assigns,
may from time to time designate in wi‘iting. Said payme nts shall be made in gold coin of the

United States of America, of the present standard of weight and fineness. )
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As a guarantee of‘the faithful ﬁerformance of the covenants of this lease lessee, upon the
“éxecution of this lease, shall depos it with the lessor Five Thousand ($5,000.00) Dollérs in
: -éecurities acceptable to lessor. The income from which securities while in thﬁ possession of
the 1ass5r shall go to the lessee.

Third. As a further counsideration for the leasing aforesaid, the said lessee covenants,
promises and agrees fo payvahd discharge, in addition to the rent reserved, all rates, taxes,
charges for revenue and otherwise, assessmeunts and levies, general and special, ordinary and
extraordinary, of every name, natﬁra and kind whatsoever, including water, gas, electric -and
other rates,‘but excepting incoﬁe téxes, wnich may be taxed, charged, assessed, 1evied_or
imposed upon said premises or upon each, any or a1l buildings or impr ovements bthereon, and all
of which may be assesséd, 1eviedAor imposed upon the leasehold estate hereby created, or upon
the rever51onary estate in said premises or aoalnot the owner thereof, during the term hereby
granted and so long thereafter as said lessee, 1ts successors or assigns, shall ocoupy said
demised premisese . The lessor shall pay sll taxes and assessments against said premises to

November 1, 1919,

The lessee further agrees to obtain and deliver to the lessor duplicate receipts showing

payment prior to delinquency of all said taxes, rates, charges, levies and assessments on said
premiges and the receipts shall be sent to. the lessor by mail when issued.

Pourth. The lessee further covenants and agrees to pay, discharge and'remﬁve from said
demised premises any mechanic’s 1ien or liens for labor and material entering intoany new builds
ing or bulldlnas or into any lmpravements or alteratloas made upon any bulldlng upon said
demised. premlses and thﬂt 1f default be made in Lne payment thereof, and shall cont inue for:
thirty days after -wrltten notice, excep’o as hereinafter prov:.ded, said lessor shall have the
rlgnt and privilege at its option %o pay off the ssme or any portlon thereof, and tne amount
so pald including expenses, shall. at, the optlon of the lessor, be so much addltlonal rent due
from the lessée at the next rent date after such nayment w1th interest thereon at the rate of
seven per cent per annum or sald 1essor may.at. its option, lf:sugh default coatinue thirty
~days after written notice as.aforesaid, declare this lease terminated. Apnd it is further agreed
that no mechanic's or other liens shall in any manner or degree affect the title or rights of
+he lessor in said premisew. ' ‘

It,is,'hqwefer, §xpressly agreed that this provision shall not anply to any mechanics lien

"so long as the validify of or amount of such mechanics lien shall be contested by the lessee in
good faith and with all due diligence, until. such validity or amount shall have been determined
by the final judgment of the court of'las% reécrt, if the lessee desires to prosecute suit to »
that end, and in that event, the lessor shall be notified in advance in wfiting of- the inmtention
of the lessee to contest thé validity or amounf of such mechanics 1ien; but in any event, the
less sor may pay agy such meenanlcs lien in duve time 1o prevent a ‘sale of the property therefor,
and in such event the lessor shall be entitled to the beneflt of all of the prov1s1ons of this
section.,  And.it is further agreed that if such contested mechanics lien shall be in excess of
$1000.00 then the said lessee shall, upon fequest of lessor give té’tha said lessor a good and
sufficient bond in such sum as.shall fully protect the lessor against such mechanics lien,
together with accrued.interest, penaltiés-and costs of litigation while the same is being
contested; and should said mechanics lien.be held by such court of ooﬁpetent jurisdiction to be-
a validllien, 1he said lessee does hersby. agree %0 pay saidnmechanics lien, and all costs, with~
in twenty (20) days from the rendition of the judgment of said court, and if not so péid by the
lessee, the said lessor may pay.the seme and may collegt underithe said bond, or, at its

. #
election, said lessor may serve written notice.and declare this lease terminated for the non-
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paymeant of such lien as provided in this lease. -

Fifth, It is further agreed that if the leasehold estate hereby demised shall be counveyed
by mortgage by said lessee, his successors or assigns, which mortgage shall be duly recorded
in the mortgage records of Douglas County, Nebraska, and if the said lessor shall be notified
in writing of such conveyance and of the address of the mortgagee named therein, tﬁen such
mortgagee shall be entitled to receivé notice of this default in the performance of the covenant
in this lease coatained in the same manner and for the sdme length of time as is hereby required
to be given to  the said lessee.

-gixth. - Possession of the premises herein demised shall be delivefed to the lessee on the
first day of November, A, D. 1919, subject only ﬁa the lawful rights of any tenants now in
possession of any pirt of sald premises, and all leases to present tenants shall be assigned to
the lessee; it being further understood that the lessee shall be entitled to any rental payments
from any tenants on said premises for reubt accruing from and after November 1, 1919, It is
particularily understood that the West Forty-four (44) feet of the premises are subject to a
lease expiring August 31, 1921.

Seventh. It is mutually understood and agreed that within ten years from August 31, 1921,
the lessee shall proceed to improve the premises herein demised by the erection of a unew bHuild-

_ing or buildings thereon, said buildings to cost when completed not less than the sum of Fifty
Thousand (&Bs'o,ooo.ob) Dollars. Said. improvements shall be prosecuted to completion as rapidly
as practicable and shall be fully paid for by the 1essee-- As security for the full and complete
coustruction of said improvements as aforesald, and payment therefor, the lessee will, before
commencing the destruction of the present improvement or the erection of & new building, deposit
with the lessor to be held by it as security for the completion and the payment of said
improvement as aforesaid, & Bond or securities to be satisfactory to the lessor and for the sum
or in the amount of Twenty-five Thousand ($25000.00) Dollars. Such bond or securities so deposi
shall be released to the lessee upon the éohpletioﬁ of said imprbvements and payment therefor as
aforesaid, and at the same time the Five Thousand ($5000.00) Dollars in cash or securities
depositéé with lessor at the execution of this lease shall be returned to lessee.

In case of the failure of the lessee to make said improvemeuts and pay for the same as
aforesaid, the bond shall become absoluteé or any securities deposited with the lessor as
hereinbefore set forth shall be forfeited to the said lessor, i1ts successors or assigns, as
liguidated damages.

If within ten (10) years from AugustFZl, 1921, the lesseeshall for any reason decide to
postpone the erection of the new building on said lot, said lessee will depos it with the lessor
a bond or security to be satisfactory to lessor and for the sum or in thé amount of Tweuty-
five Thousand ($25000.00) Dollars, which bond or securities, together with the Five Thousand
($5000.00) Dollars deposited on the execution of this lease, shall remain with lessor as a
guarantee for the faithful performance of the lease, but to be returnsd to lessee whenever the
new building costing not less than Fifty Thousand ($50,000,00) Pollars is erected. The.income
from such securities. while in possession of lessor shall go_towlessee. ‘

Bighth. It is further.mutually agreed thet the salid lessee, his successors or aséigns, may

: sgll or assign to any financially responsible person, firm or corporation,his interest in said
leased premises and the buildings thereon; provided, that all rents, taxes, assessments,
insurance and other charges of every kind shall be paid to the date of such assignment, and all
covenants and agreements herein comtained to be kept and performed by the said lessee shall be
fully complied with at the dadeof sucﬁ assignment or conveyamce. And provided Turther thatbt
in.case of such sale or assigmment of sald lease, same shall be evidenced in writing duly

executed and acknowledged by the assignor and assighnee and duly recorded in the offise of the
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Register of Deeds of Douglas County, Nebraska, ‘whereupon and whereby the assignee shall expressly

accept and assumé all the terms and covenants in this égreeman“ﬁ coutained to be kept andb
performed by the lessee,-and shall comply with and be bouz;d by them. And it is expressly
agreed that nc; _assighmen‘q or conveyance of the interest of the lessee, other than by mortgags,
.shall be made vexcept in the manner and up.on the conditions herein stated, an'd ‘noti_ce is hereby
given that any assignment of sald lease not in conformity with these provisions shall be . :
absolutely voild. Saié assignee and succeeding assignees shall be subject Lo the same terms and
conditions as to future assignments, Provided, however, that the written consent of the lessor
to such assignment shalZ‘L;be obtained, and such consent, shall not be unreasonably withhelds

}?r‘ovided further, that shall said assignment be made after the erection of new and permanen
improvements on said premises anll complete payment ‘thqrefor in acé‘ordanee with the terms of this
lease, the assignor shall\be forever released and discharged from t,h'is lease, and obligation
he:eby created; and shall said assignment be made prior to the erection of such permanent
improvements, and full payment therefor in accoi‘dance with the terms of this lease, said assignor
shall be released and discharged from this obligation hereby created _wheq such imypr oveme ntshave
been erected and fully paid for.

- Ninth. <Tha iesSee may sublet any part or portion of the demised premises for any périod

or periods within the term heieby demised, providing the lease or leases under such subletting
shall be made subject to all the covenants and sgreemeuts and conditions of this l'ease, and upon
the termination of this lease such subleases shall be terminated.

And the lesseé._ expressly c'ovenan'ts and agrees to and with the llessor that its liability for
the payment. of the rent hereby reserved and performance of all the other covenants, agre‘emenhs
and provisions 'of this lease shall continue in full force and effect dufing each and every year
of fche term herebsr dem;séd, notwithstanding such subletting_ of said premissw or any part thersof
unlesé it shall be released as provided for in the eighth paragraph hereof. 7

Tenth, The lessee further agrees that he will keep insured durieng said dsm_ised term'any
and all bubildings or impi' ovements that are now on said piemises or that may be. built or placed
thereon, in good and resypounsible ‘company‘or companies that‘may be‘approved by 'bha-lesvsor, inan
amoﬁnt not less than eighty pér ‘cent (80%) of the insurable vaiue aéaiﬂst loss by fire and fifty
per cent (50%) of the insurable value against loss by tornado, and will pay all premiums therefo
and that the policies of insurance shall be issued and deliveféd to the lessor, with loss made
payable o the 1eésor and the lessee as their interests may appear. )

And in case the said lebasehpold interest is eucumbered by mortgage by the lessee and further
insurance is-carried for the proﬁection of such mortgagee, it shall be provided that any in-

surance money rece‘ived by themortgagee in caée of loss Sshall be expended for the repairs, re-

building and restoration of such build ings in the manmr in this lease 1 ovided. That upon dis-
charge and sétisfac‘bion of any such indebteédness, the insurance money, in ‘casé of loss under saii
policies, shall be made payable to the lessor and the lesses as their interests may appear. »

It is further agreed “that ih case of dastrﬁetion ‘or damage by fire or Other_casualty,‘ of
the buildings on said premises, :a.nd as often as the same shall be damaged or destroyed, the
lesses will rebuild or repairkthe same, rﬁaking said improvements of equal valwe as those
destroyed; and shall havev the same rebuilt and ready for occupancy within twelve (12) mbnths_
from such loss or destruction, afld at the lessee's expense. )

The lessee shall have the option, in thé event of the destruction by fire or other
casua:!.ty, of the buildings on said premises, to delay the rebuilding thereof so as to have the
new building ready for occupancy wi’chiln thirty six (.’.7;6) mpnths Ffrom suéhb'loss, provided ‘;hat les

s‘hall within one hundred twenty (120) days: of said loss give no'ﬁiee to lessor of his iht ention

t0”delay Tebuilding for said perio’_ﬁ‘."'and shall at thé same time deposit withlessor a bond for
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ren Thousand (%10,000.00) Dollars or Ten Tnousand (%10,000.00) Dollars in securities approved by
Lessor, as security for the payment of fshe rent Pfrom the date of loss up to the time when tvhe new
building shall be ready for 'occﬁpancy, and as additional security for the faithfﬁl performance
by -lessee of his covenant to rebuild. ..Wheén $aid building -is ready Ffor oceupancy éai,d. Ten
thousand (5;510,000.00) Bollars bond or securities, with any income or intefsst thereon, shail be
returned to lessee, provided the rent is paid to that date and there ié no other breach of any
condition of this lease.

And in case the buildings or improvenqen-fs shall be destroyed or damaged by Ffire or tornado
at any time during such term, and. insurance money collectea, ‘uhe same shall be paid to and
deposited ’w.i”ch the United States National Bank of Omaha, BIebraéka, as trustee, to be held and
disbursed by it for the parties as their interests may appear and in accordance with the terms
and provisions of this leasee Such trustee shall pay to the lessee on proper architect's -
certificates so much of said insurance money as may be received upon any éf such policies by
reason of any loss or destructioun, such sum or sums as mé;o be necessary to pay for zebuilding
as herein provided. Such trustee shall not be lisble for any interest on suchtiust fund during
the time the same or anypart thereof remains in its possession]

I'f the rebuilding of the burned buildings is to be delayed by the exercise of the option
of lessee to so delay said rebuilding for more than twelve (12) months from the loss, lessor,
lescee and United States National Bénk, shall by agreement, make provision for the temporary
investment of the prodeeds of the insurance until said funds are required ‘for the rebuilding of
said buildings, but _dﬁring ali of said time said proceeds of the insurance, and the interest
| thereon, shall stand as security for the rebuilding of said buildings and the faithful performanc
by lessee of the provisions of this lease, the interest to be paid to lessee in the event of
| 021 compliance with his covenarts as to rebuilding and payment of z'é“at up to sald occupancy,

And further agreed that all sums of monvey Which. shall be recovered by the lessee for and in
respect to any insurance upoun any huilding on said premises, shall be expended by the said lessee
in repairing or rebuilding said building or buildings, or sudh partv thereof as shall be damaged;
and i1f said lessée shall not have used or expended such insurance money on sald premises as
herein provi'ded, it ehall be lawful for the lessor to deflare said term ended and to re-enter
and take possessidn of s2id premises, and each amd every part of the building or buildings there-
on shall st ome be forfeited %o said lessor.

And in case the 1eé’see shall neglect to insure and kee;ﬁ insured the buildings on said premis
the les‘sor may at its election procure and renew such insurance, and addk the amount paid thereforn

to the pext installment of rent next thereafter falling due under this lease, together with
interest- thereon at the rate of seven per'cent (7%) per annums A . ‘

Eleventh.  Shall the lessee desire to use the space beneath the sidewalk, alleys or streets
adjoining any of the premises hereby demised, and shall it have permits or authority to so use an
such space from the City of Omaha or other municipal corporation having charge of or control
over such space, and shall it assume all resvpohsibility for any excavation or improvemems thereo
or in connection therewith, consent of the lessor to such use is hereby given, and no additional
rent or revenue shall be paid to the lessor on.account of such use. -

Twelfth. Said lessee hereby further covenants and agrees that the said premises and build-
ings which at any *time shail be thereodn, shall,vduring the said demised term, be used osly and
exclus ively for proper and legitimate purposes; that said lessee Will not use or suffer or permit
any person to use in any manaer Whatso&ver such demised premises or any building or improvemerhs

thereon,. or’ ény portién thereof, for the conduct of a saloon for the sale of intoxicating liquor,
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or for any purpose which shall injure the reputation of the premises or the neighboring property
nor. for any purpose or use in violation of the laws of the United Sfa’ces, or the State of ‘
Nebraska,'or of ~the ordinances of the City of Omaha, nor for any trade, business or occupatiaon
which may be in any wise disreputable or immoral. Providing, howyever, that these restrictiouns
shall not ‘apply to the sale of intoxzicating liquors by any properly licensed .drug store in the
lawful conduct of its busineés, or by any hotel situated on said premises in the lawful conduct
of its business and in which the sale of liguor is merely incidental +to its general ho tel
business. . ‘

Said lessee further covenants and agrees at igcs own cost to keep the'bu'ildings which may be
situated on said premises, and all appurtenances thereunto belonging, and the sidewalks, steps,
and excavations under the sid‘ewaiks, in a good, safe and sé'cure_condition, and will conform to
all municipai ordinances or laws, and all other ordinances and laws affecting said prexises, and
to i{eep_and save said lessor forever har‘mless from any penalty or damage, or charges imposed '
for any violation of any of said laws, whether occasioned by a neglect of said lessee, or by
.any tenant of sald premises holding under said lessee; and to indemnify and keep harmless the
said lessor from any lose_, cost, damage ox expense arising out of any acvéident ér other
occurrence caus‘iﬁg the injury te any person or property, due direetly or ipdirectly to the use
of the premistes, ‘or any part thereof, by the said 4lessee. or .any person or persons holding under
said lessee, and to indemnify and save harmless the said lessor from any claim for damages or
penalty arising from the sale or giving of any intoxicating liduors oh_or about said premises,
and fromany loss, cost, damage or expense arising out of any failure of the lessee or any of its
tenants in any respect to comply with the fequiremeuts and provisions of this lease.

Thirteenth., It is further agreed that any instellments of rent accruing under the
provisions of this. lease which shall not he paid when due, shall bear interest at the rate of
Seven per cent (770)' pef annum from the date when saﬁe was payable b& the terms of this lease, -
unt il same shall be paid by saiad 1esseé. )

Powteenth., It is hereby further covenanted, Stip111ated and Eagr_eed by the parties hereto,
that the lessor shall, at its option, hdve the right at all 1;‘j.mes during said demised term, to
pay any rates, 'baz{es and asseésments, water rates or other cﬁarges upon said premises, ahd the
rever.sfloné:z‘y ir-l“berest therein, remaining unpaid after fthe same has become due ‘and payable, to. pay
cancel and clear off all tax sales, liens, charges and claims upon or against said demised
premises, or reversionary interest therein, and to redeem said premises from the same or an&
of them, from time to time, and the amounts paid, inclxgding reasomble expenses, shall be so
Amuch additional rent due from the lessee at the next rent day after any such payment, With‘ '
interest thereon at “che raté of seven per éent‘ (’7%) per énnum from the date of the payment there-
of by the said lessor until the re-payment thereof fo the said le_ssor by the sald lessee, and
that it shall not be obligatory ﬁpon the said lessor-to inquire_into. the validity of any such
rates, taxes or assessments, or other charge, or any such sale. I% is, however, expressly
agreed that the lessor shall not, under these pro%risions, pay aay "tax, lien or assessment, so lo
as the valdity or amount of such tax, lien or assessment shall be corbested by the lessee in
good'faith and with all due diligence, uantil such validity or amount shall have been determined
by the final judgment of the court of last resort, if the lessee desires to prosecute suit 1;;)
that end; and in that event, the lessor shall be no‘bified'in advance in writing of ‘ti&s in’cenfion
of the lessee to contest the validiby of amount of any such tax, lien or assessment; but in any
event, the lessor may pay any such tax, lien or assessment in due time to prevewt a forfeiture,
tax sale, or ovther sale for any such lien, and in such eveht the lessor _shall be entitled to

the benefit of all the provisions of this section. And it is Ffurbher agreed that if such

contested tax, lien or assessment shall be in excess of One Thousand Dollars ($1000.00), then
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the said lessee shall, upon request of the lessor, give to the said lessor a good and suffioeient
bond in such sum as shall fully protect the lessor against such tax, lien, or assessment, to-
gether with accrued interest, penalties and cosfs of litigation while the same is be_ ing
contested; and should said tax, lien or assessment be held by such court of competent juris-
diction to be a valid lieh, the said lessee does hereby agree to pay said tax, lien or assess-
ment, and all costs, within twenty days from the renditipn of the judgment of séid court, and if
not so paid by the lessee, the said lessor may pay the same an‘d may collect under the said bond,
or, at its election, saild lessor may serve written notice and declare this lease terminated for
the non-paymeunt of such tax, as provided in this lease.

"Fifteenth. It is further mutuallyagreed by and between the parties hereto that should the
property hereinbefore-described, or any part thereof, be condemned by ahy corporation, municipal
or other authority that now has or may hereafter be given by law right of eminent domain, and

thereby the rights of possession of all the parties to thié agreement hereunder be taken, then
under such circumetances the total awards allowed for damages for the taking of the ground, and
95955,000.00 of the award for the taking of the improveméunts, shali be paid to and be the property
of 1he lessor,-and the awards allowed for the taking of the buildings-or improvememts on said
ground, less only said sum of $35,000,00, shall be the property of and be paid to the lessee.
$ix‘beenth, It is further undersbood, covenanted érid agreed by and between'twdo’partie‘s here:
to, that in cese at any time default shall be made by the said lessee in the payment of any of
the rent herein nrovided for, upon the day same becomes due or payable and sﬁch default shall
cont inue Ffor thirty days, or in case any default in relation to liens as-hereinbefore provided

shall continue thirty days after written notice by the lessor, its ageunt or attorneys, to the

said lessee, or if the lessee shall fail %o pay any of the rates, taxes or assessments herein

provided Ffor within the time herein stated, or in case of the sale of forfelture of said
demised premises, or any part thereof, during said demised term, for the non-poyment of any
tax, rates or asseéssments, or iﬁ ‘case the lessee shall fail %o keep insured any building or
buildings or in&provements, which may be now or at any time hersafter upon said premises, as here
in yrovided for, or fail %o épend the insﬁrance money as herein provided for, or fail “to rebuild
and repair the bullding or buildings as herein provided for, or fail in any of the covenants of
this lease to be kept and performed by said lessee, then in any or eifher of such evénts, it
shall and ma¥ be lawful for the lessor at its election, at or after the expiration of thirty
days‘ previous ndiice ih writing, to declare said demised term at an end, and to re-enter and
fak'e possession- of said demised premises, and all the buildings and improvemems‘situated 'there-v
on, and every pér‘s thereof, either with or without process of law, said lessee hereby waiving
any demand for possession of the said demised premises and any buildimgs and improvemeuts then
situated thereon; and the lessee covenants and agrees upoln the termination of said demised term,
at such elec'tiotﬁ of said lessor, to surrender and deliver up said describedpremises and all
improveinents thereon peaceably to said lessor, its-agent or attorneys; and if the said lessee,
or igns agents or attorneys, or tenants; shall hold said premises, or any part ’chereof, one day
after the same should be surrendered according to the bterms of this lease, 1t shall he deemed
guilty of forcible aeta.inerl of said premises under the statutes, and shall be subject to
" eviction and removal forcibly or otherwise, with or without process of law, and shall be liable
to the lessor in damages. l

Seventeenth. t i1s mutually covenanted and agreed that the Varioué rights, powers,
" options, elections, appointments and remedies of the saild lessor contained in this lease shall

be construed as cumulative, and no one of them is exclusive of the other, :or exclusive of any

rights or priorit ies'allowed by law,
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Eighteenfh. It is further agreed ‘tha'b in case the lessor, without any fault on its part,
shali be made party to any litigation commenced by 61‘ against fhe'. lessee, or agalnst i_t alone,
on sccount of the lessee or arising Ffrom the lessee's use of the premises, then the lessee shall
pay all costs and a‘tforney's fees. incurred by or against the lessor on account -of such
ligigation, and all such costs and attorney's fees which may be paid by the lessor shall be
repaid to it by the lessee with interest from the date of payment at. the rate of sevew per cent
(’7%) per -apnum, ou or before ‘the rent payme nt date thereafter. '

Wineteeanth. It is fu:cther agreed that for ‘uhg purpose of serving any notice or demand
herein provided, it shall be sufficient service of such notice, demand-or declaration to mail a
copy thereof by registered mail to the lessee ab iots postoffice address last designated to the
lessor in writing by the lessee. : . . »

Twentieth. It is further covenanted and agreed that none of ‘uhe covenants, agreemeunts,
conditions and provisions herein confainad shall be waived, nodiofied, or forfeited by any act
of any collector, employee or agent of the lessor, nor in any manner, except by the action of
-the lessor in writing and no waiver of breach -of any of the covenauts or pro_visic;ns herein
comtained, shall be construed to be a waiw}er'of any succeeding breach of the same or other
covenant, and the said lessee shall not impair the title fto said premises, nor permit the
said premises or any part thereof to be occdpied adversely to the interest or title of the

lessozr.

Twenty first. It is further covenanted and agreed by and between the parties hereto that

the Lessee, .ieus successors or assigns, shall have the right at their election at any fime with-
in the last yegr of séid demised ferm, to purchase the reversionary interest in said real .
estate of _t'he lessor, its successors or asgigns, at its fair and reasonable market value upon .o
thirty: da:ys wyitten notice given fo the said lessor of the election of said lessee so to
purchase. Said peasonable market value of the said premises, in case of purchase by the.terms
of this section, shall be determined by an appraisement of said premises, the ground valne

‘ouly to be appraised, And said less-ee‘shall, as purchase 'pi;ice to the lessor, pay the said
appraised value of the ground and in addition thereto the sum of Thirty-five thousand Dollars
(5‘?’55,000), which sum is determined by estimating the present value of the buildings now -on sald
premises.. Said appraisers and each of ’r;hem shall be owners of real estate in the State of
‘Nebraska of the value of not less thand 53:525,000. One shall be selected by the lessor, one by
the lessee, and the third by the two appraisers so.selected. The appraisal of any ®two so
selected to be bindiné uporn the parties hereto. - And upon the paymeit of fhe appraised
valuation and the addi‘bionél_ sun of Thirty-five Thon sand Dollars ($35,000), the lessor, party
of the first part, agrees to convey said demised premises to the lescee, party of tﬁe second
part, :'fts successors or assigus, by deed with special covenants of warranty against all personé
claiming by, through or under the said party of the first part. ‘

Or the lessee, i‘gs successors or assigns, may at their election at any time -during the last
year of said demised term have the privilege of renewing this lease upon the same terms and
conditions excepting as to amount of annual rental. And shall said lessee so elect 4o renew
this lease for & further term of ninety-nine (99) years, the amount of rental which shall be
paid to the lessor for fhe use of said premises at said time shall be five per cent net upon the
valuation of the ground as then determined, the value of tha.ground'to be determim.d by
appraisement as heretobefdre provided for in case of election of the le_ssée to make purchase
thereof. .

Provided further that the lessor, its successors or assigns, may refuse to allow the

Q
. -] .
lessee to exercise its option to so purchase or its option to remew this lease, if, however,

upon such two fold refusal the said lessor, its succewsors or assigns, shall purchase from the’
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said lesses, i%s successors or assigns, the buildings then on said premises at their appraised
value, less only the sum of Thirty-five Thousand Dolla.fs (%@‘1‘55,000), such valus to be determined
by three appraisers selected as heretofore provided for the appraisement of the ground.
Pwénty-Seconde It is mutually covenanted and agreed that in case the lessor shall declare

a forfeiture of this lease and take possession of said premises by reés on of any default in the -
terms of this indenture, the said Lessee may and is hereby given the righ“u at any time within
three (5_} months after such deélaxjation of forfeiture, %o z"edeem from said forfeiture by paying
‘all sums due to the said lessor with interest at the rate of ten per ceut (1o%) per annum from
the time same. became due, togethgr with all reasocnable costs and expenseé of taking possession
thereof, It is mutually covenanted and agreed by and between the parti.es hereto that ezch of the
expressions, phrases, terms, conditions,'provisibns, stipulations, admissions, and oblgggtions
of this lea‘se shall extend to and bind, or inure to the benefit of, not only thé parties hereto,
but each and every of the successors and assigns of the réSPect ive par’ﬁies‘ hereto; and all the
condit.ions and covenants herein cohtained shall be considered as covenants running with the land.

" In Witness Wnereof, The Creighton University, by action of its Bosrd of Directors: of
Trustees, has caused these presents to be executed by its President and attested by its Secretary),
and its Corporate Seal to be affixed, and A, Katekee has executed same the day and year first
above written, ‘ ‘
In presence of : N The Creighton University

¢ Party of the first part.

Thos, J. Livingstonwe : X
By John T, MeCorxmick, President.
Attest: William P, Whelan, Secretary.

J. J. Greenberg, _ Abrsham Katskee, ) .
: Party of the second part.

State of Nebraska ) ) .
Dounglas Couaty, ! - On this 26 day of November, A. D. 1919, before me, a Nofafy Public,
in and for said County, and State, personally came John F. Pv’lcbormick to me known to be the
President of Thg Creighton University, lessor above named, and the idemtical person who exe_cu't_;ed
the foregoing instrument as such_Eresid'ent, and he acknowledged the same to be his voluntary act
and deed as such President, and the voluntary act aud deed of said corporation.

Witness my hand and Notarigl Seal the day and date aforesaid.

°
‘W, J. 0'Connell,

, ol ' )
m{SION ) Nofcar vy Public.

! a/a/gi?rifs/qv |
o ISy i
2 'NOTARIAL =¢
2 3

SEA <7
X2 SEAL

. Copypy Yo
State of Nebraska,) i el .
Douglas County, )) o8 On this 26 day of November, A. D, 1919, before me, a Notary Public,  in
and for said County and State, personally came Ao. Katskee to me kuown to be the identical person
who executed the foregoing instrument and he acknowledged the same to be his voluatary act and

deed.

Witness my hand and Notarial Seal the day and date aforesaid.

J. J. Greenberg,

N :
. y ’ Notary Public.
0 mwission( : .

4 Xeiies
o Shjr(,, 1973,
'3 CNOTARIAL <
%7 SEAL

T
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State of Nebraska,) ‘ v 7
Douglas County, ) Entered on Numerical Index and filed for Record
) in the Register of Deeds Office of said County,
the 20th day of September, A. D. 1920, at 3:20
o'clock 2. I, : St
.Hfa,rr;y Fearce,
Register of Deeds,
Compared by
' W&P o
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‘5, Agreement, ‘ .
Metropolitan Water District, AGREEMENT between The Metropolitan Water District of the

&. ‘City of Omaha, party of the first part; for ;good and valuable

)
)
)
)
)
)
)

Loren S. Copper, et al; considerétian, agrees with Loren S, Cooper and Marie &, Cooper
party of the second part, that a licesdse, privilege or permit shall be granted to the party of
the sécond pait, subject to the fules and regulations of the said Metropolitan Water District
of the City of Omehe, in that béha}.f, to make a conneétion for the supply of water to the
premiseé on the bfollowing described real estate: _ ‘

‘Lot (Lo, Block (I3), Druid Hill An addition to City of Omaha,bDouglas County, Nebraska,

In consideration of the f..cmegoing', said party of the second part, belium owner of the above
described real estate, agrees in the event' said above described real estate shall be now or
hereafter included in a Water Main District, and become subject to assessment for the exfension
of a water main- in said Distriet, that said second party wiil and do hereby waive all objections
to the creation of'said Water Main District and to the levy and assessmedi of a syecial tax
against sald real estate to pay the cost of said extension of = water main in said Water Main
District; sAgzd that 'said second party wilirecohn.ecﬁ the service herein provided for with any
permanent service main installed by said first party énd.at?said second party's expernse.

It is vnderstood that this Agreement shall be b inding u_i;on the parties hereto, their
successors, érantees,_heirs and feprésenfatives.

Witness our hands; this 28 day’of September, 1920. , _ .
Witness: - . o Iertropolitan Wa‘cer Dist:ict of the City of Omalﬁ

C. 0. .Dooley. - By Frances J. Gibb, Asst. Secy.

Loren 8, Cooper,
Marie G. Cooper,

State of Nebraska )
’ S8, .
County of Douglas ) On this 28th day of September, 1920, befowre me, a Notary Public, in

and for said County, personally appeared Loren S. Cooper and Marie &, Cooper, personally known
to me to be the persowm whose names are affixed to bhe foregoing instrument and that they

akknowledged the same to be ° voluntary act and deed.

Witness my hand and seal the day and date last above written.

Joha E, Wilbur,:

Xeolhes Notary Public.
o ¢ 6,/ ¥ !
{OTARIAL
SEAL
Btate of Nebraska,) ¢

Douglas County, ) Rotered on Mumerical Index and filed for-Kecord in the Régister
of Deeds Offiee of said “ounty, the 28tk day of September, 4. D,
1920, at 3:50 O'clock P, M.

Harry Pearce,

Compared by wep. Register of Deeds.,




