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THIS WATER AND SEWER_EASEMENT AGREEMENT ("Agreement™) iz made
and entered lnto this -t 24 day of Ei;.g Al , 1992, by Bnd
among WMS REALTY LIWITED PARTNERSHIE, 667 Madison Avenug, New York, New
York 10021 ("WM3") and ERICKSON DEVELOPMENT COMPANY, TNC., 3208 South

Alpine Road, Rockford, Illincds 61109 ("Erickson").

BACKGROUNL FACIS

A. WMS owns the parvcel of real property descridbed on Exhibit
A attached hereto ("Wal-Mart Parcel"), and Erickson owns the parcel 'of
veal property described on Exhibit B attached hereto ("Erickson Parcel").

B. Erickson desires to inetall & water line and a senltary
sewer line over, acrosg and through a portlon of the Wal-Mart Parcel for
the benefif of the Frickeon Parcel and to tie into end use a cogmon -
gandtary sewer line "and related facility constructed on the Wal-Mart
Parcel ("Common Sanitary Sewer Line and Facility").

. C. Ottumwa Square Associates Limited Pgrinership ("Ottumwa

© Sguare") owns the paveel of property described on Exhibit C attached
hereto ("Ottumwa Square Parcel"), and the Ottumwa Square Parcel and the
Wal-Mart Parcel 'topether compriee a shopplng center known as "Quiney

Place" ttumwa, . .
/(//U wm.min gme-*‘,rﬂ-;ozinm“ﬂ 1ot TERGET 7O :

D.A Wal-Mart Properties, Inc. ("Wal-Maxt") and Ottumwe Square
are partise’ to that certaln Rasements with Covenants and Restrictlons
Affecting Land recorded in Book 462, Page 630 of the Public Records of
Wapello County, lowm, as amended (*ZCR"), pursuant to which Wal-Wart and
Ottunwa Square granted to each other the right to use utility Jines and
fmcilitiss 4netalled on each party's parcel, dincluding water and
sanitary seyer I1ines, in connection with the development of Quincy
Place, Ilncluding the Commoti Samitary Sewer Line and Facility.

E. Ottumwa Square joinz in this Empement for the gole purpome
of acknowledging its consent to Erickson's use of and cennection into
the Common Sanitary Sewer Line and Facility.

F. WMS 43 willing to grant to Erickson, its succeseors and
aspipns, the right to congtruct, install and lay a water line and sewer
idne on the Wal-Mart Parcel, and %o connect into and uge the Common
Sanltary Sewer Line and Facility on certain terms and condl ions, :
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NOW, THEREFORE, in consider
contained herein -and for othet good 4
receipt and eufflciency of ‘which are her
WMS and Erickson agres ag follows:

1, Grent of. Hasements.
(a) * Water Line Fagement.

WMS does hereby gramt and convey to Fricksen, its
successors apd assigns, & perpetual non-exelusive eapement
("Water Line Easement"), to and for the benefit of a&nd
pppurtenant to the Erickeen Parcel, over, across and through
the parcel of property demoribed on Exhiblt D attached hereto
("Water Line FEamement: Parcel") for the purpome of installing.
‘conatructing, meinteining, repalring and replacing a 20 foot

- water line ("Hater Line").

(b) * Sanitary Sewer Line Rasemetk.

WNS doss hereby grant and convey to ILrickeon, ita
succeemors and asalgns, & perpetual, non-exalusive easement
("Sznitary Sewer Line Easement") to and for the benefit of and
gppurtenant to the Erickion Parcel over, acrose and through .
the percel of property described om Exhiblt E attached hereto
("Sanitary Sewer Line Eagement Parcel") for the purpose of
installing, comgtructing, maintaining, repairing and replacing

@ 340 foot sanitary sewer line ("Sanitary Sewer Line"). The
Water Line Eassement Parcel and the Sanitary Sewer Line
Ramement Parcel are sometimes referred to hereln collectively
am the "Easement Parcels." ‘

2. Grapgt_of Sapitery Sewer Fasemenk.  WMS does hereby
grent and convey to Erickson, its successols and aselgne, @ perpetual,
non-exclugive essement, to and for the benefit of and appurtenant to the
Eyickson Parcel, to connect into the Common BSanitary Sewer Line and
Facility constructed on the Wal-taxt Farcel at the noxthesst couner of -
the Common Sanitary Sewar Hapement Parcel and to use the Common Sandtary
mewer Line =znd Facllity constructed on the Wel-Mart Parcel for the
benefit of Quiney Place. Ottumwa Square jolne in this Agreement for the
gole purpose of acknowledging its consent to the grant to Erdckaon of
the wight to tie into and use the Common Sanitary Sewer Line and
Facllity which benefits Quiney Place and the Ottumwa Square Paxcel. '

ation of the mutual obligations
nd valgeble consideration, the
eby aAcknowledped by gach party,

3.  Remervations of Easement.’- The foregoing grant of
eacements do not, and shall not he deemed to be construed to, limit the
rights of WMS, Wal-Mart and/or Ottumwa Square, thelr respective
successors and aselgna, or their respective tenants or invitees, to use
‘the Common Sanitary Sewer Line and Fapility or to restriet WMS and/or
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O:tumwa Square in any way whatsoever from pranting to other parties the
right to tie into and use the Common Sanitary Sewex Line and Facility.

4.  Copstructlen.  Erdckaon shall, at ites sole cost and
expenge, congtruct the Water Iine and the Sanitery Sewer Line within the
Water Line Hesement Area gnd the Sanitary Sower JTine Rasement Area,
raspectively, provided that (1) Brickeon diligently constructs the Water
Line and the Sanitary &Sewer Line to cause the minimum smount of
jnterference to WMS and Ottumwa Square, and their respective tenants,
customers snd invitees, and (ii) Frickson delivers to Wal-Mart and
Obtumwa Square not less than seven (7) business days' prior written
notice of the date Erickacn proposss to construct and inetall the Water

Line and Sanitary Sewer Line.

Tt 18 a conditlon of this Agreement that upen completion by
Erickeon, ite succeasors and assigne, of the eonstruetlon of the Water
Line and the Sanitary Sewer Line hereunder, or of any recongiruction,
repai), replacement or vemoval of the Water -Line or the Sanltary Sewer
Line pubsequent ‘o the initial installetien of the =ame, thet
Ericleon, its successors and assigns, shall restore the Emmement Parcel
on which work was performed to the condition that existed immediately
prior teo the installation, maintenance, repair or ‘recomstructlon of the
improvements within the Famement Pareel, ineluding the restoratdon of
any pavement or landscaping diaturbed thereby.

Tt 4s & further condition of this Agreement that Erickson, it&
gugeessors and mesigna, shall at its sole coet and expense repalr on pay
for the repair of any damage it causes to imptovements located on the
fial-Mart Parcel ox Ottumwa Squsre Parcel. :

If Lricksoni, its succeszore ok Asglgns, commence constructilon
of the Water Line or the Sewer Line, and thereafter fails %o complete
sald construetlon pursuant to all applicable bullding code requirementa,
then WMS shall have the right, but not the obligation, 1o complete maid .
construction pursusnt to all applicable building code requirements, and
Erickson, -it# successors and assigns shall within ten (10) days after.
recelpt of an invoice therefor, pay Lhe amount of euch invedce to WMS.
Tf Erickmon f£mile to reimburse WMS for ilbs copts incurzed in completing
eonstructlion of the Water ldne or the Sewer Lime within seid ten (10)
day period, such cost shall constitute a lien againet the Erickson
Parcel in favor of WMS untll such time as Erxickson shall pay such
reimbureement to WM3. b

5. Maintenance.
!

() Erdckson, ite successors and assighe, shall, at ite
gole cost and expense, haintain, or cause to be maintained,
the Water Line and Sanitary Sewet Line within the Easemert
Parcel in a state of good order and repair and in & gafe,
clean, sanitary and tenantable condition, free and clear off

O
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rubhieh, debris or othey hazards to persons penefitting from
the same and to make zll repaiva and improvements neceseary to
go melntaln the Water ILine and Sanitary Sewer Line in the

condltion contemplated herein.

(b) 1 Erickson, 1tg SuccesBOLS and assighﬂ. fail to

malntain, or cause to be malntained, the Wabter Line or the .

Sanitary Sewer Line in the manner deseribed in the preceding

paragreph, then WM3 shall have the tight, but mnot the

obligation, te perfornm whatever m@intenance may be neceasary
to naiptein the Water Line and Sanitary Sewer Line in the
conditlon contemplated herein and Frickson, ite suecessors and
apsigns shall, within 10 deys after recelpt of am invoice for
expensen Llncurred in contection with such nalntenance, pay the
anount of such expenses to WMS. In the event Erickeon fmlla,
after such ten (10) day period, to reimburse WMS for dte coate
and expenses incurved in connection with any wmalntenance
porformed by WMS to the Vater Line or the Sanltary Sewet line,
auch comt and expense mh2ll constitute a lien agadnst the
Erickson Parcel in faver of WME, until such time am Brickson
ghall pay such relmbursensnt to WMS.

(¢) Eriekson does hereby indemnify, defend and save
harmless WMS, Wal-Mart and Ottumwa Square, and their

respective pUCCesBOLE and assipgns, from and againot any and’

all 1iability, actions and cauees of action of any kind snd
nature arlming or growing out of or in any way connected with
the wuge, managenent, or malntenance of the Water Line, the
sandtary Sewer Line, the Water fine Eagement Parcel and the

Sanitary Sewer Line Easement Parcel = by -Erickson, its

gugcessors and asslgne.

6. fenefit. 411 of ths covenants, texms, apresments,
conditiony and restiictions set forth in this Agreement are intended to

ve and mhall be construed as covenants "running wilth the land," binding

upon, dnuring to the benefil of and enforceable by the parties hereto,
and their respective successors and agelgne:

‘ 7. Perpetuity. ALl the rights, privileges and essements
granted herein ehall be apd remaln in effeet in perpetulty, unléss
ferminated or modified by a recorded documtent executed by the then
holder of fee title to the Wal-Mart Parcel, Wal-Mart, so long =as
Wal-Mart mhall be the Jlesser of the Wal-Mart Parcel, and the fthen
holder of fee title to the Erickson Farcel.

7

8, Enforcement. In the event it 18 neceseary for either

party to employ an attorney to enforee ite rights pursuant to thie

Agreement because of the default of the other party, the defaulting
party shall reimburee the nondefaulting party for yeagonable attorneys’

W

PaGE
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feeg aad costs, including reasonable attorneys' fees and cogle incurred
on appeal of any lower court decilalon.

9. Congerb of WalMark. 2y execytlon of thls Agreement,
Wal-Mart heresy acknowledges that it has vead the terms of thim
Apreement and hereby consents 1o said terms and that any interest of
Wal-Mart in and to the Wal-Mart Parcel ehall hereafter be subordinate %o
the terma, rights and ‘'obligations hereln set forth.

10. Congent of Morlgagem.

. {4) First National Bank of Chicago, who holds a mortgage ae
Teuetee againet thé! Wal-Mart Parcel, hersby cofigents to the terme and
conditionm of this Water and Sewer Easement Agreement, to the extent of
1te might, title.and interest in and to the Wal-Mart Parcel, and heraby
acknowledpes and agrees that 1ts mortpage shall hereafter be deemed
gubcrdinate to this Water and Sewer Easement Agreement.

(B) J. G. Finley, who holds @& mortgage as Trustee against the
WaluMart Parcel, hereby conmente to the tetrms and conditions of this
Water and Sewer Easement Agreement, to the extent of ite right, title
and interest in and to the Wal-Mart Parcel, and hereby acknowledges and
sprees that its mortgage shall hereafter be deemed subordinate to this
Water and Sewer Emsemenbt Agreement.

11, Exculpatden. Notwithstanding anything to the contraty
provided in this Agreement, it ie specifically utiderstood and agteed,
such agreement hedng & primary consideration for .the execution of this
instrument by the parties herete, that if any of the parties shall £ail
to perform mny covenant, term or conditlon of thie Agreement upon such
party's part to be performed and, az a consequence of such default, any
other party to this Agteement shall recover a money judgement against
the non-performing pacty, such judgment shall be gatiafied only out of
the proceeds of male received upon execution of such judgment and levy
thereon against the right, title, and interest of the non-perfiorming
party in and to the parcels subject hereto, as the same may then ke
encumbered, and much non-performing party nor any of the partnara,
ghareholders, or officers comprising such non-performing party shall be
ilable for any deficlency. It is understood that in no event shall any
guch judgment ereditor have any right fto ievy egecutlon egainst any
property of the non-perfexming party other than ite dinterest in Lhe
subject parcel, as hereinbefore expressly provided. .

IN WITNESS WYEREOF, WS - and Erickeson have caused this
Apresment to be executed the day and yeax firet above written.

wSe
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Signed, sealed and delivered in the presence of:,

WITNESSES ;

WITNESSES :

ﬂ%ﬂk"%@%

(Ll’" ‘64"”{‘ /- /M:w'd‘“{-
% / c] .

WMS REALTY LIMITED PARTNERSHIP
ﬁ AT L}&jkb QQJAVQI{M*?
WMS Realty Partner Corp. F -

ii?:ral artnet KX Ikﬁqaa¢xwma(ﬁf i

“.‘\
Thomah J. Tts:h
- ;?‘*

Tta: Prﬂsident‘

ERICKSO) pEVELOlz@)aNT COMPANY ,

By:

Tts:

§ ";Jognry Puble, State of liinols §
ua.ﬂugﬂmﬁﬁﬂirxﬂﬁﬁ~$@33§»

MC{’.'.?

o

CONSENTING SIGNATORY:

OTTUMWA SQUARE ASSOCIATES LIMITED
PARTNERSHIF, an Qhlo limdted
partnership, by its General Partncl.

. MeGill, General Partner

—6—

PaGE
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u""

WAL-MART m IN e
an SRR cor'pnrat'i xm:a

7

M0 b

Sty 1V
Assr il ﬂﬁﬁ‘...-f’!‘

FIRST NATIONAL BANK OF CHICAGO
TRUSTEE

(=]
g

Tta:

7=
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\;spbctivély, of ERICKSON DEVELOPMENT GOMPANY, the corporation which

A JBLK .
" ) - CQlIJHI_\‘I‘itf'\jl in lldn..ﬂ.\.alsl anuntyl
il Fliod in New York Graun
STATE QF \%M Gemmiasicn Expiras.Juno 20, 084

STATE OF -CHEe B
"74@/4_) ‘;/WFA-V) 35:
COUNTY OF -GHrrakdst )

BEFORE ME, 2 Nc
peraonally appeared . r//laﬂﬁj'

LINITED PARINERSHIF, the partnerahlp which executed the foregoing
instrument, who acknowledged that he did execute the foregolng
inetrument on behalf of esid partnerahip and that same is his free and
voluntary =mct and deed ag president of )
genera), partnex of gaid partnership and ia the free act and deed of gaid
general partnership for the uges and purpoRes therein set forth.

tary Public in and, for said County and State,
U ot JQ Tiscdh : , President of

I TN WITNESS WHEREQF, T h%z hereunto set my b nd official
415 0y DB HE Howedand ke —Bake-thie Y, day of ﬁ §m4m , 1992.

A

w Tty M5 0 AL

vI:lz:t::ary Publle

CARGL ROKTORGCT

NOTARY FUBLIG, &iates of Neaw York
o, A 7ans g

)
- ) 85
COUNTY DFZQQM.@JL )

Z) ,
r

owecuted the foregolng dnetrument, who acknowledged that they did slgn
and Seead the Foregeing inmtrument for, and on behalf of sald corporation
bedng thereunto duly suthorized by its Board of Directors that the same
ig thedr Free act and deed az such offlcers and the free act and deed of

zadd corperation.
N TESTIMONY EOF: T have hereunto sét my hand and offiicial
geal al (i . this /& day oﬁéﬂm%w?z.
. )

FRANCES MAYBORNE

Nelary Public, State of lingie

My Commission Expir
\\\\\\\\_\}}‘}-‘{\ﬁj}.}‘}\\x&\g&&E@i\

A,

bg

General Partnexr of WS REALTY .

Permonally appeared hefore me, the undersigned ., * Notary
}gbl.:l. . in. and for eeld County and State,Zef and
m knowtl to me to be the ___ President and Secretary .

\““\\:\\\““\.\\\\\\\“\\\\'ﬁ\\\\\’\u . 4 N . .
OFFICIAL StaL™ Notélry Publilc

PaGE
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STATE OF OHIO )
) 83:

COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for sald County and State,
personally appeared JOEN R. McGILL, General Partner of W & M PROPERTIES.
General Partner of OTTUMWA SQUARE ASSOCTATES LIMITED PARTNERSHIF, the
partnership which executzd the foregolng instrument, who acknowledged
that he did exseute the foregoing instrument on behalf of gald
pertnership and that mame 1z bie free and voluntary act end deed ag
general partner of % & M Properties, general partner of paid partnexship
arnd ia the free @et and deed of mald 1imited partnershlp for the umes

and purposes therein met forth.

IN WITNESS WHEREOF, I ‘have hereunto set my hand and official
geal at Moreland Hillm, Ohic this @ day of ;&ﬂ.@«w <3 1992,

s e
peat \. SO, W) %ﬂmv«f ,ﬁff"/ < ;f%ﬂ-fé*- A
‘,_.%/ AT

gaate of m . m"b Notary’ Fublic

STATE OF ARKANSAS %
COUNTY OF BENTON )

Be it remembered that on this _i.’.t.day of __/!7{._{,‘3& 1992,

before me & Notary FPublic in and for the Gouyty and State aforesald,

: came ctdnel K Yol e, Pyid Limee fHrmeatig e of WAL-MART

! Srate s BEmmERTREL, INC., a Delavare corporation, who i personally known to me

i to be the person who exequied as such officer the within dnetrument of

' writing en behalf of much corporation, and guch person duly acknowledged
the exeeution of the mame to be the act and deed -of gald corporation.

In testimony whersof, I bhave hereunto set my hend and affixed
my notary seal the day and year lzst above written.

'/:%Lm:ﬁu F‘éé: @’/z'jpww—u

L e Uw_«:tn(jf , Notary Publilc

My ,c:b;ﬁ 1msion expires 9‘{6 (7 /5§3
v A §

~9-

I
'
1
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STATE OF Ty mors ; g8

COUNTY OF goog, )

Permonally appeared before e, Lhe dereigned, =a Notary
Publdc, in and for eald County and State, : -, known
Miee of FIRST NATIONAL BANK OF CHICAGO. -

to me to be the )
the corporatien. which ' txecuted the foregoing ~ instrument, who

acknowledged that he did sign and seal the foregoing instrument for and
on behalf of sald corporation being therewnte duly authorized by its
Board of Directors, that the same 1s ble free amet and deed am such
officer and the frem act end deed of sald corporation.

IN TESTIMONY WHEREOF, T have hereunte set my tand and officlal

seal. at Qs . <0 " this ST day of TEALIRY. . 1953,
' ;ﬂ4£ﬁ77*ﬁhj . ,f;ézgﬂvx_dm '

thary Publie

STATE OF TLed 0/S )

) &88:
COUNTY OF ot )

BEFORE ME, a Notary Public, in and for maid County and State,

permonally appeared the abova-named .J. G. TINLEY, who acknowledged that
he did mipgn the foregoing dnatrument and that the seme ig his free act
and deed. -

IN TESTIMONY WHEREOF, T have hereunts set my hand_and official
geal at dﬂmm__wﬂlum_ this &2 - day of 'JE@J‘QAJ}?L_.

,ﬁ*ng?VEHA:f ;’ﬁéﬁg*w"\._d

Notary Public

% OFFIGIAL SE AN
P SOMSR|I HELMER *#¢
NOTARY PUBLK, STATE OF ILLINDIS
MY COMMinsiIN EXP: 1714/95

-10w
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RASEMENT . HZ0
022692
060392
061992
0B2092
092592

This instrument prepared by:
Allgood & Cyncfnatus
54555 Chagrin Boulevard

Moreland Hillm, Ohlo 44022
(216) 247-4700

-11-
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EXHIBI.T I|A||

DESCRIRILON
T

1-Mact Parcel (Deph, Store nptYor Tracted
‘ ~threa (23), Township gavenby-tyo

art of Government Lot Four {4}, in Section Twenty threa f :

'2) North, Range Fourteen (14) West of the 5th PuM., in the clty of Ottuma, Wapallo

unty, fLowe togethet with a part of the Accqabiona-belunging to sald part ?f Govarn-

mk Lot Four {4}, beiﬂg otherwise known and .described as a part of Auditor's Lot One

art of cor'a Lot Three (3) and a part of auditor's Lot Five (5) of said .
SR bl ) i quarter (SEY) of sald Sactlon

werrment Lat Four (4) located in a part of the Southehst
i, ALSO, a part of Gevernment Lot One (1), in Section Twenty-six (26), Township
wenty=-two (72) Northi Range Fourteen (14) Weet of the 5th P.M., in the Clty of
stwmwa ; ‘Wapello Ceunty, Towa, together with all of the' accretiona belonging to said
irt of Government Lnt|0ne (1), being atharwize lnown and deseribed as a park of !
1ditor'e Lot One (1)ardd a part of Auditor's iLot Twe (2) of said Gavernmant Lot Ona
1) located in the Northeast Quarter (NEY) of aaid Section 26, peing mare partleularly -
ascribed as follows, to-wit: : _
M part of the Seutheast Quartex (58%) of Section 23 and also a part of tha
ortheast Quarter (NEY) of Section 26, all in Township 72 North, Range 14 West of the
th P.M., in the Clby of Ottumva, Wapello County, Towa, deccribed as follows, to-witi
'ogmencing at the North One-quarter (Ny) Cormer of pald Section 26; thence North
g”. 55— 50n Rast along the Nerth line of pald Section 26, a dlatance of 52,01 feel
o the Southeast Corner of the right of way acquired by tho State of Iowa by Warranty
eed from David J. Thotne and Anna Thorne, £iled for Record on the Sth Day of February
963 in Bosk 307, Page'376 in tha Office of the Recorder, Wapallo County, Yowa, said
oint also being the p&inb of beginning of the Tract of Land hereln described; thence
iorth 007~ 40'- 30" Eagt along-the Eagt right of way ilna of Quincy Ava., 2 déstanCE
i 49.58 feet; thence leaving the maid right of yay 1ine and running Seuth B9™- 53!
agt, a digtan¢8 of 184.80 feet; thénce North 007 - 07" Rast, a dlstance of 235.00 feat;
hence Nogth 89— 53! ﬁeat, a distance of 182.51 feab to a polnt on the said East right
£ way line of Quincy Ave.; thence Nerth 00%- 40'~ 30" East aleng the gald fast right
f way lina of Quincy ﬁva., aadiatance of 65.00 feak; thence leaving thae said right of
ay line and running Sduth 897~ 53' East, a distance of 181.88 feat; thence North
0°- 07" mast, a dlgtadce of 193,00 feet to a point on the South right of way ‘1ine of
8, Highway Ne. 34 ad found descaribed of Record in sald Book 307, Page 3761 thence
guth B89 - 53! Eaab aldpg the gaid Seuth right of way line of U. 5. Righway No. 34 a8
ound described in Book 307, Page 376 and also found described in Book 207, Page 370,
n the said Offlee of tha Recorder, Wapello County, lowd on a.1ine that 1s 135 feat
prmally diztant Southerly from centerline of prifary Road No. U. 8, 34, & giétanca-of
34,00 feet; thence leafing the sald right of way 1ine and running South 00— 07' Weal,
distance of 566.00 feet; thence North BO°- §3' Weat, a distance of 104,00 feet)
hence South 00°« 07' West, @ distance of 188,70 feat; thence South 9% 53' Enst, @
istance of 180,00 feet) thence South 00°= 07' West, & disbancg of (90.00 feeb; thence
oukh 45°- 07! West, a distance of 14.14 feet; thence worth 89°- 53* West, a distance
F 770.14 feet to m poifit on the East right of way line of the gaid Quiney Ave., sald
oint also peing 30,00 feet Bast of the Weet lina of the gald NEY of Section 26; thunce
orth 00°= 14'- 30" Last along the said East right of way line of Quincy Ave., a dls-
ance of 64.70 fmet; thénce leaving the said right of way ling and running South
g”- 53! East, a diskance aEﬁlDﬂ.DO fepy; thence North 00°= 07' Easb, & distanee of
770,00 feet; thence North 89 - 33' West, a diatance of 187.31 foob to a peint on tho
mid Bast right of way line of Quingy Ave.) thenee North 00%- 14!~ 30" East aleng bho
ald Dast right of way line of Quincy Ave., a Alptance of 48.35 feet to a paint on the
rth 1ine of the sald Nik of Saction 28 thence North 8% 55'~ 50" Bask along the suid
lorth line of the NEk of Section 26, a distance of 22.01 feat to the point of beginnlng,

ontaining 536,786.53 square feet or 12,822 Acres.

22/26



__?Eigl{gﬁla_ 12:24 6416823426 TRUITT ABSRACT PAGE 23/2B

4G

Lot Numaer one (1) in HEPR'S Ilrst pdditdion to the City of Ottumwa, Iowa.

Exhibit B
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rag MORTGAGE PURPOSES:

Tract Five(5G} Bnd & part of Tract Bie (6),
division of & part af tha SOubheart quarter (SEY)
three (23) and a part of the Northeast Quarter {NEk) of gectlon Twenty=-

wix (26}, all in Township geventystwo (72) Nerth, Range Fourteen (14)
west of the Sth P.M.. in tha Clty of Qttumva, Wapello ¢ounty ., lowa,
peinyg mere particularly described as fallievws, to-witt ' :

Beginning at the Nertheast Gornar of said Tract Five (5)) thence
North B3°- 53' Wezt along bhe Netth line ef gaid Tract Five (5).the
same heing the Seuth line of the tight of way of U.5. Highvay Ha. 34,
a distance of 602.3%F feeb te vhe Northwest Corner of gald Tract Five
(%) thence aleng the follewing described linws that i# the Common
pivision Line between Tract Four {4) and satd Tewct Five (5) of WEM
propesties Subdivision, south 00%-07' West, a distanee of 566.00 feets
thance Nerth #9%- 83' West, a distance of 104,00 fact) thence South
60%- 07' West, a distance of 153,70 feok; Lhence Seuth pot- $2! East,
4 distance of 150.00 fmet; thence South 00 - 07' West, B aigtance of
100,00 femt to the Southwest eorner of ssid Troct Five (§)r thence
Soubh 45%- 07 Westaleng the line batween ~ald Tracts Four (4) and 5ix
(6), a distanee of 14.14 feel to tlie Southweat Corner of aald Tragt
six (0): thenge South g% 53¢ Emst along the Seuth tine of sald Tract
2% (e} a distance of 415,97 feets thenge North 45%. 07" East, a
distance of 319.6A feet: thance North 0Q - 07' East, B distance of
700,00 fget to 2 point on the North line of gnld Traest §ix (6)r thence
North 89°- 63' Wesh along bhe North 1ine nf maid Track Six (6) the same
peing the $outh line of the right of wey of U. 5. Highway No. 34, 3
distanee of 75.67 feet to the point of weglnhning, contalning in all
13,997 Acres.

in WE M properties Subm
of Section Twenbty-

& .

Lewis E. Oraham, Jr. A, L. 5.
lowa Reg. No. 3955
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k _ EXHIRIT D

Jater Linog Eescment . f

A part ¢f Tract Five (5) of W & M Propertles subdivisiom of £ pert of
e Gty off Samtion 3 and & peErt ofF the NEX of Sectlion Z6, gll in Townehip
72 North, Rarge 74 West of the Gt P.M., in the City ©of Brtumwa, Wapalle
imunty, lowa, deoseribed as Follows, tow=wlt: :

A 10.00 Feot Ea=t and West by R0.00 fmot Nerth and South Emsement
Tar @ Waner line For imgrass and Egress, hetellation and Meintensnce
sheregl over the Fallowing deseribed Trast of Lend: Ceommencing at the
lpruhesst Carnmranﬁ‘mut'Lof HAN im the =alid W & M Properties Subdivision;
-homea  South 89 - 53 East nlang the Notth lime of smid Qut Lot NAY mrge
juged, & distmsmees of 15.00 Foet; thepce South oo~ 07 West, = distance:
Jf 297.868 feet; thence South 19”- oot~ 30" Weast, & distonce of 102.36 foet
0 @ paint on the South line af the weid Trect Flva (5}, in W& M Prop-
irries Subdivislien, maid Felnt alee beimg North ag®- 53t Wemt, n distmmce
F 30.00 Feet From the Northesst Cernar of HEHA'S First Addition to thoe
tity of Ottumwa, Wapelle Ceounty, laws, smid peint aleo being the point oF
ieginning of tha Tract of Land hereim deseribed; thence Nafrth e g3
‘egt, # distanee of 10.00 feat; thence Nerth 00°- 07' Emst, = distance uf
0.00 Feg¢; thanse South 83%. 53 Epst, e distance aof 10.00 Ffeat; thence
cuth 00°- 0Y' West, = disktance of 20.00 feet to the pouint of beginning.

’1
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EASEMENT pESCRIPTIONS -

pwar Llng
of 8 pArt

" ewnitacy S& '
Five (5) eF ¥ B M proparticg subdivislon
all im Tewn-

S Five {8), In'W B M properties 2

CEgross,

nopart of Tract
ofF the sek% of spetian
ehip 7% North, FRand’ 44 Wast af th

wapelle County. ILewWi, doagribad @R
A 40.00 Fooh wige Epaement far n Senltdry Spnwar
Inatallation amd Maiptenanse thnreofover tha following deacr ibad

Tragt of Land! commenming Bt she Morthozst topnar of Out Lot MA" in the
cajd W E M proparties oubeivizion; chapar Squth pa®- 53' Ems® mlang the
North 1ime of gid Duz Let "A"jprnduaad, p distance of 15.00 faast %O ehe
point of pagirning of tha Tract of Land heraln dascribed; thence South
gol-~ b7' West, A distance 8f w7 .86 Fnebj thenct 5uuuh'15°u nnt- 30" Mest,
o diatence of 102.36 fret to B paint an the South 1imo of the maig Troct

y gubdiviselon, sold polnt alsa belng MNarth
pa”. 53' West, 7 digtance af ng.00 Fret Frof gha Northeas® cornar of |
HEHR 'S Férmu pddition *0 the Glty of DEEumN Wapelle unnty,nluwa; thence
couth A3 - B3I Eamst © dlgtanch oFf 10.87 foat) thanoo NorEh 489~ 00'- 30"
Eamt, & diptancs p? 100.59 feety thenée North gp®- u7' East, © digtanss
of 239.62 Fget); theneoe Narthk 887- =3t Weat, 8 diutanae.nF 40.00 fFeat ®O

tha pelnt oF begipning.

nf Soetien 28,

23 and p pETE of tha NE%
F OELUMWE,

ez Beh F.Moy in the City ©
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