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SEGéND AMENDMENT TO EASEMENTS WITH COVENANTS
ANDRESIRICTEONS AFFECTING LAND (“ECR")

'

THIS SECOND AMGNDMENT TO EASEMENIS WITH COVENANTS AND RESTRIC-

TIONS AFFECTING LAND ("RCR") is enteved dnto Az of this ‘-ﬁié day of

gt , 1998, Ly and between WMS REALTY LIMITED PARINERGHIF, m(n)

; gfwetdtiited partnership. (herelnafter referred ko ms  "WMS

Realty"), fand OTTUMWA GUUARE ASSOGIATES LIMITED PARTNERSILY. an Ohio
limited parknership (hereloalter referred to am "bDevelopar™).

WITNESSETI:

WITEREAS , Wal-Mart Fropertdss, Ine. ("Wal-Mart™) snd Developer
entered d1nto that certaln Iagemente wilh Covenanks and Restiloltons
Affecting Land (YECR"). dated July 27, 1988, whileh wag recorded fIn the
offlce of Lhe Wapellv Uvunty Recorder, Stale of lfowa on December 9, 1988
in Book 462. Page 630, ag amended hy thak certain Flost Amendment to
ECR, dated July 15. 1391, which wams recorded 4in the offlee of the
Wapello County Recorder. &tate of Iowa on December 13, 1991 in Roolk 478,
Page 41 (collectively. Lha "ECR"); and

WHEREAS, Wal-Mart transferred all of i1te right. title and
Intereat in and to the Wal-Mart Parcel (as defined 4n the ECR) to WM3
Renliy; atd '

WHEREAG, First Matlonal Bank of Chicapo, as trustee. and J. G.
Finley, as Lrustee, arm each Lhe holder of a sepavale mortgape Llien
recorded agalnst the Wel.Mart Pareel, and each djoins in thle Beeond
Amendient al the requesd. of WM3 Realty; and

WHERTAS, WM Realty and Developex dembrve Lo amend Ehe FCR dn
certaln respects.

NOW, THERETORE. dn. conmlderat:lon of fhe premises and other
good and valuable conmlderation. the receipt and sufficiency of which im
hereby acknowledged hy the parties hereto. §MG Realty and Developer
agree ag follows: ‘

1. Sectdon ¥ of the ECR dg hereby sfended by deleling the
flrat sentence of the mscond paregraph Ln dte enllrety and the following
pentence la hereby dnserted in substdlbution for aud in lieu Lhejyeof:

"Notwitheatanding fhe lorepoing, WMS Realty hexeby conments
to the operation of any resbascant or video pame room for
ainflar place of recrestion or amusement) in Lhe Shupplog
Center, provided nald reetaurant or video game room fe ab
least elghty (BU) teell Erom the Wel-Mark budlding.

2. Dxbiblta A, B and € atiached Lo the TCR and made a park
thereof are hewveby delntad in thedr entireby amd the levised fxhibite 4.
B and C attached hevelo and made R park berenf are heraby opehad
substitublon for and in |lew thereof,
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3. Except am mpecificslly amended hewveby, all of the terma,
condditions, covenants. provislons and sgreamenis contained 1n the ECR
are, and shall remain, unchanged and in full force and effect,

4. Wal-Mart. =& bthe current lessee of the ‘Wal-Mant Percel,
hereby comsents to the terme and conditions of this Second Arendment to
Pagemante with Covenante and Restrictions Affecting Land, to Lhe extent
of 1te right, title and interest in and to the Wal-Mart Parcel, =and
hereby ecovenents to WMS Really and Developer, that mo long =m Wal-Mart
ghall lemse the Wal-Mart Parcel, Wal-Maxt shall be obligated Lo comply
with any and all of the obligatlens of the owner of the Wal-Mart Farcel
@et forth iu the ECR. as amend=d herein, and to pay any coste and
expenses otherwise payable hersunder by the owner of fhe Wal-Mart Parcel.

IN' WITNESS WHRRGOF. the partles have executed thia Second
Amendnent to Eegements wlth Covenants and Restrictiong Affecting Land
("ECR") as of the day aud yeay Fival above wrilblen. . :

WITNERGES ¢ WME REALTY LIMITED PARTNERSIIP

. a(n) Delaware  Limlted partnsvshlp
) By ! 18 Yk - Quepn Sdvanel B

Wy,
A"lv'&:. I"i‘ l "M’ l” ‘("

{Print Name) Ry: .
Themas J, Tiach
Ttgm; Frosident j

e
”

N ey

e 17 1 &

OTTIMHA SOUARE ASSQCIATES 1, 1 Fj‘id’
A A

PARTNERSHIP, an Ohle limiled ™% KT E
| w .

WITNESSES ¢ ‘ . partnership
‘ By W & M Froperties.
. I1te Genaral Paxlper -
M(P.‘I!iltli Nene ) -

Wi A ermlAFrint Nane)

ATTEST:

. AR

AssT” 3 duretary Tee:__guer VLB 0 &M_L_irm_tg#;{_ll :
e
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WITNESSES !

hiseod Debalmen.

“TUEREh Dt Mby (Print Name)

A
L (Peiuk bame)

WITNESSES:

Thegeon Defdlme

- (Priul: Name)

= (Prduk Neme)

sttt op s %f f 'J
COUNTY OF i) a/f',{' ) 5

BEFORE MR, m Nobary Public in and for eeld County and State, _
ersonally appeared WMGZ REALIY LIMITED PARINGRSHIP. a(n) €. S }
1TniTed partnership, By ile General Partoer, {uf- P

whto scknowledged thal e did execute the Fm"cgoing Instrument. and that
the mame ils his free sck and deed and the free acl and deed of mald

TN WITNESS WI Rror have hersuntp set my hand apd officlel
peal al 2‘2& éiji _Arf’/ Lhim _ﬁﬂéﬂ day of / {1097,

- (GLty) |sz=|1r-) .

Notary Publlc

CARD). DOKTARSK
NOTASY Fl Jr-ll lt“ =:rmn nf how York

Ounrlnc-d in Na '* u (‘oun

Carl. Fiigd I Naw York Caunt,
Cerrunistion Expiras Jine 30, 1594

s

PaGE

B4/ 26
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STATE OF OHIO ),

COUNTY OF CUYAHOGA )

REFORE ME, # Notary Public in and for said County and State,
personally appearved JOUN R. MeGILL, General Partner of W & M PROPERTIES,
General Partner of OTTUMWA BQUARE ASSUCTATES LIMITED PARTNERSHIF, the
partnersilp which eseculed the foregoing inmbrument, who nchinowledped
that he did ewecute the foregoing instrument on  behall of mald
partnership and that same ie hie free and voluntary act and deed as
genera), pertner of W & M Properties, general partner of matd partnerahily
and 1s the free act and desd of said Limlted partnevship for Lhe usem
and purposes therein sel Forth. 4

I8 WITNGSS WHERDOF. I have hereunto set miy hand and official
peal at Moreland Hills. Uhlo this dud day of November, 1992,

Loztnd.

“Notary Public

p ‘,‘: - rI:”-fo

o)

STATE OF ARKANSAS

COUNTY OF BENTON

R N
[<x]
o3

Be it remembared Lhat on this _ﬁlﬁi day of iMdvf“%iﬂ'l?QZ,
before me a Notary Public du and for the County and Blale aforesald,
came Llupnts 0 Nesiend , ASsr v £ pF 2644 ESrgol WAL-MART SIORTS, INC..
g Delawsre corporation. whe is personally ktown to me o be the person
who executed as such officer the within instrument of writing on behalf
of such corporation, and such person duly acknowledged the execulilon of -
the mame to be the mcl and deed of pald corporation.. Co

_ In testimony whexeof, I have hereunto get my hand and affixed .
my notary seal fhe day and year last above written.

/. Notary Public

; T b 3 i '
o S A I e
4 ]

g,
oA 99‘,"‘-{37,
‘e,
A

G

ey, ot *
QT
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STATL OF <10 j0nf6 )

) 55

COUNTY OF (fagje, = )

Personally appeared. before me, the  underelgned. a Notary
Publie, in and for said Lounty and Stake. “Rr k lknown
to me to be the \I0€.4 of TIRST NATIONAL BANK OF CHICAGD.
Truatee, fhe banling mssvelatlon which execubed the foregolng dnetru-
mént, who acknowledged that he/she dld sign and meal Lhe fovegolng
ingtrument for, and ot behall of eald  banking agapclatlon  belng
thereunto duly stuthorized by 1te Board of Divectorm that the same im
hig/her (ree mct =nd deed ag much officer and the free act and deed of
aajd banklng asgociatlol.

s e ¥

IN TESTIMONY WHEREOF, T have hgpeunto sel m hand and offlelal,
aine . this day of P r)ggjg?L_ 1933,

(City) (Shqte)
‘ : ,)2/2?;7197»-) W’*ﬂ-ﬁ

Notary Publilc

pesl at

] ROMERI H
NIRRT BYRLG, 5T
Sk LMkl 'N. CXP: 1714/9

TR

a3 OF FICIAL SEALSE

SOMSRI RELMER Ut
NOTART PUBLK. STATE OF ILLIOIS
} MY COMMISSION EXP: 1/14/95
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STATE. OF Ty DS

,
COUNTY OF (ooK,_

TRUITT ABSRACT

BEFORE ME, & Notary Public, in and for said Counky and State,

personally appeared the above~hamed J, G. FINLEY, Trustee, who ascknowl-

sdped that he did eign the foregolng instrument and that the same ir hisg

free act and dead,

'

IN TFSTIMUNY WHEREQE 1 pave hereunko set ty hand and officlal

peal at gﬂ@_.
: T(City) (Slnte

THIS INSTRUMENT PREPARED BY:

Joan Allgood, Eaq.

Allgood & Cyncynatue

34555 Chagrin Boulevard
Moweland Hilis, Qo 44022
Telephone: (216) 247-4700

- OTTUMWA . ECR -
082092

thim S L4 day of u&m/__ 1992, -

Notary Public

L A
msws IAL SEA:%
NOTARY PUBLIC, STATE OF ILLINDIS

MY COMMISSION EXP: 1/14/95

A i i ]

PaGE
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BESCRIRTIILION
Wal-Mart Parcal(Dapt, Store "A")or Trach-4 A

art of Governmant Lot Four (4), in Section Twenty-three (23), Township Seventy-tvo
?72) North, Range Fourteen (14) West oft the 5th P.M., in the Clty of Qutumya, Wapelle
County, fowa together with a part of the hccretions ‘balonging to gaid part of Govern-
ment Lot Four (4), belng otherwise imown and descriked as a part of Anditor's Lot One
(1), a part of Auditor's Lot Three (3) and a part of Auditor's Lot Five {5) of smaid
Government Lot Foup (4) located in a part of the Southeast (uarter (SEY) of gaid Seetion
23, ALS0, n part of Government Lot One (1), in Section Twenty-six (26), Township
Seventy~tvo (72) North, Rangs Fourteen (14) West of the 5th P.M., in the Clby of
Ottunwa, Wapallo County, lows, together with all of tha accretions balonging to sald
part of Government Lot One (1), being othervise tmown and doscyibed as m part of
Auditor's Lot One (l)and & part of Auditer's Lot Two (2) of ‘sald Governmant Lot One
(1) located in the Northeast Quarter (NE%) of said Section 26, baing more partg:ulurly

. doscribed ag follows,.to-wit: :

A part of the Southeasbt Quarter (5E%) of Section 23 and also a part of the
Northeast Quarter (NEY) of Section 26, all in Township 72 North, Range 14 West of the
Bth #,M., in the Clty of Ottumva, Wapello Counby, Iowa, deseribed as follows, towwiil
Cogwanelng at tha North One-guorter (%) Corner of sald Zection 26; thence North
0o%- 5%'- 50V Bast aleng tho Nerth line of sald Sectlon 26, a distance of 52,01 feet
to the Southeast Corner of kha right of way acquired by the State of Towa by Warranty
peed from David J, Thorne and Anna Thorna, f£iled for Record on tha Sth Day of February
1963 in Book 307, Page 376 in the Office of the Recorder, Wapallo County, Iowa, said

. point algo baing tha point of beginning of the Tract of Land herein described; thence
Nozth 00"~ 40'~ 30" East along the Eagt right of way lina of Quincy Ave., a distancu
of 49,38 feweb; thence leaving the sald right of Wey line and running South 89 - 53!
Bast, & dLstancg‘oﬂ 184,80 feet; thence North 007- 07' Eash, a distance of 235.00 fuek)
thenee Norkh B9 - 53' test, a distance of 1§2,51 fest to a polnt on tha said East right
of wvay line of Quiney Ave.; thence North 007- 40'- 30" East along the sald Eaab right
of way lina of Quincy Ave., a distanca of 65.00 feat; thence Yeaving the sald right of
way line and running Scuth 83°- 53' East, a distanca of 181,88 feet) thence North
00°= 7' Bagk, a dlstance of 193,00 feot to a poink on tha South right of way line of
‘U, 8. Highway No. 34 as found described of Record in sald Book 307, Page 376; thence
Seuth 897~ 53' East alcng tha =said South right of wvay line of U, 8. Highwvay No. 34 us
found described in Book 307, Page 376 and also found described in Book 307, Paga 370,
in the sald Office of the Recorder, Wapello County, Iowa on o Mine that ip 135 feap
normally distant Southerly from centerline of Primary Road No. U. 8. 34, a gistanca of
534.00 feet; thence leaving the sald right of way line and running South 00%= 07' Weat,
4 distance of 596.00 fest; thence North 84°- B3' West, a distance of 184.00 feets
thence South 007- O7' Wast, a distanca of 180,70 feat; thepce Seuth 89— 53t East, o
disbuncaoof 150,00 feets thenca Scuth QD"- 07' West, a diatancs of (90,00 feat; thenoe -
Scuth 457~ 07' West, a distance of 14.14 feat; thence North 89°= 53' Wast, a distanca
of 778.14 feat to a point on tha East right of way line of the sald Quiney Ava,, said
point algo boing 30.00 feat East of the West line of the said NBk of Sacbfun 26) thince
North 007~ 14'- 30" Bast along the sald kast right of way ilne of Quincy Ave., a din-
tance of €4.70 fanb; thence leuving the suid right of way line and running South
897= 63! BEast, a distaneas of 180,00 feat; thenca North OOO-.07"Easb, & distanca of
270.00 fmet; thence Nozrth 89°- §3' VWeul, a distanca of 187,41 feat to a point on tha
sald Bagt right of woy line of Quincy hve.) thenca North 00% l4'= 300 East alony tho
,gald East righb of way line of Quincy Ave., a digtance of 46,36 feot to a polnt on the
aNorth 1ine of the said NEk of Section 26 thenca Norkh 89% §5t- SOn Rast along the said
North line of the NDk of Section 26, a distanca of:22,01 feat to the point of beginning,

rontalning 536,706,53 square feek or 12,322 Aoras, o

1 rr——

M )
LESS THE FOLLOWING DESCRIBED PARCEL .+ . ¢ ,
) |
Duginnlng at the Northeesz,Cornar of sold Tracec Number Four
(Traceed) of W E M Subdivlﬂlnn:'thnnqa‘Sou:h:moan 07' Wist nlong
tne £yee 1 ine of salo iract Number Four (irbcted4), 3 diptanaen, of
568,00 Fgu: o #n angle polnt In sald Yroets Four (Tracted)i. thanern
Nerth 897« 93' Wast slong the boundary 1lnd of nold Tract Number
Four  (Yroct-4), » distenca of 82,11 Feet to o polnt on the Enst
llne of a Nerth and Eugnh concrate ourbed Hedlen Island produced,
South{ thenoce North 00 - 12'a« SE'" East along, the eold Eagt line of
the concrate curbed Medlan Island ond rhils |lno producad Nerth, a
- dlevance of G66,00 Famt to 8 point 6n ¢he Nurth 1lna of anld Traes
Number Four (Trocted4)| thence South 88%. 53 Edns slong the gmald
North llne of Traot Number Four (Trnct=4), v disctance of 81,12
faet to the palnt of bapinnlng, conteining 46, 497.20 squore feat
or 1,080 Asros more or lana, and bai{ng cubject to al) Eesamante,
Rescrictione, Covenantn un  Agreemente of Record,

o EWET_ R

0

PAGE @9/2B
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DoyeLopaLs 1, os Track=s - =
A part of the Aecresions ko aevernment Lot Four (4),in Section menty-three (23)
mewnship Seventy~two (72) North, Range Fourteen {14) Westof ghe Sth PoM., dn the
and deseribed as a

clty of ottumyd, Wapello County, Towa,, baing stharvise ynovn ‘
Part of Auditor's Lot Fiva (3) of the kee:etians Lo said Government 1ot Four (4)

jocatod in a part of the Southeagt Quarter (5e%) of sald section 23, ALSO, a part

of the Accretlong to Goverpment Lot One (1}, in Section Twenty=-six {26), Township

soventy~two (72) North, fange Fourteen (14) West of the Sth P.M., in the ety of
dtewmea, Wapello County. Towa, belng pehervhge xnowvn and descrired as & part of
puditor's Lot Two (2) of the Accretions to said Gavernment: Lot One (1) Located in
part of the Northeast (uacter (NEY) of cald Section 26, balng more particularly des-
cribad as follows, to-wity - : ' .

h part of the Southeast Quartar (seY) of Section 23 und adso a part of the
Northeast Quarter (NEX) of Section 26, ali in Township 72 North, Range 14 West uf
khy Sth P.M.e in the City of Ottuma, Wapello County: towi, described as follows, | -

© po-witt _Cummencing &bt the North One-quarter (N4} Corner of sald Sectlon 26; thentd N
Nocth B9 w 55¢- 50" East along-the North line of cald Secuion 26, a distance of : i
52.01 feet to the Scutheast COmEx of the right of way acyuired by the State of Iowd T
py Warranby Deed from pavid J, Thorne and Anna Thorne, fi1ed for Record on the Sth .
pay of February 1063 in Book 307, Page 376 in the offlce of the Recorder, Wapallo
Courity, Iowa) thence North 00°- 40'~ 30" East along the East rlght of way line of
quiney Ava., 4 gisbanae of 542,60 fash to an angle point in sald right of way linw:
Lhence South D8 - 83! Fast along the South right of way 1ine of U, 8, Righway No. 3
as found described in said pook 307, Page 376 and also found described in Boolk 307,
page 378, in the cald Office of the Recorder. Hapello 'County, Towa on a line thab i«
135 feet normally distant Southerly from centerling of Primary Road No. U, 5, 34,
dlstance of 714,00 feet to the point of baginning of the 'ract of Land herein dos«
eribad; thenze continuing Gouth B9™= 53¢ Fast along the sild right of way line, 2
digtnﬂca of 602,35 feel; thence 1eaving the sald right of way Line and running South
00%. 07' West, a distange of 405,50 feet) thence South 45 07! Mest, a distanca of
458.70 feet; thohca Soputh 00°- 07" West, a distance of 111,15 feeb) thence Nockh
19%. §%' West, a distance of 159,30 feat ghence South 45"~ 07' West, a distance i
103,01 feet: thance North 00°- 07' East, 2 distance of (94,00 faet; thence North
pe°- 53 West, a distance of 150.00 fioet; . thence North 00~ 07' Eas:, 2 distance
153.70 feet) thence South 899~ 53! East, a distance of 101,00 feat; thence NokLh

© oY~ 07' East, a distance of 566.00 feet to the poink Of leghnning, conttining
452,334,62 square feet or 9.925 Acres. ' o

AND THE FOLLOWING DESCRIBED FARCEL

im = wrn m mw R mm MR am R
S ———— N

fiuginning 8T the Northapaot,Cornar of geld Tracs Number Fow
(Traat-a) of W & M cubdivinleny thende South 602707 West olong
thu Esat line of sald Troet Number Four (Troct-4}, o dintoncn of
366.00 faet to &M sngle palnt In sald Tract Four {Trpgt=4)) thenen
Yorth a9%. 53' Weat along the woundary 1lnw of asld Tracs Number
our [Trozt-4a}, a dlntance of 82,147 Foeg T B polmt on the Eass
| lne af a Nerth and South somcrata curbeg Medlan tglnnd produced
Seuthi thence Nerth 00 -« 121~ 5E" East-olong, the gnild Emse Vime of
the comgrate curbed Medien 1sland ond thls |1me produced Norcho 0
dlgtomce of 966,00 Feet &th 2 palnt on the Hurth 1ine of gald Trowt
Number Mour (Troatw«d); thence gouth BE". 53 Edst along the onld
Mo~ th ling of Treet Number Four (Teract=4), o distanae of g1,13
Fapt. to tha pelint 4Ff baginnling, contolning 48, 197,20 wquars feet
or 1.080 Acrez mome or less, and belny subject %0 ¢l) Easements,

Rastrigtione, Govenants niv agreaments of Recerd.

par—te - anrbrAnm—————
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