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FIRST AMENDMENT TO ECR —_
= s e 1.3} (291
THIS AGREEMENT is made this /5 £‘."vy"'czllsmy of , 199/, between

Ottumwa Square Associates Limited Partnerghip, an Ohio limited partnership of 34555
Chagrin Blvd., Moreland Hills, OH 44022, hereinafter calied "DEVELOPER", and
WAL-MART STORES, INC., & Delaware corporatien of 702 S5.W. B8th Street,
Bentonvﬂlo, Arkansas 72716, hereinaftcr called "WAL-MART". .
W '[ TNES S ET H:

ﬁHEREAS, the Devalopmr and Wal-Mart have entéred into s Easement wim
Covenants and Regtrictions Agreement dated the 27th day of July, 1988, which was
recorded in the public records of Wapello County,.Iowa on December 9, 1988, in
book 462, paga 850 (the "ECR"), affecting certain premises in the City of Ottumwa
in Wapello County, lowa; ﬂnd

WHEREAS, the parties mre now desirous of making certain amendments,
changes and alterations to said ECR Agreement to reflect accurately thelr intents
and w1shes

NOW, THEREFORE, that for One Dollan ($1 a0)’ and other good and
valuable considerations, the sufficiency of which is hereby scknowledged, Developer
and Wal-Mart agree as follows: ' ‘ ' .

1. In Paragraph ‘2, which iz entitled "Use", the following “parsgraph shall

be inseried in its entirety:

Netwithstanding the provision of the preceding paragraph,
the parties to this agreement agree that the Wal-Mart Tract
may be used for sny lawful purpose. It is expressly
agreed that nothing contained in this ECR Agreement shall
be construed to contain a covenant, either express or
implied, to either commence operation of a business or
thereafter continuously operate & businass on the Wal-Mart
Tract. All parties recognize and egres that Wal-Mart may,
at its sole diseretion and at any time during the term of its
Tease or this agreement, cease the operation of its
business; and all parties hereby walve any legal action for
damages or for equitable relief which might be available
because of such cessation of business activity by Wal-Mart.
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Except as hereby meodified and amended, =all other terms, covenants, and
conditions of the said ECR Agreement dated the 27th day of July 1988, shall

continue and remain without change.

IN WITNESS WHEREOF, the. parties have executed this Agreement the day

and year first hereinabove written. ‘ . ‘

WITNESS OR ATTEST:

Ottumwa Square Associates

Limited Partoership

en Ohio Limited partnerghlp
by its Gen }] Partner
W & M t-‘rc! lesg

pyy S
) /John R. MeGill
Ite:~ General Fartner

4

ATTEST: , WAL-MART STORES, INC.

('&Lg [N

Thomaét P. Seay

Senjor Vice President

BB/13
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PARTNERSBSHITP ACEKENOWLEDRDGMENT
BTATE OF : , -
T LHIQ ; ss * the partnersghip which executed the
COUNTY OF CIYAHNGA ) foregolng instrument
Be it remembered that on this _/q" day of Qx,% ' ’ JB,)L,

before me A netary public in and for the sounty ahd sgﬁte aforesaid, came

tohn B, Me@111, General Partper of W & M Properties, General Partner , of
Ottumwa Sguare Associates Limited Partnership, an ohio limlted partnership of
Moreland Hillse, Oll,/ﬁvho perAonally known to me to be the permon who execdutead as
such partper the within instrument of writing on behalf of such partneraship,
and such person duly acknowledged the Executian of the pams to be the act and
deed of anid partnership.

In testimony whereof, I have hereunto eet my hand nnd afflxed my notary
eeal the day and year last above wtitien.

NoEary

PEGGY L. JENKING, Notasy Publip
(BEAL) * State of Ohio

i & , 1994
My commission Mgﬁ%r rm gl Expires Novomuar 7

CORPORATE ACKENOWLEDGMERNT

STATE OF ARKANSAS)
) &8
COUNTY OF RENTON )

- —
Be it remembered that eon thia 9 day of 7”0{4#% ) ’ 19@/

' before me a notary public in and for the county and stated aforesald, came
Thomas P. Saay, Benior Vice Prepident of WAL~MART STORES, INC., a Dalawape
corporation, who perponally known ke me to be the parmon whe executed as such
officer the within insmtrument of writing on behalf of sueh corporation, and
such pereon duly acknewledged the execution of the smame te ke the act and deed
of pald cerporation.

In tastify whereof, I have hereunto nat fy hand and affixed my notary seal
the day and year last above written, :

» ,~\"‘-"‘1th:§" M "'ﬂ. ‘ ' Q—/ﬂ M?/@(/?\ .t/

NotaFy Public

Y COMMISSION EXP[RES mnxzaag .

.
a—_




