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. REBD. OF DECLARATION
THIS DEED OF DECLARATTON made this A0H day of ;fiﬁ;ii;;m__; 1989,

by OTTUMWA SQUARE ASSOCIATES LIMITED PARTNERSHIP, an Ohio Idmited
partnership ("Declarant"), with it principal place of business at 34555
Chagrin Boulevard, Moreland Hilla, Ohio 44022: - . :

WITNESSETH :

- WHEREAS, Declarant 1 the fee owner of four (4) traects of lang
(edngularly, a "Teact” and plurally the "Tracts") located in the. Clty of.
Ottumwa , County of Wapello and State of Towa, being - hereinafter L
sotetimes referred to ag "Tract 1", YTpaat 2", "raet 3" and "Tract 5",
and being identified: ag Tract L, Tract 2, Tract 3 and Tract -5 on the plat
known as W_g M & ubdlvimlon of 4 Part of the 8E 1/4 of Rectlon . .
23 _and _Part_of the NE 14 of Secidon 26. aid in Tanghi;LZZ_ugxthﬁmﬂangg
14 Weet nf the 5th DM, . dn the City of Dttumﬂaﬁhﬂﬂggllguﬂgunxyd_JQW&,
recorded dn Book 3C, Psge 237, in the Offlce of the Recorder of Wapello
County, Towa (the "Subdiviedon Plat")., and being respectively and more
fully deseribed in Exhdbite 4, B, C, and D which Exhibits are attached -
hereto and nade @ part hereof. Traat 1, Traat 2, Tract 3 and Tract 5 are
hereinafter sometimes collectively referred to as the "Entire Premises";
and '

WHEREAS, Wal-Mart Properties, Inc. ism the fee owner of the gne (L)
tract of land located in Clty of Otiunwa, County of Wapello and State of -
Towa, being hereinafter referred to a3 “Iract 4" on the Subdivision Plat, ...
and being more partlcularly described in Exbibit E which 41 attached .
hereto and made a part hereof (the “Wal-Mart Parcel"): and :

WHEREAS, Declarant degires  to establiah and ecreate certain
eagementa, rights, restrictions, duties ang regponsibllities relating to
the use of the Entire Fremlges, ‘ -

NOW THEREFORE, the Declarant, as the owner of the fee simple
interest iIn the Entire Premimes, for itpelfl, ite svecemsors and aasipns,
declares as follows:

ARTICLE 1
i
1.1 "Declarant", az uged below, ghall mean Ottumwa Square
Associates Limited Partnerahip‘and any subsequent owner of Tract 5.
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1.2 "Common  Areas" ghall mean all those areas within the
boundardies of the Entire Premises, which are not from  fime—towtime
improved with buildinge or other structures intended for the excluaive
use of Oceupants (as hereinafter defined), which areas are avallable for
the non-exclusmive pereral use, convenlence and benefit of the Oceupante
and their Permitteea (as hereinatter defined), and which include, but are
not Iimited to, a1l drivewaya, pedestrian ways, aildewslks, landseaped
areas, parking areas, parking spaces, arcas of ingrese and epress to and
from public roadways and areas for utllity 1ine purposes.

1.3 "Floor Area" ghell mean, with vespect to each building ‘or ”
atructure on the Entire Premizes, the ares of square feet of Floor space
Covered and enclomed within buildings, whether ocettpled or net, meamured
to the outside. of the extarior walla of the butlding, to the center 1ine
of party walls, and to the exterior of walls abutting exlt and/or service
corridors, but not including loading docks, delivery passages, exit
and/or service corridora, public restrooms, trash enclosures, remote
coolers, temporary ptorage bulldings, enclosures uzed exclugively for
mechanieal equipment, nonskructural Mezzanines or any entrance vestibule.

1.4 "Occupant" shall mean any person entitled to the ume and
occupancy of the Entire Premimes 01 any portion theveof pursusnt to g
leage, deed or other instrument or arranpement whereunder such peraon has
dcquired righta with reaspect to such use and ocaupaney.

1.5 "Out Parcel" ghall mean Tract 1 ("Out Parcel A"), fract 2
("Out Parcel B") or Tract 3 ("Out Pareel c"),

1.6 "Permittees” shall mean ali, Occupante and  thedir respective
officeras, directors, enployess, agents, cofitractors, customers, visitors,
invitees, licensees, subtenants and cotcesaionalres.

1.7 "Person' mhall mean individuals, partnerships, firms,
asgociations, corporations o any other form of business entity.
1.8 "Shopping Conter Parcel" shall mean Tract 5.
ARTICLE 2
EASEMENT

2.1 Grapk of Fasement. . Declarent hereby prants to esch and
every Occupant a mutual, reciprocal and non~exclusive easemant, licensze,
right and privilegs, for tha inztalletion and maintenance of and the
comnection to all utilities now or haereaftar lecated on the Common Areas,

~ineluding all atildty  lines, wires, pipes, condulis, amewers and
drainage lines {excluding, however, the xight to cofinect to Jaterals
within five (5) feet of any bullding, which laterals servios enly s=uch
building and are located entirely on the Tract on which sadd building iz
located) and the rights and privileges of pazgage and use both pedestrian
and vehicular, Ineluding, but not limited tao, the parking of vehicles,
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and for ingress and egress Lo and from the roadways adjoining the Entire
Fremiges, in, to, upon, under, through =snd over the Common Aresms from
time~to-—time located on the Entire Premises,

2.2 Benef laries - of. Hasement.. - The foregoing emsemente,
righta, and privileges are hereby pranted for the benefit of all
Occupants and their Permittess, and the same are not intended to exeate,
and shall not be eonstrued as cresting, any rights in and for the benefit
of the peneral public. .

2.3 lse of FResement. The eagemcnta, righta, and privileges

. herelnbefore pranted ghall be uzed =nd enjoyed in guch a manner =@ to . o
cauge the least possible interference with the conduct and operations of... i
the buszinesses at any time existing on the Entire Premises, The right fo . L
connect into utilities on the Common Areas mhall be limited to the extent . .

of the then existing capscity thereof and shall be subject to any . .

commereial impact fees, tie—in fees and other charges of the providing

utility. The area affected by any dingtallation or maintenance of

utilities ghall be restored tg ite prior condition as completely az may

be posgible by the Occupant doing the work. .

; ARTICLE 3
ERORATIONS OF COSTS

3.1 Madlntensnce. Each Occupant, of a ‘ract shall maintain the
Commen Areas located on 4te Tract in aceordance with the gstandards of |
good commereial property operations, and each Oceupant of 2 Tract shall
be respensible at its own expense for all costa and expenses of the
hainfenanee of the Common Aress located on itm Tract, which . shall
inelude, but not he limited to, eleetricity, cleaning, snow removal,
repairse and replacements, including resurfacing  and restriping,
maintenance of lights and light standarde, landscaping, police
protection, teaffic control and ali other functions necesmary for the -
proper maintenance, upkeep, and operation of such Common Areas in
accordance with the standards of good commercial property operations.

3.2 Beal Esfate Tayes. ‘The ovners of the Tracta shall attempt .
to obtain separate tax mssocsements for thelr respsctive Tracts and ehall
timely pay all real estate tayes and assessments, water rents and chargem
levied on their respective Trasts. In ‘the event the Tracts are not
Beparately amsessed for tax purposes said ownere shall pay their pro rate
ghare of such taxes and assessments based (in the case of those taxes and
asseesmente  attributable to improvements) on the Fioor Area of the
improvements located on their kespective Tracte 1in propertion to. the -
aggregate Floor Ares of all dmprovements ineluded within gaid assessment ,
and based (in the came of thoase tmxez and agsessments attributable to
unimproved land) on the land  area of their respective Treaats In
propoxtion to the aggrepete lend ares of the Tracts included within said
apsessment.
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3.3 Tnstepce. Each Oceupant of a Tract ghall progure and
maintein in full foree and effect peneral public liability insurance and
property damage insurance againet claims for personal injury, death or
property dsmage gecurring upon, 1n or about ite Tract, such insurance to
afford protecplon to the 1imit of not leas than One Million Dellars
{$1.000,000.00) for injury or death of a single pergon, to the 1imit of
not less than One Million Dollars (51,000,000.00) for any one oceurrenee

~and to the limit of not Jeas than One Million Dollars (51,000,000.00) for
property damage. Each Occupant of g Iract ghall provide the owners of

~ the other Tracts with certificates of such ingurance from time to time
upon written request to evidence that sueh inaurance is in force. Such
{ngurAnce may be written by additional premlees endorsenent on any master
poliey of insupance carried by said Occupant of a Tract, which may covex
other premises in addition to the Tract. Such insurance shall provide
that the mame may not be cancelled without thirty (30) days' priex
weitten notice to the owners of the other Tracts. Ta the extent that the
tenantg of Declarant are required by the terms and conditions of thelr
leases to furnieh and continually maintain the coverage limite required
under thlm Section 3.3, then Declarant phall be deemed to ke in
compliance hersunder.

Doclavrant shall bave the right from time-to-time to reasonably
increase or decrease the minimum insurance 1imits set forth herein. The
intent of this right is to reserve to the Declarant the abllity to medify
such minimum limits in Iight of exlasting and future nonetary fluctuatlone
end changes in lpsurance coverages that becane common in the case of
premises similawly situated.

ARTICLE 4
BARRIERS.

Al Mo TFences or Barriers. No fences, barrlers or other
obetructione shall be erected or maintained between any of the Tracts,
except to fasilitate smooth and gafe traffic flow between the Tracts.

4.2 Temperary Closing. Declarant, for iteeif end the then
ownere of all ot any part of the Common Areas, hereby regerves the right
to cloge temporarily all or any portion of the Common Areas to such
extent, in the opinion of Declarant or the then owners of all or any part
of the Entire Premlsea, se may be legally necesmary and =sufficient to
prevent: a dedleation thereof or any acorual of any righte In any person
other than as aforeeaid ot in the publie generally therein. Any guch
temporary closing shall, however, be further subjest to the reasonable
congent: of all owners of the Entire Preniges.

PAGE @5/19
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d ARTICLE 5
SUBDINISION OR COMBINATION
OF TRACTS

5.1  Subdiyvielen_ox Com ; -antg, Hxcept as otherwise
et forth in Section 5.2, an. cwner. of any Tract ghall have the right to
aubdivide ite Trset o to combine Tracts or portions of Tracts ouned
by eald owner, without the necessity of obtaining the prior consent of
any other party. Any such subdivision or combination of Tracts shall
comply with governmental aubdiviaion regulations and shall not merve Lo
either add or remove any preperty to ox from the Batire Premises. To
exercige thls right of subdivision or combination, said owner shall file
for record a Supplepental Declaration, executed only by the owner of the
Tyeact(m) being subdivided or combined, and Declarant in the came of @
subdivision of an Qut Parcel, stating that the subdivision or combination
4e belng exerciged pursuant to this Section 5.1 and deseribing the newly
confipured Tract(s) with appropriate reference to the original Tract(s).

5.7 Subddyislon of Oul Parcels. Notwithatending enything to the
contrary contained in Seetlon 5.1, no Out Parcel (other than an Qut
Parcel owned by Declarant) shall be gubdivided without the prior wrltten

consent of Deelarant.’

:A _ . ARTICLE 6

RESTRICTIONS_ON OUT._PARCELS
6.1 Begtrictions. on  Qui  Parcels. "Notwithatanding any other
provialon to the contvary contained herein, the use of the Out Parcels
ghall be subject to the following obligatilons and restrictions:
(A) Sike Improvemsnia

(1) Parking

(@) There shall be maintained on each Qut Parcel the
preater of: (a) at least five and one~half (5.5)
automobile parking spaces of standard size for each
1,000 aquare feet of Floor Area constructed on the Qut
Parcel, or (b) such number of auftanoblle parking

ppaces as may be required by applicable law.

(b) No Out Paveel shall rely upon the parking spaces
jocated on oy within any other Tract or vithin the
Val-Mart Parcel for the purposme of complying with the
required parking ratio, and none of the parking spaces
on or within any other Tract, or within the Wal-Mart
Parcel, shall be included in caleulatdng the parking

ratic upon any Out Parcel.

PAGE BB/19
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(2) Teaffic Flow
Pavement tarkings, directlonal signs end other traffie
indicators upon each Out Parcel chall be subastantially
similar to those in the Wal-Hack Parcel and the
Shopping GCenter Parecel, and shall provide for &
trafflc scheme compatible with that of the Wal-Mart
Parcel and the Shepping Center Parcel.

(3) landacaping
The Out Parcels shall be kept neat, orderly, planted
in prase and trimmed, until improved and consiructed
upomn .

Bulldine Criterla

(1)  Numbex of Buildines
There shall be not more than one (1) building on each
Out Parcel, provided, however, that the bullding on
Qut Parcel A may be subdivided for separate users.

(2) Hedsht
No huilding ox other improvement erected upon any Oul
Parcel shall be more than one story above grade or
exceed twenty (20) feet in hedght, messured from
finlehed floor eclevation to the top of the highest
bullding  protrusion ot  appurtenance, including,
withaut  1imitation,  roof-mounted  equipment — or
decorative roof scresning. .

(3) Bize
The buildings constructed and maintained on the Qut
Parcels shall not exceed the following buwlilding slzes:
Out Parcel A - 12,500 square feet
Out Parcel B - 4,000 zquare feet
Qut Parcel C - 4,500 mquare feet

(4) Bullding Aesthelice

Decorative sereening and/or landscaping shall be
installed in a manner eatisfactory to Declarant so 28
to obscure from public view all trash rooms, trash
holding receptacles, loading of aexvice areas,
mechanical or electrical equipment, astorage facilities

~

PAGE @7/19



_BB/21/2@A18 14:33

S

&)

6416823426 o TRUITT ABSRACT

or bing, or other unsightly bullding appurtenances.
Approprféite screening shall be provided to obscure all
roof-mounted equipment and appurtenances, ineluding,
without limitation, voof wvents, from public view.

Bach building on the Oub Parcels ghall be designed eso
that the exterior elevation of such building shall be

arehitecturally and aepthetically compatible with the
puildings constructed on the Shopping Cenker Pancel.

Bullding Approvals

No improvements shall be constructed, evected,
expanded or altered on the Out Parcels until the plans
for the wmame (including elte layout, exterior
appearance and parking) have been approved in writing
by Declarant.

Sien Griteria

(D

@

Building Mounted Sign(s)

:(a) No building nounted elgn or any portilon
thereof may project above khe pavapet wall o
top of the exterior wall or building facade upon
which it 1s mounted.

(b) No rooftop elgns of any type will be
permitted. . oo ‘

Ercemtanding. Slens

“'(a) No freestanding didentdficatlon eign may be

erected on the Out Parcels without the pror
written approval of the Declaremnt, and in no
avent mhali sueh freestanding identification sign
block the visibility of any bullding locatzd on
the Wal-Mart Parcel or on any other Trackt, or
excend the .preater of: (a) the height of the
building on the Out Percel, or (b) tuwenty (20)
feet in helght. MNotwithstanding the foregolng,
thére may he erected entrance-exit signs Lo
facilitate the free f£low of traffic, which
entrance-exit signs shall be of a monmument type
and shall be subject to the approval of Declarant
as to type and loeation.

(b) The maximum helght from the bottom of the base to
the top of any such meaument type =ign ptructure
ehall not exceed Lhree feet, three inches (3'3").

PAGE @8/19
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Each Out Parcel ghall be maintained in good order and
condition and kept free of any accumulation of tiash or
debria, much maintenance to be at least equal to that
provided for the Wal-Msrt Parcel and the Shopping Center
Parcel.

Uge
o

(2)

(3)

(4)

No building on Qut Parcel B o Out Parcel C shall
contain nore than one (1) scparate business.

Any building, structure OF other improvement on the
out Parcels shall be used fox retall purposes only
(banks, mavings and loans apd other flnancial
inatitutions, restaurante, and officem being deemed
to be retmil purposes), and no building, structure or
other improvement on the Out Pareels ghall be used as
a cafeteria (provided that Wendy's and other faet food
restawrants serving cafetexia style ghall not be
regtricted hereby), nor as a theater, night c¢lub,
bowling alley, health spa, tilliard parlor, or othexr
place of recreation or amusement, nor ag a business
gerving or selling aleoholic beverages (unless the
sale or service of alcoholic beverages is ineidental
to such business, stch =88 a8 vegtaurant serving
alcoholic beverages) nor as & discount department
stere, & variety, genetal or "dollar" etore.

Ne bullding, structure or other improvement on the Out
Parcels mhall be used for the operation of a drug
atore or a so-called preseriphion pharmacy or for any
other purpose requiring & qualified pharmacist or
other person authoxized by law to dispense medicinal
drugs for a fee or remuneration of any kind, whether
direct or dindirect, nor for the gperation of 2
business the principal portion of which is the male of
go-calied health and beauty aide and drug sundries or
which contains more than one thousand {1,000) square
feet devoted to the sale of go-called health and
beauty aids, nor for the operation of & business in
which =mleoholic beverages shall  be sold for
consunption off the premises.

No- bullding, structure or other improvement on the Out
Parcels shall be used for the aale of groceries,
meats, poultry, seafeod, dalry products, fruits,
vegetables or baked goods for conmumption and
preparation off of the premlses, provided, however,

333
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thet thg foregoing shall nol: be construed sc am to
prohibit™the operation of any restaurant on the Out
Parcels.

(F) dddifional Obligations

(1)

- (2)

S

In the event the Common Areas, or any part thereof,
are damaged or destroyed as a result of the activities
of any Occupant, or Permittee of any Occupant, of an
Qut Parcel, then such DOut Pareel Oceupant shall
indemnify and hold harmlees the Occupant(az) and/or
Permittec(z) of the Tract upen which the damaped o
destroyed Common Areas are located from and apgainst
any end all claims and demanda and from and agsinst

‘any and all liability, damage, loss, cost and expense

whatezoever (including the expense of defending against:
the foregoing, stch expense to dnclude attorney's
fers) resulting or occurring by reason of .the
activities of such Out Parcel Occupant and/or
Permittee. : :

Each Qceupant: of an Out Parcel -whall keep dmprovemente
on its Out Parcel propexly dinsured at all timea
against lose or damage by fire and other perils and
events ax may be insured against under the broad fotm
of Uniform Extended Coverage Clause In effect: from
time Lo time in the State of Towa, with such insurance
to be for the full replacement value of the insured

- improvements.  Each Occupant of an Out Parcel ehall

provide the Declarant wilth certificates of such
insurance from time to time upon writben rvequest to
evidence that such dinsurance dig in foxece. Such
insurance may be written by additional prenises
endorsement on any master poliey of insurance caxriled
by =ald Occupant of an Qut Parcel, which may cover
ether premises in addition to the Out Parcel. Such
insurance shall provide {hat the =ame may not be

catealled without thirty (30) days' oprior weltten®
"notice to the Declarant

In the event any building, atructure or other
improvement oh any Out Paweal shall be damaged ox
destrayed by any casualty, the Occupant of such Out
Parcel wshall promptly (1) repalr and/or reconstruct
zuch lmprovement to the conditien required by this
Article 6 or (ii) level auch dmprovement, remove fhe
debris from the Out Parcel and keep the Out Parcel
neat, orderly, planted in gress and trimmed, until

‘subsequently improved and constrncted upon.

PAGE
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ARTICLE 7
REMERIES, UEON HREACH

, 7.1 Remedies Ipon Bremeh. In the event of a breach, or attempted
or threatened breach, of any of the terms, covenants and conditions
hereof by any Oceupant of a Tract, dneluding a fallure of payment of
taxes and agpeessments, any fee owner of a Tract .shall be entitled
forthwith to full and adequate relief by injunetlon and/or all such other
available legal and equitable remedise from the coneequences of such
breach. Any provision contsined in any deed, lease, asslgnment,
. gonveyance or contract made in vielation of thie Declaration shsll be void
and may be set aside upon petition of any fee owner of a Tract. All coste
and expenses incurted by any fee owner of a Tract 4ih asueccessfully
malntaining any such suit or proceeding shall be asmesced apminat the
defaulting Occupant .to the extent of such Occupant's interest in idte
Tract, and not personally, and, untll paid, =hall constittute a lien
against the real estate or the interest therein with respect to which such
sult or procesding was maintained or against the weal ecstate or the
interest therein wrongfully deeded, leased, asslgned, conveyed or
contracted for, until paid, effective upon recording notice thereof in the
Office of the Recorder in and for Wapello County, Jowa, but any euch lden
ghall be subordinate to any [irgt mortgage covering eny portion of the
Entire Premises and any purchaser at any forecleasure sale (as well as any
grantee of a deed 1in lieu of forecloeure under any stch firat mortgage)
ahall take title free fyom any such existing lden but otherwise subject to
the provigions hereof. The remedies of any such fee owner of a Tract
ghall be cumulative, and shall not exclude any other remedies permitted at
law of in equity. Notwithstanding anything to the contrsry contained
herein, the obligationz and restrictlons imposed on the use of the Qut
Parcels as set forth in Article 6 heresf szhall only be enforceable by
Declarant.

ARTICLE 8
CONDENMNATION

8.1 Condempation. In the event of condemnation by any duly
gonstituted authority for public or quasi-public use of all or any part of
the Entire Premisem, that portion of the award attributable to the valuve
of any land within the Common Areas so taken shall be payable only to the
owner in fee, as the cape may be, with respect to the portion condemned,
and no e¢laim thereon shall be made by other owners of any other portden of
the Entire Premises, provided, however, a1l other owners of the Entire
Premiees may file collateral ciaime with the condemning autherity, over
and above the value of the land within the Gommon Areas so taken, to the
extent of any damage suffered to their respective ilmprovements resulting
from the meverance of the appurtenant Common Areas ot utilifty easements
and facdlities ao taken, provided further howaver, that the owner in fee
of the portion of the Commen Areas so condemned shall promptly repair and

- 10 -
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restore such part, if any,. ,0f that remaining portion of the Common Arecas
so owned by such owner as &Hall provide the soule nezha of access firom any
Iract to a public highway to a condition as near as practlcable to the
condition of same dimmediately oprior to such condemnation without
contrdbution fLroem any oCher owners of the remainder of the Entire
Premlges, except to the extent fthat the proceedz of such award are not
sufficlent to pay the costs of such restoration and repalr.

No party shall by tirtue of this Deed of Declavation bave any right
to any award made by the condemning euthority for the value of any rights
or other benefits relating to property ocutzide of thc Entire Premises

* which may be taken by the condemnation.

ARTTICLE 9
LIMITATION OR LJABLLITY,

9.1 Limitation of liability. Notwithstanding any of the covenante
and conditione contained herein, no owner of all or any patt of the Entire

' Premisea, nox ita partners, ghareholders, officers, executore,

transferees, helrs, successors and assigns shall be personally liable fox
any of the oblipations arising from this Deed of Declaralion, and any
monay Jjudpment rendered hareon shall be limited fo =aald owner's interest
in its Tract as aforesald. HNo deficiency or wother personal Jjudgment,
order or decree shall be rendered ag=ainat sald owner or its partnera,
whether general and/or limited, the ssgets of the pavtnership, nor against
its shareholders, officers, executors, transferses, heira, successors
and/or agalpgng in any action or proceeding brought hereunder.

ARTICLE 10

C.QMENANJ.&RHNMING_HIIH_IHE_MND

10.1 Covenants Rumndng wikh the land. The easementa hereby granted
by Declarant and the agreements, duties, responsibilities and covenante
herein contained shall be eagements and covenants running with the land,
and shall inure to the benefit of, and be binding upon, Declarant, ancl
all future ownera of all or any portion of the Entire Premises, and the
successors and assigns, and all persons c¢laiming under them, for & tetrm of
ninety- nine (99) years from the date hereof, unless otherwlge terminated
by unanimous consent of all of the owners of the Entire Premises, provided
further however that the easements contained din Artlele 2 shall continne
beyond the expiration of the term of this Deed of Declaration for so long
ag any Occupant benefifted by sald easement shall continue to uze same.

- 1] -
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ARTICLE 11
REVERABILLITL

Al
11.1 Seyerakllity. fhe invalidation of any of the grants ok
covenante contained herein, by order of eourt or otherwiee, shall not
affect any of the other provisions hereof and such other provisions shall
remain in £ull force and effect.

ARTTCLE 12

GOYERNING _LAW
12.1 Governdne. Law. This Agreewent ehall be construed in
accordance with the laws of the State of Iowa.
ARTICLE 13
MORTITCATIONS

13.1 Moddifications. The provielonz of this Deed of Declaration may
be abrogsted, modified, rescinded, terminated or amended ip whele or in
part only with the unanimous consent of all fee ownexs and of each and
every mortgages under any first mortgage covering all or any parl of the
Entive Premiges or any Tract or paxh Lhercof by agreemant in writing,
executed and delivered with the neceazary formalities of a deed by all of
pald parties, duly recorded in the sppropriate public records where the
Entire Premimes are located. This Deed of Declaration may not otherwise
be sbrogated, modified, rescinded, texminsted or amended dn whole o in
part. Notwithetanding the Foregoing, Declarant reserves the unilateral
right to waive any restrictions contained in Article 6 hereof or to modify
the whole or eny part of Article 6 hereof =0 as to remove, or reduce the
geverity of , any restrictions contained therein.

- 12 -
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IN  WITNESS WHEREﬁf, the underaigned has caused this Deed of
Declaration to be eipned as of the dey and year first above written.

DECLARANT: OTTUMWA SQUARE ASSOCIATES
, LIMITED PARTNERSHIP, an Qhilo
. limited partnership

By: W & M PROPERTIES,
an Ohlo generml
" : partnership,
WITNESSES ite General Fartnex

T 1, “Jefin R. MeGLll,
rf.tiy:, . } ‘/////Ggheral Partnex

= 13 -
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' GTATE OF OHIO
55

N Nt

COUNTY OF GUYAHOGA

BEFORE ME, 2 Notary Public in and fer =eld County and GState,
personally appeared OTTUMWA SQUARE ASSOCTATES LIMITED PARTNEREHIP, an Ohjo
limited partnership, by its Ceneral Partner, W & M PROPERTIES, an COhio
general partnership, by dts General Partner, JOHN R. MeGILL, who
acknowledged that he did execute the forepoing instrument and that the
same im bis free aot and deed and the free act and deed of =aid limited
partnershilp end said genersl partnership. .

RILEne
" A

e

IN WITNESS WHEREOR, I have hereunto_ eet my hand and offic
Moreland Hille, Ohlo this A%%A day of ¢ VL , 1989,

ngfﬁééaé:Cﬁi ij

tary Publl ReSA/INE
Notary PpLie o\ izamers nﬁ”«:;:?:‘/ ‘

Notaty Putdlc, Slate of 5.1‘{{3,_':&.;;&“% byt !
My Commission Expires Mok, ﬁ;’t&b’d"’:’f

THIS INSTRUMENT FREPARED BY:

Joan Allgood, Ezquire
Wolztedn & Allgood

34555 Chagrin Boulevard
Moreland Hllls, Ohio 44022
(216) 247-4700

OTTUMRWA .2
011089

- 14 -
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Oubt Lot "A" or Tract-l. DESECRIPTIONS

A part of Government Lot One (1), in Section Twenky six (26), Township Seventy-two
(72) North, Range Fourteen (14) West of the Sth P.M., in the City of Ottumwa, Wapelle
County, Iowa, being otherwise known and described ag a part of Auditor's Lot One (1)
of said Governmant Lot One (1) located in the Northeast Quarter (NE%) of said Section
26, being more particularly demeribed as follows, to-wit:

A part of the Northeast Quarter (NE%) of Section 26, Township 72 North, Range
14 West of the Sth P.M., in the City of Ottumwa, Wapello County, Iewa, described as
follows, to-wit: Commencing at the North One-quarter (N%) Corner of said Section 26;
thence North B9 - 55'- 50" East along the North line of said Section 26, o distance
of 30.00 feet to the Northeast Cormer of tlie right of way of Quincy Avenue xunning
Soubh from the said North line of Section 26; thence South 007- 34'— 30" Weat along
the East right of way line of said Quincy Avenue, a distan:ce of 48.36 feat to the
point of beginning of the Tract of Land herein described; thence Scuth ga%. 53t East,
& distance of 187.41 feet; thence South 00%~ 07 West, a digtance of 270.00 feek;
thence MO RTHESY- 53" West, a distance of 188.00 fest to & point on the said Fast.
right of way line of (uincy Avenve, said point also being 30.00 feet EZast of the West
line of the said NEY% of Section 26; thence North 006%- 14'- 30" East aleng the said
East right of way line of Quincy Avenue, a distance of 270.00 feet to the point of
beginning, containing 50,680.71 square feet or 1.163 Acres.

pHBT__A

PAGE
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Out Lot "B or Tract-2

A part of Government Lot Four (4), in Section Twenty-threo (23), Township Sevonty-two
(72) North, RangT Fourteeni(lﬂ) Wesk of the Sth P.M., in tie City of Ottumwa, Wapello
County, lowa, being ctherwize lgnown and deseribed as a part of Auditor's Lot Three
(3)/8%6532 OGSVE?EEEH% EB-‘FBEE*(L?ngﬁﬁtza&in the Southeast Quarter (5Ek) of said
Section 23, being more particularly described as follows, Lo-wit:

A part of the Southeast Quarter (Stk) of Section 23, Township 72 North, Range
14 West of the 5Sth P.M., in the City of Otturwa, Wapello Cuunty, Towa, described as
follows, to-wit: Commercing at the South One-Ouarter (5%) Corner of said Sechion 23;
thence North B9®- $5¢— 50" East along the South line of th: said ST of Section 23,
a distance of 52.01 feect to the Southeast Corner of the ri jht of way acquired by the
State of Jowa by Warranty Deed from David J. Thorne and Ania Thorne, filed for Record
on the 5th Day of Febtuaty 1963 in Bogk 307, Page 376 in the Office of the Recorder,
Wapello County, Iowa; thence North 00°- 40'— 30" East alony the East right of way lihe
of Quincy Avenue, a distance of 49.58 feet to the point ol beginning of the Tract of
Land herein described; thence continuing North 00%~ 40'w 3y East along the said Rasth
right of way line of Quincy Ave., a digtance of 235.01 fecol: thence leaving the salid
right of way line and punning Soeuth 89 - 53 East, a distaace of 182.51 feet; thence
South 00°- 07' West, a distance of 235.00 feet; thence North 89% 53' West, a dimt-
ance of 184.80 feet to the point of beginning, containing 13,158.62 square feet or
0.99] Acke. .

EXHIBIT __B

7,

PAGE
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Out Lot “C" or Tract-3

A part of Government Lot Four (4), in Section Twenty-threo (23]; Township Seventy-tuo
(72) Nerth, Range Fourteen (14) West of the Sth P.M., in the City of Ottumwa, Wapello

Coupty, Iewa, being athervise kn nd described as' a part of Auditor's Lot Throe (3)
andﬁgéggaidpﬁégggkmgﬁalgggvﬁog?k(Qﬁelgégted in the 5muuhgast Quarter (SB%) of said
Section 23, being more particularly described as follaws, ho-wit:
A part of the Southeast Quarter (5EY%) of Seckion 23, Township 72 North, Rang

14 Weat of the 5th P.M., in the City of Ottumwa, Wapello Counky, Towa, descrilbwed as
follows, to-wit; Commencing at the South One-quarter (%) Corner of sald Section 23
thence North 89 - 55'. B0* Fast along tho South lime of Lhe said 5EY% of ‘Section 23,

a diatance of 52.01 feet to the Southeast Cormer of the risht of way acquired by tho
State of Iowa by Warranty Deed from David J. Thorme and Anna fhorne, Filed for Record
on the Sth Day of February 1963 in Book 307, Page 376 in the Office of the Recorder,
Wapelle County, Iowa; thence North 00°- 40'~ 30" East alon| the Fast right of way )ina
of Quincy Avenue, a distance of 349.59 feelt to the point of eginning of the Tract of
Land herein described; thence continuing Nerth 00" 40— %" Gast along the said East
right of way line of Quincy Avenue, a d&stance of 193.01 feet to an angle point in
s2id right of way line; thence South 89”- 53' Past along Lhe South right of way lina
of U. . Ilighway No. 34 as found described in said Book 307, Page 376 on a line thak
is 135 feet nommally distant Southerly from cenmterline of Orimary Road Ne.ll. S. 34,

a distange of 180.00 feet; thence leaving the said right o wayolin@ and running
South 007- 07' West, a distance of 193.00 feet; thence North 89°- 53 West, a dis-
tance of 181.88 feet. to the point of beyinning, containing 34,921.9] square feet or
0.802 Acre. | ‘

EXHIBIT_C
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Wal-Mart Parcel{Pept. Store "A")or Tract-4

A part of Covernment Lot Four (4), in Section Twenty-three (23), Township Sevenly-two
{72) North, Range Fourteen (14) West of the 5th P.M., in the City of Ottumwa, Wapello
County, Fowa together with a part of the Accretions balohging Lo said part of Govorn-
ment Lot Four (4), being otherwise kmown and desecribed as o part of Auditor's Lot One
(1), a part of Auditor's Lot Three (3) and a part of Auvditor's Lot Five (5) of said
Govermment Lot Four (4) located in a part of the Southeast Quarter (58%) of 'said Section
23, ALSO, a part of Government Lot One (1), in Section Twenty-six (26}, Township
Seventy-swo (72) North, Range Fourteen (14) West of the 5th P.M., in the Clty of
Ottumwa, Wapello County, Towa, together with all of the aciretions belonging to said
part of Government Lot One (1), being otherwise lmown and, leseribed as a part of
Auditor's Lot One (1)and a part of Auditor's Lot Twn (2) o said Government Lok One
(1) loeated in the Nertheast Quarter (NEj) of said Section 26. being more particularly
described as follows, to-wit:

A part of the Southeast Quarter (SEY) of Section 23 ad also a part of the
Northeast Quarter (NEY) of Section 26, all in Tewnship 72 Jorth, Range 14 West of L
Bth P.M., in the City of Ottumwa, Wapello County, lowa, deicribed as follovs, towwil:
Cogmencing at the North One-guarter (MY%) Corner of said Scw:tion 26; thence North
Bo"~ 55'- 50" Bast along the North line of said Section 26, a distance of 52.01 foel
te the Southeast Cormer of the right of way acquired by th: State of Iowa by Warrauty
Deed from David J. Thorne and Anna Thorne, filed fior Re=or-l on the Bth Day of February
1963 in PBook 307, Page 376 in the OFfice of the Recorder, lapello County, Tewa, said
point also being the point of beginning of the Tract of Lad herein described; thence
North 00 - 40'~ 30" East aleng the East right of way Line of Quincy Ave., a distuncu
of 49.58 feet: thence leaving the said right of way line and ruoning South 897- 53!
Past, a distance of 184.80 feet; thence North 00°~ 07' Eas:, a diztance of 235.00 feel;
thence North 89 - 53' West, a distance of 182.51 feet to a point on the sald Bast riyht
of way line of Quincy Ave.; thence North 007- 40'- 30" Eas; along the gaid East right
of way line of Quincy Ave., a distance of 65.00 feet; then.e leaving the said right of
way 1ine and runming South 89 - 53' East, a distance of 18 .88 feet; thence North
00"~ 07' East, a distance of 193.00 feet to a point on the South right of way line of
U. 8. Mighway No. 34 as found deseribed of Record in said .ook 307, Page 376; theneo
South B9~ 53¢ East along the sald South right of way line of L. S. Highway No. 31 au
found deseribed in Book 307, Page 376 and also found deseribed in Buok 307, Page 37h,
in the said Office of Lthe Recorder, Wapello County, Jowa oi a line that is 135 fech
normally distant Southerly from centerline of Primary Road No. (. 5. 34, a distance ol
534.00 feet; thence leaving the said right of way line and running South 007~ 07" Wt
a distance of 535.00 feet; thence Noxth 890— 33" Weszt, a d:stapce of 10400 [eed;
thence South 00%- 07' Wesht, a distance of 189.70 feet; the.ace South B3 - H3' Eal, o
diztance of 150.00 feet; thence South 00°- Q7' West, a dls.ance of (90.00 feet; thunue
South 45 - 07' West, a distance of 14.14 feet; thence Noriu BBJ— 53 West, a dislanc
of 778.14 feet to a point on the East right of way line of the said Quincy Ave., said w
point also being 30.00 feet Bast of the West line of. Lhe wald NIY of Section 263 Gl
North 00%- 14'- 30" East along the said Fast right of woy ine of Quingy Ave., a dis-
tagce of 64.70 fect; thence leaving the said right of way .ine and rnning South
g9°. 53' Eask, a distancoe of 188.00 leel; thence North 00 07' East, a disbance ol
270.00 fewt; thence Norkth 89°- 53" West, a distance of 1H7 11 feck Lo a point on thv
sald Bask right of way line of Quincy Ave.; thence North 0= 14— 30" tamt along Lie
said East right of way line of Quiney Ave., a distance of -183.36 fect Lo a point on Lhn
North line of the said Ni4 of Section 26; thence North §9% 55'- 50" Eask along tho st
North line of the NEY of Section 26, a distance of 22.0) [vob te the point of hetiming,
sontaining 538,786.53 sguare feet or 12.322Acres.




