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WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS:

That OTTUMWA SQUARE ASSOCIATES LIMITED PARTNERSHIP ("GRANTOR"),
having an office at 34555 Chagrin Boulevard, Moreland Hills, Ohio, a
limited partnership organized and existing under the laws of Ohio, in
consideration of the sum of Ten Dollars ($10.00) and other valuable
consideration in hand pald does hereby CONVEY unto WAL-MART PROPERTIES,
INC., a Delaware corporation ("GRANTEE"), having an office at 701 South
Walton Boulevard, Bentonville, Arkansags 72716, the real estate situated
in Wapello County, Iowa, legally described in Exhibit "A"™ attached hereto
and incorporated hereln by reference.

And said GRANTOR hereby covenants with said GRANTEE, and successors
in interest, that it holds said real estate by title in fee simple; that
it has good and lawful authority to sell and convey the same; that said
premises are free and clear of all liens and encumbrances whatsoever,
except zoning ordinances, if any, and taxes and assessments, both
general and special, which may be a lien but not yet due and payable;
and GRANTOR covenants to Warrant and Defend the said premises against

the lawful claims of all persons whomsoever, except as may be above
stated.

Words and phrases herein, including acknowledgement hereof, shall
be construed as in the singular or plural number, according to the
context.

IN WITNESS WHEREOF GRANTOR has caused this instrument to be duly
executed by W & M Properties, its duly authorized General Partner, this
21st day of July, 1988.

OTIUMWA SQUARE ASSOCIATES LIMITED

rﬁﬁALESTATETRANSFER PARTNERSHIP, an Ohio limited partnership
TAX PAID 5 By: W & M PROPERTIES, an Ohlo general
STAMP 7 partnership, its General Partner -

s
%ﬁéﬁ/ “ & Berf L. Wolstein, Qe—r\-/
I :‘g Cf’ijg 5

. STATE OF OHIO )
) ss.
COUNTY OF CUYAHOGA )

BEFORE ME, a MNotary Public in and for said County and State, .
personally appeared OTTUMWA SQUARE ASSOCIATES LIMITED PARINERSHIP, an I i
Ohio limited partnership, by its General Partner, W & M PROPERTIES, an

Ohio general partnership, by its General Partner, BERT L. WOLSTEIN, who

acknowledged that he did execute the foregoing instrument and that the

same 1s his free act and deed and the free act and deed of said general

partnership and said limited partnership. .

IN WITNESS WHEREOF, I have hereunto set my hand and official seal
at Moreland Hills, Ohio this 2lst day of July, 1988. L e ;

C’/éa '414?{ (/) /{}u.q :S\\\ :
Nomrﬁlbnc ELIZABETHOA é =

Notary Public, State of OhidyEhy] /&K
My Commission Expires Mar 3, L




Wal-Mart Parcel(Dept. Store "A")or Tract-4 : .

A part of Government Lot Four (4), in Section Twenty-three (23), Township Seventy-tvo
(72) North, Range Fourteen (14) West of- the 5th P.M., in the City of Ottumwa, Wapello
County, Iowa together with a part of the Accretions belonging to said part of Govern-
ment Lot Four (4), being otherwise Jmown and described as a part of Auditor's Lot One
(1), a part of Auditor's Lot Three (3) and a part of Auditor's Lot Five (5) of said
Government Lot Four (4) located in a part of the Southeast Quarter (SE%) of said Secticn
23, ALSO, a part of Government Lot One (1), in Section Twenty-six (26), Township
Seventy-two (72) North, Range Fourteen (14) West of the 5th P.M., in the Clity of
Ottumwa, Wapello County, Iowa, together with all of the accretions belonging to said
part of Covernment Lot One (1), being otherwise known and described as a part of
Auditor's Lot One (l)and a part of Auditor's Lot Two (2) of said Government Lot One
(1) located in the Northeast Quarter (NE%) of said Section 26, being more particularly
described as follows, to-wit:
A part of the Southeast Quarter (SE%) of Section 23 and also a part of the
Northeast Quarter (NE%) of Section 26, all in Township 72 North, Range 14 West of the
5th P.M., in the City of Ottumwa, Wapello County, Iowa, described as follows, to-wit:
Cogmﬁncing at the North One-quarter (N%) Corner of said Section 26; thence North
897~ 55'- 50" East along the North line of said Section 26, a distance of 52,01 feet
to the Southeast Cormer of the right of way acquired by the State of Iowa by Warranty
Deed from David J. Thorne and Anna Thorne, filed for Record on the 5th Day of February
1963 in Book 307, Page 376 in the Office of the Recorder, Wapello County, Iowa, said

. point algo being the point of beginning of the Tract of Land herein described; thence

North 00°- 40'- 30" East along the East right of way line of Quincy Ave., a d%stancu

of 49,58 feet; thence leaving the said right of way line and running South 89 - 53!
East, a distancg of 184.80 feet; thence North 00°- 07' East, a distance of 235.00 feet;
thence North 897 - 53' West, a distance of lgz.SI feet to a point on the said East right
of way line of Quincy Ave.; thence North 00 - 40'- 30" East along the said East right
of way line of Quincy Ave., a_distance of 65.00 feet; thence leaving the said right of
vay line and running South 89 - 53' East, a distance of 181.88 feet; thence North

00"~ 07' East, a distance of 193.00 feet to a point on the South right of way line of
U. S. Highvay No. 34 as found described of Record in said Book 307, Page 376; thence
South 89"~ 53' East along the said South right of way line of U. S. Highway No. 34 as
found described in Book 307, Page 376 and also found described in Book 307, Page 371,
in the said Office of the Recorder, Wapello County, Jowa on a line that is 135 feet
‘normally distant Southerly from centerline of Primary Road No. U. S. 34, a 8istance of
534,00 feet; thence leaving the said rightoof way line and running South 00™- 07' West,
a distance of 566.00 feet; thence North 89 - 53' West, a distance of 184.00 feet;
thence South 007 - 07' West, a distance of 159,70 feet; thence South 89°- 53' East, u
distance of 150,00 feet; thence South 00°~ 07' West, a distancg of (%90.00 feet; thence
South 45°- 07' West, a distance of 14.14 feet; thence North 89°- 53' West, a distance
of 778.14 feet to a point on the East right of way line of the said Quincy Ave., said
point algo being 30.00 feet East of the West line of the said NEY% of Section 26; thunce
North 00 - 14'- 30" East along the said East right of way line of Quincy Ave., a disu-
tagce of 64.70 feet; thence leaving the said right of wayaline and running South

897~ 53' East, a distance of 188.00 feet; thence North 00 - 07' East, a distance of
270.00 feet; thence North 89°- 53' West, a distance of 187.41 fect to a point on the
said East right of way line of Quincy Ave.; thence North 00 - 14'- 30* East along the

_sald East right of way line of Quincy Ave., a distance of048.36 feet to a point on the
«North line of the said NE% of Section 26; thence North 89 - 55'- 50" East along the said
North line of the NE% of Section 26, a distance of 22.01 feet to the point of beginning,

sontaining 536,786.53 square feet or 12.322Acres.

Exhibic "A"

ot a



OTTUMWA, TOWA
DECLARATION OF RESTRICTIONS

THIS Declaration of Restrictions is made and entered into as of fhe
2Kt day of _C’h%‘ , 1988, by OTTUMWA SQUARE ASSOW
limited partnership, hereafter referred to as "Declarant.”

WHEREAS, Declarant is the owner of that property more particularly
described in Exhibit A attached hereto and incorporated by reference herein,
which property is located in or near the the City of Ottumwa, Wapello County,
Iowa, which described property is hereafter referred to as the "Shopping Center
Property;"

WHEREAS, Declarant is also the owner of that property more particularly
described in Exhibit B, attached hereto and incorporated by reference herein,
which broperty is hereafter referred to as "Outparcels A, R and C;" and

WHEREAS, Declarant desires_ to establish certain restrictions upon
Qutparcel a
Butpapeet—h I for the benefit of the Shopping Center Property;

NOW, THEREFORE, Declarant for itself, its successors and assigns does
hereby agree that Cutparcels A, B and C shall be subject to and shall be used in
conformance with the following covenants and agreements:

1. Except with the prior written approval of Declarant, no building
or structure shall be constructed or maintained 0nu%:iigiiiifﬁﬁtﬁ%gigggﬁih
building or structure shall conform to the following covenants and
requirements:

A. There shall be only one (1) building on Outparcels B and C,

and one (1) subdivided building on Outparcel A;

B. Any such building shall not exceed twenty-five (25') féet nor

be more than one (1) story in height; .

. Only one operation or business shall be allowed on

Outparcels B and C;

0. The buildings constructed and maintained on Cutparcels A, B
and C shall not exceed the building sizes noted:
Qutparcel A - 12,500 square feet
OQutparcel B - 4,000 square feet
OQutparcel C - 4,500 sauare feet

and each shall have parking ratios not falling below 5.5 cars per 1,000

GLA;
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D. Any rooftop equipment located on the top of any such building
shall be screened in a manner satisfactory to Declarant;

E. No rooftop sign shall be erected or maintained with respect to
any such building;

G. Mo freestanding identification sign may .be erected on the
Outparcels A, B and C without approval of the Declarant, and in no
event shall such freestanding identification sign exceed the height of
the building on the Qutparcel or block the visibility of the Wal-Mart

' Properties
Store without the written approval of same by Wal-Mart Steres, Inc.
during such time such entity oc;upies and conducts business in its
space in the Shopping Center Property. MNotwithstanding the foregoing,
there may be erected entrance-exit signs to facilitate the free flow of

traffic, which entrance-exit signs shall be of a monument tvpe, not to

exceed three feet, three inches (3'3") in height, the type and location

‘of such signs to be approved by Peclarant.

2. Mo improvements shall be constructed, erected, expanded or altered
on Outparcels A, B and C until the plans for the same (including site
Tayout, exterior appearance and parking) have been approved in writing by

Declarant.

s 3. In developing and using Nutparcels A, B and C, the owner(s) of such L
Dﬁtparcels A, B and C shall provide and maintain a minimum ratio of five and
one-half (5,5) car spaces per one thousand (1,000) square feet of Floor Area
on such Outparcels A, B and C. The term "Floor Area" as used herein shall
mean, "the area of square feet of floor space covered and enclosed within
: the building, whether rented or rentable or not, measured to the outside of
. the exterior walls of the building, but not 1nc1qding 1oadin§ docks,
delivery passages, exit and/or service corridors, public restrooms,
enclosures used exclusively for mechanical eauipment, nonstructural

e

mezzanines or any entrance vestibule.,"

4, Outparcels A, B and C shall be kept neat, orderly, planted in grass

and trimmed until 9improved and constructed. In addition, Declarant shall

— cause landscaping areas to be added and maintained in conjunction with any
building or other improvements constructed on Outparcels A, B and C.

5, Except with the prior written consent of Declarant, any building,

structure or improvements on Outparcels A, B and C shall be used for retail

purposes only ({banks, savings and loans, and other financial jnstitutions

13/NA19RR/2 2



shall be considered retail). Except with the prior written consent of
Declarant, no such building, structure or improvement on Outparcels A, B and
C ﬁay be used as a theater, night club, bowling alley, health spa, cafeteria
(provided that food restaurants serving cafeteria style (e.g. Wendy's) shall
not be restricted hereby), billiard parlor or other place of recreation or
amusement, or as a business serving or selling alcoholic beverages (unless
the sale or service of alcoholic beverages is incidental to such business,
such as a restaurant serving alcoholic beverages) or as a discount
department store or a variety, general or "dollar" store.

6. Any of the foregoing restrictions may be waived, amended, modified,
released or terminated at any time and from time to time by Declarant;
provided, that Declarant shall not waive, amend, modify, release or
terminate this Agreement without the prior written consent of ¥al-Mart
Properties )

Seaves, Inc,, during such time that such entity occupies and conducts
business in its space adjoining the Shopping Center Property.

7. The foregoing restrictions and aqreements are imposed on
Qutparcels A, R and C for the benefit of the Shopping Center Property.
Accordingly, all references herein to "Declarant" shall mean the Declarant
herein and any successor in title who mav become the owner of the Shopping
Center Property. In the event that another entity shall become the owner of
the Shopping Center Property, then such entity shall be considered the
Declarant for all purposes of this Declaration,

8. The agreements, restrictions and covenants herein made shall be
deemed restrictive covenants running with the land and shall be binding upon

Qutparcels A, B and C
and any person who may from time to time own, lease or otherwise

have an interest in Outparcels A, B and C.
9, This Declaration is made in and shall be construed pursuant to the

laws of the state in which the Shopping Center Property fs located.

13/041988/? 3




IN WITNESS WHEREOF, the undersigned has executed this Declaration as of

the day and year above set forth,

WITNESS: OTTUMWA SOUARE ASSOCIATES LIMITED PAR:I‘NERSHIP,

an Ohio Limited Partnership,
by its General Partner,

W & M PROPERTIES

Qraw bl ppe A

7
_ R. Mchill
feneral Partner

PARTNERSHIP ACKNOWLEDGMENT

STATE OF CHIO §
SS

LIMITED PARTNERSHIP

Before me, & notary public lin and for said County and State, personally
appeared John R, McGill, General|Partner of W & M PROPERTIES, General Partner of
of OTTUMWA SQUARE ASSOCTIATES] the partnership which executed the foregoing
instrument, who acknowledged that he did execute the foregoing instrument on
behalf of said partnership and that same is his free and voluntary act and deed
as General Partner of W &M PROPERTIES, General Partner of said partnership and
is the free act-and deed of said General Partnership for the uses and purposed
therein set forth.

In witness whereof, 1 have hereunto set my hand and official seal at
Moreland Hills, Ohio this J/g/- day of 5&5454 , 1988,

ypn L2 77—

Notary Public “

§
COUNTY OF CUYAHOGA  §

(SEAL)
My commission expires s 19__.

JOAN ALLGOOD, Attorney
WOTARY PUBLIC - STATE OF QHIO
Iy commiision has no explration daiv
saction 147.03 R. C.

13/041988/2 4



EXHIBIT A

DESCRIPTION

Developers Parcel or Tract-5
A part of the Accretions to Government Lot Four (4),in Section Twenty~three (23),

Township Seventy-two (72) North, Range Fourteen (14) Westof the 5th P.M., in the
City of Ottumwa, Wapello County, Iowa, being otherwise kmown and described as a

part of Auditor's Lot Five (5) of the Accretions to sald Government Lot Four (4)
located in a part of the Southeast Quarter (SE%) of said Section 23, ALSO, a part

of the Accretions to Government Lot One (1), in Section Twenty-six (26), Township
Seventy-two (72) North, Range Fourteen (14) West of the 5th P.M., in the City of
Ottumwa, Wapello County, Iowa, being otherwise known and described as a part of
Auditor's Lot Two (2) of the Accretions to said Government Lot One (1) located in o
part of the Northeast Quarter (NE%) of said Section 26, bueing more particularly des-
cribed as follows, to-wit: .

A part of the Southeast Quarter (SE%) of Section 23 und also a part of the
Northeast Quarter (NE%) of Section 26, all in Township 72 North, Range 14 West of
the 5th P.M., in the City of Ottumwa, Wapello County, Iowii, described as follows,
to-wit: _Cummencing at the North One-quarter (N%) Corner of said Section 26; thencc
North 89°- 55'~ 50" East along the North line of said Section 26, a distance of
52.01 feet to the Southeast Corner of the right of way acquired by the State of Iowa
by Warranty Deed from David J. Thorne and Anna Thorne, filed for Record on the 5th
Day of February 1963 in Book 307, Page 376 in the Office of the Recorder, Wapello
County, Iowa; thence North 00 - 40'- 30" East along the East right of way line of
Quincy Ave., a gistanca of 542.60 feet to an angle peint in saild right of way line;
thence South B89 - 53' East along the South right of way line of U. S. Highway No. 34
as Found described in said Book 307, Page 376 and also found described in Book 307,
Page 378, in the said Office of the Recorder, Wapello County, Iowa on a line that is
135 feet normally distant Southerly from centerline of Primary Road No. U. S. 34,
distance of 714.00 feet to the point of beginning of the 'ract of Land herein des-
cribed; thence continuing South 89°-~ 53' East along the siid right of way line, a
digtance of 602.35 feet; thence leaving the said right of“way line and running South
007~ 07' West, a distance ofo405.50 feet; thence South 45 07' West, a distance of
453.70 feet; thence South 007 - 07' West, a distance of 11&.15 feet; thence North
897~ 53' West, a distance 0f0L59.30 feet; thence South 45 ~ Q7' West, a distance ol
102.081 feet; thence North 007 - 07' East, a distance of (90.00 feet; thence North
89°- 53' West, a distance of 150.00 feet; thence North 00'- 07' East, a distance of
159.70 feet; thence South 89°- 53 East, a distance of 10¢/.00 feet: thence North
00°- 07' East, a distance of 566.00 feet to the point of leginning, containing
432,334.62 square feet or 9.925 Acres. :




EXHIBIT 4./

Out Lot “A" or Tract-l DESCRIPTIONS

A part of Government Lot One (1), in Section Twenty six (26), Township Seventy-two
(72) North, Range Fourteen (14) West of the 5th P.M., in the City of Ottumwa, Wapello
County, Iowa, being otherwise known and described as a part of Auditor's Lot One (1)
of said Government Lot One (1) located in the Northeast Quarter (NE%) of said Section
26, being more particularly described as follows, to-wit: -

A part of the Northeast Quarter (NE%) of Section 26, Township 72-North, Range
14 West of the 5th P.M., in the City of Ottumwa, Wapello County, Iowa, described as
follows, to-wit: Commencing at the North One-quarter (N%) Corner of said Section 26;
thence North B9 - 55'- 50" East along the North line of said Section 26, a distance
of 30.00 feet to the Northeast Corner of thie right of way of guincy Avenue running -
South from the said North line of Section 26; thence South 00 - 14'- 30" West along
the East right of way line of said Quincy Avenue, a distance of 48.36ereg to the
point of beginning of the Tract of Land herein described; thence South 89 - 53' East,
a distance of lg7.41 feet; thence South 00°- 07" West, a distahce-of 270.00 feet;

thence NORTHB9 - 53' West, a distance of 188.00 feet to a point on the said East

right of way line of Quincy Avenue, said point also being 30.00 feet East of the West

line of the said NE% of Section 26; thence North 806°-~ 14'- 30" East along the said
East right of way line of Quincy Avenue, a distance of 270.00 feet to the point of
beginning, containing 50,680.71 square feet or 1.163 Acres.



EXHIBIT. 8-~

Out Lot "B" or Tract-2 : e
A part of Government Lot Four (4), in Section Twenty-three (23), Township Seventy-two
(72) North, Range Fourteen (14) West of the 5th P.M., in the City of Ottumwa, Wapello
County, Iowa, being o ise Im apd descriked as a part of Auditor's Lot Three
(3)/Béasﬁ?ﬁctsvgﬁﬁgeﬂthgéglgSErs?ggtlgegtzz?in the Southeast Quarter (SE%) of said
Section 23, being more particularly described as follows, to-wit:

A part of the Southeast Quarter (SE%) of Section 23, Township 72 North, Range
14 West of the 5th P.M., in the City of Ottumwa, Wapello Cuunty, Iowa, described as
follows, to-witi Commencing at the South One-Quarter (S%) Corner of said Section 23;
thence North 89 - 55'~ 50" East along tho South line of th. said SEY% of Section 273,
a distunce of 52.01 feet to the Southeast Corner of the rijht of way acquired by Lhw
State of Iowa by Warranty Deed from David J. Thorne and Anna Thorne, filed for Recurd
on the 5th Day of February 1963 in Bogk 307, Page 376 in the Office of the Recorder,
Wapello County, Iowa; thence North 007~ 40'- 30" East alonj the East right of way liuw
of Quincy Avenue, a distance of 49.58 feet to the point of beginning of the Tract of
Land herein described; thence continuing North 00 - 40'- 30" East along the said Gasit
right of way line of Quincy Ave., a digtance of 235.01 fect; thence leaving the said
right of way line and running South 89 - 53' Fast, a distance of 182.51 feet; thence
South 00°- 07' West, a distance of 235.00 feet; thence North 89°- 53 West, a dist-
ance of 184.80 feet to the point of beginning, containing 43,158.62 square feot or
0.991 Acre.




[

EXHIBITS 2 -
Out Lot "C* or Tract-3 fizf L3~ 987

A part of Government Lot Four (4), in Section Twenty-threc (23), Township Sevenly-Luc
(72) North, Range Fourteen (14) wWest of the 5th P.M., in the City of Ottumwa, Wapullo

Coun o bein itat lm j described as a part of Auditor's Lot Three (3)
md/sggga%dg&%?ma%??omk(%glﬁ ted in the Southgast. Quarter (SE%) of said
Section 23, being more particularly described as follows, to-wit:

A part of the Southeast Quarter (SE%) of Section 23, Township 72 North, Ranye
14 West of the 5tiy P.M., in the City of Ottumwa, Wapello County, Iowa, described i
follows, to-wit; Commencing at the South One-quarter (S%) Corner of said Section 27;
thence North 89°- 55'= 50" East along the-South line of the said SE% of Scction 23,
a distance of 52.01 feet to the Southeast Corner of the right of way acquired by the
State of Towa by Warranty Deed from David J. Thorne and Anna Thorne, filed for Record
on the 5th Day of February 1963 in Bogl 307, Page 376 in the Office of the Recorder,
Wapello County, Iowa; thence North 005’- 40'- 30"-East alon‘ the East right of way linc
of Quincy Avenue, a distance of 349.59 fuct to the point of beginning of the Tract ol
Land herein described; thence continuing North 00°- 40'- 30" East along the said East
right of way line of Quincy Avenue, a déstance of 193.01 feet to an angle point in
said right of way line; thence South 89 - 53' East along the South right of way linc
of U. S. llighway No. 34 as found described in said Book 307, Page 376 on a line that
is 135 feet normally distant Southerly from centerline of Primary Road No.U. S. 3.,
a distange of 180.00 feet; thence leaving the said right of wayoline and running
South 00 ~ 07' West, a distance of 193.00 feet; thence North 89 - 53' West, a dis-
tance of 181.88 feet to the point of beqginning, containing 34,921.91 scquare Leclk or
0.802 Acre.
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