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D[CLARATIDN CF RESTRICTIONS

RECORD PERS

THIS bEc1aratfnn of Restrictions is made and entered 1nLo 8 of the l
! 3 day of _u/ , 1988, by orruuwr\ SQUARE Assocmres7 an Ohw *‘ .

S
t;_11m1ted partnership, hereefter referred to as "DecTarant " o
: WHEREAS, DecTarant s the owner of that Property more particu?arlyﬂu
u descr1bed in Fxh1b1t A attached hereto ang 1ncarporated by reference herein, ‘ 
which, . Property s Tocated in or near the the City of Ottumwa Wape1To County.:i ”
Towa, which descrfbed Property 13 hereafter referred to as the "Shopp1nq Center
Property~“ .‘
| WHEREAS Dec1arant is e1su the.nwner of that properfy rere particu]ar1y
| descr1bed in Exhibit B, attached hereto and 1ncorporated by reference herefn,'
wh1ch propefrty §s hereafier referred tn as "0utparee1s A R and 3" a S
WHEREAS, Declarant desires_ to estabTish eertafn restrfctwons uponf_‘ .
.i_ﬂm{ﬁ&ree%—# for the beneflt of the Shoppwng Cenfer Property,. '
NOW, THERErORE beclarant for rtself 1ts sucees:ors and assigns dnee
herehy agree that OurparceIs A, R and C sheiT be sub1ect to and $hall be u5ed 1njvf .
‘ cnnformence with the fu11UW1ng covenant and aqrEements ‘ .
SRR PO Excepr with the pr1or wr1ften appreva1 of Declarant, ng bu11d1nq‘ ;
. er. structure shall be constructed or maintainad on QﬁeeereeJEﬁﬁﬁF%Eing%Eh
building or struc;qre sha]1 ‘conform to the fq11ow1ng eovenants and
requirements: ‘f L |
o A, There sha]] be on1y one (1) build1nq o Outparceln B and C,
“and one (1) subdfvrded building on Qutparcel A = ‘

B Any such bui1d1ng 5ha11 not exceed twenty five (28 ') feet hor

be more than one (1) story 1n height" ' )

C. - only ohe eperatfen or businesae'shaII. be allowed _bnlil'
Outparcels B and C: | ‘,,.
B

0. The buildings constructed apd maunlained on Dutparce1s .A,;
'fu and C sha11 not exceed the hu11d1ng sfzes noted ‘ ‘

- IOUtpar

£, 1? 500 square feet R

Outparce B . 4 000 5quare feel

i

‘OutparceT C - 4 500 suuare feet '

and each shall have park1ng raf1os not fa111ng below 5.5 cars per 1 000 o

‘
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. Any rooftnp equipment Tocated on the top of any such bu1ld1nq
shall be screened in a manner satisfa tory to Dec]arant'
E. No rooftop ston shall be erected or ma1nta1ned wwth_respeét to
any such bui1d1nq; B | ' 
G, Ng freesfand1ng identification sign may be erected on fhe'
0utparce1 A; B and " € without approva] of the Dec1aranf, and in no
eVan shal? such freestanding identification ¢1gn exceed the height of
the builqing on thelnutparceT or bleck the visibility of the Wal- -Mart
Store without.the written approval of same by Wal- Mart é?giiiftt?ic}’
dur1nq ‘such rime such entity occup1es and conducts business in 1t5 ',
space tn the $hopp1ng Center Proparty. Notw1thstanding the Foregarng, |
there mayv he érecfed entrance-exit signs to facilitate the free flow of
| traffic, which entrance-exit signs shall be of a monument type, not to
gxceed thres feet, three ihches (3 3"Y in height, the the and 10cat1on
_of such signs to be approved by Pec]arant
_ 2. Mo improvements shall be constructed, erected, expanded or altered
on Outparcels A, ﬁ and € until fhé plans for. the same (including sité
:1ayout, exterior appearance and barking) have heen ebproved in‘ writing b}
Declarant. | | : |
: 3. In developing and using Outparcels A, B and C, the owner(s) of such‘ .
0utparce1s A, B and € shall provide and maintain a m1n1mum ratio of five and
one- han (6.5) car spaces per one thousand (1,000} square feet of F]oor Araa
"on such Outparcels A 8 and . The term "Floor Area" as used here1n sha11 “
| mean, “the area ,QF square feet of floor space covered and enclosed within
the hufldfng,'whether rented or rentable or not, meaﬁured,to‘the outside of
the  exterfor walls of the buflding, but ‘net- including 1nadin§ dqcks,
delivery passages, .exit and/or'.service corridors, public restrooms,
~enclosures used‘ ~exclusively  for mechanical eautpment, nonstructﬁt{1
.."me77anineq or anv entrance vestibule, X . ‘ . | : ‘
4. Outparcels A, B and € shall be kept neat, order]y, p1anted 1n grass
and tr1mmed until “improved and constrycted. In addition, Dec]arant sha11‘
. cause landscaning areas to be added and maintained in conjunction Wfth th.
building or other improvements constructed on OutpaFte1s A, B and C.v
5. Except with the prior written consent of Déciarant, any building,
'L”struéturq or improvements an Outparcels A; R and C shall be used for reta1jf.“

purpases only (banks, savings and oans, and other financial institutions

1r/naeaR /e ?



pE/21/2818 15:29 6416823426 . TRUITT ABSRACT PAGE  @4/@9

shall be considered retail). Except Qith the prior written consent of
" Beclarant, no such building, structure dr imbrovement'oA.OutparceIs A, B én@
C may be used as 2 theater,vhﬁght club, bowling alley, hea]th spa, gafefer1£
(provided that food restaurants servinq‘cafeferia‘style {e.q. Wendy's) shaiT
ot be restricted hereby), billiard parlor or other piaca of - recreation or ,‘ 
amysement, or as a business serving or selling alccholic beverages fun]eéé
the sale or 9ervjcelof alcoholic beveragas is fncidental to such business,
 v‘5uch as a restadraht servingv‘a]coho11c. heveragés)‘ or7:és a discpuntt'...' —
”department store or a vartety, general or "dolTar" store .
“Any of the foregoing restr1ctfons may be wa%ved amended, mod1f1ed
- released or term1nated'vat any time and from time to time by Uec1arant{a
provided, that Dec]aranty shall not waive, ameﬁd, modify, release ‘Qf: 
: {erminate this Agreement without the prior written consent nf wa1-Ma§t‘
Propernles ‘ - -
Lheres, Inc., during such time that such entity 'occupies and conducts
husiness in fts space adjoining the Shopptng Center Property. |
7 The" Fofeqoing restrictiOns ant -aqreements are 1mposed on
(lutparcels A ‘R and C for the henefit oF the Shoppwnq Center Properfv
‘]Accord1nq1y. a1 references herein to "Dec1arant" sha11 mean the Dec1arant v;f'
herein and any successor in t1t1e who may. heccme the owner of the Shoppinq j
‘Center Property. In_the'event LhaL anather entity shall be50me thg owner of
the Shopping Center Property, then such entity shall .he .cpnsidered the
'Dec1arant for all burpnses of this Nectaration, ' | | -
| 8. The agréements, restrictions and covenants ﬁgke#n made‘shaIW bg
deemed restrictive covanants running with the land énd sha]] be bihdinﬁ ﬁpdhv
© 'Quiparan] B and € :
‘ ﬂqéggiiiﬁﬁiﬂgﬁﬁ_iﬁy_ﬁé}son who may from time to time own, 1ease or oLherwfse
: have an interest in nutparce1s A, R and C, ‘

8. This Dec1arat1nn 15 made 1n and sha11 be construed pursuant to the‘

Taws of the state in whwch the Shopping Center Pronerty 15 10catcd

13/041988/7 3
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IN WITNESS WHEREOF, the undersigned has .executed this Neclaration as of

the day and yzar above set forth.

WITNESS: OTTUMMA' SOUARE. ASSOCIATES LIMITHD PARTNERSHI? ,

an NDhip Limited Partnership,
by 1ts Genaral Partner,

W & M PROPERTTES

- ,7: 7 ,if/..(.'.‘j;j .

o 4‘ e .
zé;gy}//vﬁhn R, Mchi1]

'i:;/Lfs: fieneral Partner .‘ B
Y/ o

oo PARTNERSHIP ACKNOWLEDGMERNT
STATE OF HI0 s o o

§
COUNTY OF CUYAHOGA  §
JJMITED PARTNERSHIP . : ‘
- Before me, a notary public [in and for said County and State,. persanally
appeared John R, MeGill, General]Partner of W & M PROPERTIES, General Partner of
of OTTUMWA SOHARE ASSOCIATES, 'the partnership " which ‘exgcuted the foregoing
fnstrument, who acknowledged that he did execute the foregoing instrument on
behalf of said partnership and that same i his free and valuntary act and deed
as General Parthar of W aM PROPERTIES, General Partner of. said partnership and
is the free act and deed of said Feneral Fartnership for the uses and purposed
therein set forth, .
In witness whereof, 1 have. hereunto set my -hand and official seal-at.
Moreland Hi1ls, Ohio this ¢  day of Ll oy deee, o, TR

4

r'“\t s ,.,.'J e .-v--.. f

4 IRy
Notary PubTic

(sEAL)
C My comm1ssjun axpires

! ¥ ' -
CORY e g T
My oo St Ry m phEtiey 48

aoo e 12780 0 €.

'

13/041088/7 N 2
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EXHIBIT_A

Dovelopers Parcel or Tragk-5 2 =SESERIPTIQON .
A part of the Accretions ko Government Lot foup (4),in Section Twenty-three (23),

Township Seventy-twe (72) North, Range Fourteen (14) Westef the 5th P.M,, in the

City of Ottumwa, Wapello County, Iowa, being othervise Jmown and described as a . | |

part of Auditor's Lot Five (5) of the Aceretions to said Government Lot Foux (4)

located in a part of the Southeast GQuarter (SEY) of eald Section 23, ALEO, a part

of the Accretions te Government. Lot One (1), in Section Twenty-six (26), Township

Seventy-twe (71) North, Range Feurteen {14) West of the 5th P.M,, in the City of
(Qttumwa, Wapelle County,: Iowa; being otharwise known and described as a part.of:
Audivor's Lot Two (2) of the Accretions to said Governmen: Lot One (1) lozatod in v
..part of the Northeast Quarter (NEY) of said Section 26, bueing more particularly ‘des-

cribed as follews, towwit: . - P

' A part of the Southeast Quarber (SE%) of Section 23 and alse a part of the .
Northeast Quarter {NEY) of Seetion 25, all in Tewnship 72 Nerth, Range 14 West of

- .the 5th P.M., in the Clty of Ottumwa, kapello County, Iowit, Sescribed ag follows,
- tomwlt:  Cummencitg at the North One-quarter (Ni) Cormer of said Section 26; thenes

North 89°- 55'- 50" East aleng the North line of sald Sechion 26, a distance of- :
52.01 feet to the Southeast Commer of the right of way accuired by the State of Lowa
* by Warranty Deed frem David.J, 'herne and Anna Therne, filted for Record on the Stk
. Duy of February 1963 in Book 807, Page 376 in the Office nf the Recorder, Wapelle -
County, Iowa: thence Nerth 00”- 40'~" 30" Ragh along the Eagt right of way line of
Quiney Ave., a distance of 542.60 feit Lo an angle point In sajd right of way Line:
thence South 89°- 53 Fast along the South right of way line of U, 8. Highway No. 14 m

. as found described in said Beek 307, Page 376 and also found deseribed in Beek 307,.

Page 378, in the said Office of the Recorder, Wapello County, Tova on a line that ik
135 fert normally distant Southerly from centerline of Primary Road Ne. U, 5. 34, a.
‘distance of 714.00 feet to the paigt of beginning of the Tract of Land herein dog-
“ribed: thenca eéntinuing Sourh 8e%- 53¢ Fast along the sidid right of way line, a
digtance of 602,35 feet: thence leaving the said right of way line apd running Soukls
00~ 07' West, a distance of 405.50 feet; thence South 457" West, a distamce of
458.70 Feet; thence South 00°- 07' West, a dictance of 114,15 feet; thence Nerlth
497 53" West, 2 distance. of 159.30 feet; thenue South 45" 07' wWest, a distance i
102,81 feet; thence North 00°- 07' Eact, a distance of (80.00 feot; thence Norll;
89%- 53' West, 2 distance of 130.00 feet; thence North 00Y- 07' East, a distance o,
168,70 feet; thence South 89%- 23¢ Eact, distinee of 10400 feet: thenca Newlly. .
00"~ 07! Bast, a digtance of 566.00 frot to the point of Leginning, containing
432,334,62 square feet or 9.925 Acrea. AR .

B&/B9
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CXHIBIT 4

put Lot “A" or Tract-l DESCRIPTIONS

A part of Government Lot One (1), in Sectien Twenty six (26), Township Seventy-two
(72) North, Rangs Fourteen (14) West of the 5th P.M., in the City of Otbtumwa, Wapello
County, Towa, being otherwizse known and dezcribed as a part of Auditer's Lot One (1)

. of sald Government Lot One (1) located in the Northeast Quarter (NE%) of said Section
26, belng wore particularly desecribed as follows, to-wit:

A part of the Northeoszt Quarter (Ni%) of Section 26, Township 72 North, Range

14 Wast of the 5th P.M., in the City of Ottumva, Wapello County, Iowa, described as
follovs, to-wit: Commencing at the Nowth One-cuarber (NY) Corner of =said Section 28;
thence Morth #9-. 55'. 500 East alony the Nerth line of =aid Section 26, a distanct
of 30.00 feet to the Northeast Correr of tlw right of way of Quincy Avenue running
Soubh from the =aid North line of Sectien 26; thence South 007~ 14'- 30" West along
the Bast right of way line of =ald Quincy Avenue, a distance of 48.36 feeg ta the
maint of beginning of tha Tract of Land herein deseribed; thenece South 897~ 53! East,
a distance of 187,41 feet; thence South 00”- 07' West, a distance of 270.00 feel; -
thence NG RTHB9Y= 53' West, a diztance of 188.00 feet to a point on the sald East

right of way line of {uincy Avenue, said point also being 30.00 feet Bast of the West

line of the said NE% of Section 26; thence North 00w 14'w 30" East along the said
Fast right of way line of Quincy Avenue, a distance of 270.00 feet to the point of
teginning, containing 50,680.7] seuare feet or 1.163 Acres. :

A

PAGE @7/@9
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EXHIBIT A2 _

Out Lot "8" or Tragt-2 o . o ,

A pact of Government Lot Four (4), in Seaticn Twenty-thres (23}, Township Beventy- L
(72) North, Rang? Fourteen '(14) West of the 5th B.M., in the City of Ottumwa, Wapcllo

county, Iowa, ! thervice krown and deseribed as a part of Auditor's Lot Thiee
(3)/ﬁ§¢a3¥5°b3$§§2geﬁt EB 1fﬂﬁfg(§§t1§9§u§&31n the Southeast Quarter (SE%) of eaid
Section 23, being more particularly described as follews, bé-wit: . .
. Apart of the Southeast Quarter (SE4) of Section 23, Tewnship 72 North, Rangc

14 West of the Sth P.M., in the City of Ottumwe, Wapello County, Iewa, described ae
follows, to-witi Commencing at the South One-Quarter (S%) Corner of said Sestion. 21
Lhence North 887 - &%~ 50" East aleng the Seuth line of ‘the anid 5% of Section 271,
o distanee of 52,01 feet to the Southeasl Corner of the £ight of way acquired hy L

. Stiabe of Iowa by Warranty Deed from Davie J. Thorne and Aniva Thorne, £iled for Recyrd
on the S5th Day of Pebruary 1963 in Eogk 307, Page 375 in Lhe Offlece pf the Recerder,
Wapello County, Towa; thenee North 009- 40'~ 30" Eaat alony the East right of way Lino
of Quincy Avenue, a distance of 49,53 feet to the point of keginning of the Tract of
Land herein described; thence eontinuing Nerzh 00%< 40~ 30" Rast along the &aid Las.
right of way line of Quincy Ave., a distance of 235.01 feck: thence leaving Ehe wiid
right of way line and ruoning South 89°%- 53¢ fast, a distance_cg 182,51, feet; thence
South 00%- 07 West, & disbance of 23%.00 feet; thence North 89~ 53' West, a dipt-

ance of 184,80 feet to the point of beginning, containing 43,158.62 square foet o

0,991 Acre.
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EXHIBIT. 028

‘Oub Lot "C* or Track-3

A part of Government Lot Four (4), in Section Twenty-three (23), Townehip Sevenly-kyo
{(72) North, Renge Fourteen (14) west of the 5th P.M., in the City of Obbumwa, Wapclle

)
© Cow ova, bain tl ta lkn described as a part of Auditer's Lot Throw ()
and/ E¥$a%dP658e?km§Hglg§gvéoh?¥(Qgglgijted in the Southeast Quarter (SBY) of said
Section 23, being more particularly demcribed as folleows, Lo-wit: . ‘
: A part of the Southeast Quarter (SBE%) of Section 23, Township 72 North, Range
14 West of the 5t P.M., in the city ef Ottumwa, Wapello County, Iowa, describod i
follows, to-wit: Commencing at the Scuth One-gquerter (8%) Corner of said Section 23;
‘thenge North 897. B5'- 50" East along the South iline of the sald SEY of Sectien 23,
2 diatance of 32.01 feet to the Southeast Corner of Lhe rifht of way acquired by th
State of Towa by Warranty Deed.from David o. Thorne and Anna Thorne, filed For Bocor:
on the 5th Day of February 1963 ip Boglc 307, Page 376 in the DEfice of the Recorder,
Wapelle County, Iowa; thence North 00%- 40'- 30" East aton) -the Eaat right of way line
of (ulncy Averue, a distance of 349589 fuut to thg point of beginning of Lhe Trach of
Land herein described; thence continuing North 00°- 40'- 30" East along the said Gast
right of way line of Quincy Avenye, a distance of 193.D1 feet to an angle point i
gald right of way line; thenee Seuth B9°- 53' Cast along the South right of way line
of U. 8. iighway No. 34 as found deseribed in said Book 307, Page 376 om a ling . that
ig 135 feet normally distant Southerly from centerline of Primary Road No.U. . .
a distanse of 180.00 feet; thence leaving the zaid right of way .line and running
South 007~ 07' West, a distance of 193.0C feet; thence North 83°- 53/ West, a dig-
Smhﬁu of 181,89 feet bo the point of beyinning, containing 34,921.91 square feol dr
802 Acre. . ' : : o o ETE o



