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& Richard Arthur Ed%vards have been appointed executoré in and by the said last will and testament
to execute the same and that Richard Arthur Edwards is a non Resident and to. the end that said -
vroperty may be preserved for those who shall adbpear to have a legal right or interest -therein, and

the said.

’that the said will may be executed according to the request of t'he"éaid tegtator:we do hereby — -
authorize her,Betsey J. Edwards as such Executrix to collect and secure all and singula:c the goods

. and ehattels, rights and credits which were of the said Richard Edwards at the' time of his decease;

in whosesoever hands or possession the same may be found in this State, and well and truly to - - '

{perform and fulfill all such duties as m‘alfri’enjoined upon her, by the said will so far as there -

re, Or hereafter may be required. of her by law. - ;

gaid court this 10th day of Aprll Ao D, 1908

itneso, .. 6. Hassler, Clerk of the Gounty Court of the said cou:aty of McLean and the seal of the

c; ¢+ Hassler, Olerk.
( Seal ' o ' ) By P, A. Guthrie, Deputy. -
State of Illino'is, )88, ., I, ¢. 0, Hassler Clerk of the -County Court of said County, do hereby =—
MeLean county. ~ Jeertify that the foi'egoing is a true and ecorrectcopy of Latters Testanientar‘y-‘
issued by order of Court to Betsey J. Edwards Executrix of the Estate of Richard Bdwaz'ds -
deceased as the same appears upon the files and records in my office., )
Tn Testimony Whereoi_‘ y I have hereunto subsc_ribed my name and affixed the seal of said gourt this &0
0th day of Oct A. D. 1908, ' ‘
) . c. Hassler, Clerk.

The State of Nebz‘as?{a,)
" Dpouglas County, )

“Entered on General gndex‘and filed for Raeordj

in the Register of Deeds Office of sald County, the

22nd day of October 1908 at 2:57, 0'.010011", P. Mo

Frank W, Bandle,

Compared by ' . Reglster of Deeds.
: T.&C.

AGREEMENT 4

: o .
INTERNATIONAL HARVESTER COMPANY, THIS AGREEMENT, made and énetsred into this 28th day of

OF AMERICA, - September,v A. D. 1908, by and betwéen’ INTERNATIONAL HAR-

A‘ N DV-‘ VESTER. COMPANY OF AMERICA, a Wisconsin corporation, having
" offices in the City of Ghicago, county of Cook, _Stata of

A e S S Nt e Nt N

’ ALHAMBRA REAL ESTATE COMPANY.
I1iinois, first party, émd ALHAMBRA REAL ESTATE COMPANY,

a Nabraska corporation, having offJ.ces in the City of Oomaha, Oounty of Douglas, ‘and State fof Neb-—

raska, second. party N

W'IAT'N.E SSETH:
* That  WHEREAS, the first party is the owner of lots One (1) and Tmo

] (2), Block "D" 1n the Gity of Omaha, aocordlng to the recorded plat thersof now .on :E'j.le in the

office of the Register of Deeds, in the county of Douglas and State of Nebraska, and
WHEREAS, the first party's gaid Lot two (2) adjoins the second party' s

isa'id. Lot three V(Z) he wesd 'line of sald Lot two (2) being the east line of: said Lot thra‘e (3),

‘and - : I o RN ‘
an» WHEREAS, the first party's said Lots one (1) and two (2) aajoin the se-

coﬁd party's lots Seven (7) and "Ei'ght (8), th‘e' 'SOuth ling of said lots ons (1) z}n’d th (2) being

the north line of said 1ots seven (7) -and Eight (8), and - :
WHEREAS, the first party Proposes to erect a brlck bullding, fi . 5)

shall be property, and the law ‘charge her and; in general to do and perforni atl other acts which now..:



stories.or more in height,-and one hundred. and twenty feet and.ten inches (120'10%). in length,up-
on_the west ‘sixteen (16) feet of lot-one (1) and the whole of lot.two (2), of which building the

party wdll hereinafter. described shall form a part.

WHEREAS, both parties hereto are desirous that the south and west wall of said bullding

- for.the. full height and length thereof shall be a party wall for the use, of the firs@ and second
_barties hereto, their successors and assigns, and.- .
S NOW THEREFORE, ‘bhe parties hereto each in CONSIDERATION OF THE PREMISES and of the COV—
ENANTS and AGREEMENTS-of the other, hereinafter expressed,; DO. HEREBY. GOVENANT ano. A_GREE with each’
other as follows: .- . o o - '

‘ Paragraph - Ona That the first party shall within one year from date hereof, and at
‘their OWn expense,. build. a party wall, at least ninety-five (95) feet in height from the top of -
“the foundation to the top of the coping of said. wall,and. at least. seventy—:ﬁ'ive feet- (75') in
height above the established. grade of capitol Avenue at the intersectlon of said lots two (2) and.
three (3),, and at least one, hundred and twenty feet ‘and ten inches’ (120'10") upon and over the

liness-‘aividing sald lots two (2) and three (3) so that the middle line of said wall shall be the
division‘lir'xe aforesaid, and so that one-half the w:.d.th of said party wall and its footinps and

foundations (and no more. than one—half thereof) shall be upon the land of the party of the first
part, and the other half’ shall be on the land of the party of the second part; and that the said
first part.y shall also as above descrlbed., construet a party wall, at least eighty—-two feet (82')
long,y upon aggeoxxeeittﬁéxﬁgg Eiji?r:{d{gztt%g tsvgé% Js'g}ctggg ((%.6)arfl‘get of said. lot eight (&), and. upon
over the 1ine divldlng gaid lot two (2) and said lot Seven ( 7), so that the mide.e Xine’ of said

“wall shall be the division line aforesald, and so that one-Lelf of the width of said yarty wall =
and its footings and »foundati'o'n (and no more _then,one—half thereof) shall be upon the land of the
party of the first part, and the othe;' half sheil be '-on the land of the pe.rtjr of the secon‘d.‘ part.

Said wall ‘ehall'be built under tﬁe sup'ervision of the first party's architect and super-
inter;dents. Said pa_rty wall shall be of first class material and work:manship, and built in ‘a s0l1
and substantial manner and in accordance with the plans and speciﬁcations (both as to kind and-
quality of material, dimensgons, az}%pfmish) prepared therefor.

That said. party wall shall be fire—proof in every part thereof,’ 1nclud_ing its footings
and founo.atior;,u and shall be of more than sufficient strength and capacity to.sustain and support
without settling, its own weight and a 1live or movable load of two hundred fifty (‘250)‘ pounds
oe_r square fooi of floor space per story,-and each of the corresponding parts of two_('e)‘.fi\'re
story and basement brick buildings, oneon each side of said wéll, of charecter of construction cus
~tomary in buildings five stories high and used for wgrehouse burpoees, anything in said pians enB.
specifications contained to the contrary notwithstanding. It is stipulated and agreed that there
shall be no openings, doors or windows- through said party wall. ]

Paragraph ‘I‘wo, The footings, foundations. and wall above provided for, and all ’éx'-
tehsions thereof and additions thereto and all repairs and replacements thereof, shall &t all
times after being constructed constitute and be a party wall, subject to and. governed by the pro-
.visions of this contract, and shall be for the benefit of the- lands above described and of the’
owners thereof, and for the support of all buildings herecafier erscted on said lands, and fha woxd
"pa“rty walin wherever used. in this - econtract, uhless the context- otherwisé i‘equires. shall be held

to include and embrace  said foundations, walls, extensions, add.itions, repairs and replacements.

And. the word "puilding" as in this contract shall be und.err;tood and. held to mean any structure
whatsoever on said lots, one (1), two (2), three (3), seven (1) and; eigh'A 8), one of the walls

‘of which shall be the party wall in question.
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ParagraphbThree:, ,'Subject'to the provisions of this eontract, neither the strength and
| sustaining capacity, nor1the-thickness-oi‘eeid»party wall shall at any’time-after being first con-
-structed be deminished by either of the parties hereto, their legal repreeentatives,‘successors

or assigns. . }

'Paregraph'Four: That either party-hereto may join any-buildingferecteu by that party
upen his 1and‘eforesaid:to said party wall or any part thereqf, and mey otherwiseuse said party
wall in the construction of, or in connection with, such building. Eaeh of ‘the parties hereto -
HEREBY COVENANTS and AGREES that nothing shall-be done upon its said land that will
‘ (a) Jeopardize the stability of said party wall or any part thereof, other than:herein

provided; . E
(b) Jeopardize the stab11ity of any building placed or erected under the prov1sions of

this contract upon any part of said lands, except by the consent of said owner of said buildings
s0 jeopardiaed - N ‘ ; ‘ .

(¢) Preuent‘either»party.hereto from deriving’equal benefits with the other from said
party well, ) . :
o » (a) Preuent the use of said party wall for the support, beside the live and movabie
 load aforesald, the buildings one on each side of said party wall for the purposes of and as afore-
‘said and that any question at any time arising as to whether, any proposed joining of a building
to said party wall, or any uae of said party wall as herein provided for, or any act done or pro~
posed to be done - upon said lanas that will in any manner. affect said lands and party. wall as abOVj
specified under a, by, c, ard d, aforesaid, shall 1f the parties hereto are unable to agree. therson
be matter for arbitration as. hereinafter provided. ’

. Paragraph Five: IT IS. FURTHER MUTUALLY GOVBNANTED and. AGREED that the manners, cir—
cumstances, ﬁethod and details of construction, of any aoining to, or use of,. said party wall so
far as not herein prov1dea, for, shall if the parties -hereto are unable to agree thereon, be matte
for arbitration, as hereinafter provided;

) That eifher party hereto joining to or using said party wall shall do so in such manner ’
that the ends of any girder or joist, wooden or metal, let into said wall :shall notybe opposite
to or lapped by one another, but there,shall be at all times, ything herein contained to the con
trary notwithetanding, four.?#) inchee of solid, éubstantial wall constructed in“accordance with
the pians and specificatione aforesaid, existing,between the ends of each such girder,‘joist or
floor beams so let into said wall; and no glrdercarrying floor beams or floor joist shall be let
into or restrupon said perty wall for a greater distance than six (6) inches,.and no. floor goist
or floor beams ghall be leﬁ into said party wall for a greater distance than six (6) incﬂes, nor
shall the party so joining to or making uee of sald wall do s0 in any manner that will weaken the
stability of carrying cﬁyacity of salid Wall or affect its flre—proofqualities. All work done by
‘either party in»conetructlng, Jolning to, or otherwise using, said party wall snall be done in
ifirst class workmanlike:mannerg and so as to cauee the other paroy and its tenants, ianny,'the
least possible 1noonvenience, annoynace and damage, and for any substantial damage so caused,
the party causing the same ehall be made full compensation to the person or persons suffering suech
damage. A L o '

' Either party hereto may at its owmn expensa, upon giving thirty (30) days wrltten no-‘

tice to the other, and subgect to the provisions of "Paragraph Four" ‘hereof,

(a) Extend saiu party ‘wall or any part thercof, except the foundationsvand footingj,

upwérd. . : . ’ . .
’ (b) Strengthen~said_foundation and - footings or any part thereof;

" (e) _strengthen said Party wall above said footings, and use the wall s0 extended

subject to.the provisions.of this contract for any purpose permitted by the ordinances of the Gity

of Omaha and the laws of the State of Nebrasxa.
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In case any work shall be done under this vParagraph Five" the rights and obligations of the par;

ties hereto in‘respect‘to such work, shall be governedvby the provisions of this contract, so far-
as applicable; and any ouestion ar151ng as -to whether any of said provis1ons are applicable there—
to, shall, unless the parties hersto agree thereon, be matter for arbitration as hereinafter pro—
vided. 4Any work permitted by this'Paragraph Five" shall so far as practicable, be done upon the
land‘of the party desiring such WOTrK, and any question arising as to what work is required to be
done upon the land of the other shall, unless the parties hereto agree thereon, be matter for ar—
bitration, as herein provided. Neither party hereto, anything in this contract contained to the
contrary nctwithstanding, shall be permitted to do any unnecessary work upon the land of the othexr
nor any work that shall unreasonably deprive the other of the use of his ouwn land, and any questio
which may arise as to the neceseity of doing any work upon the land of the other, if the parties
hereto cannot agree thereon, shall be matter for arbitration, as hereinafter prov1ded

That all leases contracted for, or made by either party hereto, after the execution and
delivery hereof. demis1ng any part of any building of either party hereto standing upon any part
of -the lands above described, or which shall be erected thereon, one wall of which shall be the
party wall aforesaid, shall in such lease or leases preserve the right to the other party hereto
to do any of the things permitted by "Paragraph Five" hereof, and reasonable compensation shall
be made by the party doing the work to the other, and to the tenants, of such other party, for
'such damage as such party and its tenants may suffer by reason thereof.:

All work permitted by "Paragraph Five" hereof shall be done with all reasonable dili— .
gence and care so as to prevent so far as pOssible, injury to the property and interests of the -
parties hereto and their tenants. And in the doing of any such work the party doing the same shal
occupy no more space in the other party’s property than shall be necessary for the doing thereof,
and - that in the doing thereof the party so doing. such work will perform the same with the least
interference with the posseseion ‘and enjoyment of the other party hereto and its tenants -of the
premises whereon the work is done:

] That the time manner, circumstances, methods and details of construction of any and all.
such work, 80 far as not expressly provided for in this contract shallt unless the parties hereto
can agree thereon, be matter for arbitration as hereinagter provided.

: That before any Work is done under "Paragraph Five" hereof the party proposing to do the
same shall gecure the other party against ali liens and claims for liens that might in any manner
be impoaed upon the lands of that other party for any improvements made and Work done under this
contract the character, amount and other particulars of such security, unless the parties hereto
can agree thereon, shall be subject to arbitration as hereinaiter provided.

Paragraph Six. 1T IS FURTHLR AGREED, that, the said party of the first part does HEREBY
OOVENANT, PROMISE, GRANT, and AGREE that jthe said party of the second rart, its successors and as—
signs, shall and may at all times hereafter, have the full and free liberty and privilege of Jjoin—
ing to and using the said partition above mentioned, as well below and above the surface of the
ground and along the whole length or any part of the length thereof, any building which it o they
or any of them may desire or have occasion to erect on the said lot of the said party of the sec
ond part: Provided, always, neverthelese, and on this express condition, that the saild party of
the second part, its successors and assigns, as aforesaid, before proceeding to Join any building
Vto the said partition wall, and before making any use thereof, or breaking into the same shall
' pay or.seclire to be paid unto the said party of the first part, its successors and assigns afore—~
said, the full moiety or one—half part of the value of the said party—wall, or 8o much thereof as
shall be joined to or used as aforesaid, which value shall be the cost price at. the time when

such wall is to be used by the said party of the second part, and if the parties hereto cannot
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agree on the amount of saild cost price, then it ghall be a matter for arbitration as hereinafter
provided.. Provid_ed. :ﬁurther that if said party of the second part extends ‘said party wall as pro—
vided in clause (a) Paragraph Five, then a1l the provisions, privileges and agreements above set
out in this peragrpah shall. apply to said. party of the first part. V

Paragraph Seven ¢  Said. party wall or portions thereof may be repaired., rebuilt or re—
placed. Whenever and as aften as such repairing, rebu:Uding or replaoinp is necessary. d should |
any aquestion at any time arise as ‘to the necessity thereof, if the partiee hereto cannot agree '
thereon, and as to the c-harge to be mad.e therefor and the manner in which the same shall be done,
shall, unless the parties hereto agree thereon, be matter for arbitration as hereinafter provided.

Paragraph Eight. . Any and. every ouestion which may hereafter arise as to the meaning,
-interpretation or . construction of this contraot or as to the rights and obligrations of the partie
hereto, hereunder, shall, unless the partiee hereto agree thereon, be matter for arbitration ae
hereinafter provided. ' _ '

Paragraph Nine. — That neither party- hereto shall, under or by virtue of this contract), -
ever claim any right or 1nterest in any land of the other party und.er ‘sald party wall or any part
.thereof, except the easement of a means of supnort for said party wall and. ‘as ‘a place within which
to work. on said party wall whenever under the terme of this oontract it 13 necessary s0 to do.

Paragraph Ten., . whenever, under the provisions hereof, any matter for arbitration
shall arise, within thirty (50) daye after either party hereto has notified the other that such
- matter has arisen, each pert;r hereto shall appoint, and notify the other party of ‘sueh appointment
an arbitrator. if either party hereto shall fail to make, or notiﬁr such appointment, within said
thirty (30) days, ‘then such failure shall not be held tgea v1olation hereof, but the arbitrator
appointed shall forthwith d.ecide the matter to be arbitrated..

: If for any reason such arbitrator or arbitratovs d.o not make and notiﬂr the partiee
hereto of hie or their decision within twenty (20) days from ‘the dete of his or their appoiotment, :
then on three ( a)day-e prior written- notice given by the moving party to the other, such moving ‘
party may make apblicetion to any Jjudge of a court of record. in the ;jud.iciai dietrict in which »
the premises above described are situated, having aurisd.iction over real estate titles therein, for|
the appointment of a referee to arbitrate and determine the matter 1n dispute between the parties
hereto, such judge, however, acting in the appointraent therecf as a private 1ndividua1 and. not in
.the gud.ioial capacity of a court, and the d.ecision of any ‘such referee upon any matter hereund.er
so referred to him shall be final and. conclueive upon the parties hereto, and the cost of any such
arbitration whether by arbitrators appo:mted. by the parties hereto or under appointment by a aud.ge
as aforesaid., shall be borne by the parties hereto, one-hal:f' of all charges and expensee thereof

being borne by each party thereto, unlese the arbitratore or said referee shall otherwise apportio

) S 'such charge and expense between the parties hereto.

The parties hereto do HEREBY FURTHER GOVENANT‘ and. AGREE that, they will in good.
faith so ‘act that the provisione of this Paragraph Ten v ‘shall be and_ ‘remein operative and. that
they will abide by and promptly perform and, in good faith carry out every decision and award made
under this "PARAGRAPH TEN." whether or not such decision .or award reouiree the undoing of anythin(r
that has theretofore been done under this .contract.

: If either party hereto violates any of the oblip'ations imposed. upon it by this con-—
traect, and. the other party suffere any damage by reason thereof, if the partiee hereto cannot agre
upon the amount of such damage, the question of the amount of such damage shall be submitted to
arbitration, as hereinbefore provided, and the decision- of‘ the arbitrators or referee therein, as
the case may be, shall bind the parties hereto. ) o o

Each party hereto shall, upon the execution and delivery hereof, furnish to the T

‘lother, in writing, a name and address to which all notices and communicat'ion in this contract re—
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Each party furnishing such.mame and ad—
d.z'ess may. from time to time ehange the same by glvine; written notice of such change 10 'bhe other
party at the place designated by such other party for the g;iving of such notiee, and .any not;c_e
or.coxmnunication enclesad. in an’ envelope addressed with the name and ad'dress s0 gi%ren aﬁd regis‘-_r
tered in the post office at the place whe:'e deposited shall be eonclusively deemed and. held, for
the purpose of this contract, to have been duly served upon and received, 1n the coursa of mail,

.by the party furnishing such name and address, and shall bind that party?

Whenever in this cont.ract a not:.ce or communication is required or provided for,

" such notice or communication shall be in writing.

_Paragraph BEleven: This contract and each and every of 1ts TERMS, PROVISIONS, COV-
ENANTS and AGREEMENTS shall apply to, bind and inure to; the benefit of not only the parties here—
to, but also to the legal representatives, successors and assigns of the parties he:ceto: Providsd;
however, that the parties hereto, and their legal representatives, successore and assigns, shall
‘| be personally bound hereunder only so long as they shall be the owners of the lands affected by -
this contract, except where any of such paz_'ties have committed a breach of some of the prbvisions,
covenants and agreements of this contract prior to the time of their parting with the title to the
lands owned by them, respectively affected thereby. The TERMS, PROVISIONS, GOVENANTS end AGREE:-

MENTS of this contraet, - 80 far as they are cons:.stent with’ 1aw, shall be deemed and taken to be
COVENANTS RUNNING WITH THE LANDS WHER&ON said party wall shall be. .

IN WITHNESS WHEREOF first party has caused its corporate hame to. be hereunto sub-
seribed by its President, thersunto 'd.uly authorized, and its corporate eeal t0 be here
tc affixed, duly attested by its - ) Secretary, and second party has caueed. its corporate
name to be hersunto subscribed by its President, thereunto duly authorized, and its cor
porate seal t0-be hereto affixed, duly attested by its VSecrettérv, in duplicatey ‘%the
‘day and yedr first above wrltten. 1 ‘ ‘

) INTERNATIONAL HARVESTER COMPANY OF AMERIGA.
APPROVED AS TO FORM

; By
Franklin Hess gy At ‘Cyrus H. MeCormick,

] Its President.
- Attest: The Seal of said Company.

By W. M. Gale.
Its Assistant Secretary.

ALHAMBRA REAL ESTATE COMPANY.
by
Frank ¢. Hull
ey Yol f

Its President.
ATTEST: .

The Seal of said Company.
By H. C, Pairchilds

WITNESS EBiS: : Its Secretary.
Wiliiam Clark
Walter S. Hubbard

As to execution by first
party. .

W. F. Wahl

M. P. Martin
As to execution by second
_barty.
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STATE OF ILLINOIS, ) . . L .
)SS. “On this 28th day of September A. D. 1908, before me appeared Cyrus

Gou.n_ty of Cook.
' He Mccormick, 10 "me personally known, who belng by me duly sworm, -

d_id. say that he 1s the ‘President of INTERNATIONAL HARVESTER COMPANY OF AMEHIGA, a corporaticn, and

’t.hat the seal affixed .t6 sald instrument is the corporate seal of said co:r-poration, and that. said

instrument was signed and sealed in behalf of said 9ox'poration by authority of its Board..aqf _D;l:r.\- .

ectors, and said Oyrus H. McCormick acknowledged said 1nsvti-mnenAt‘ to be the voluntary act and deed

of said corpomtion. :

N ‘ : : ) JAMES M. BLAZER,
<y e o . .
" Notary Public.

My Commission Expires Jan'y 23-~1911.

.STATE OF NEBRASKA,

)88.. , :Before me, W. F. Wahl, a }otary Public," in and for said County and.

County. of, Douglas,
i . State,. on the Seventh day of October, K. Dy 1908‘, personally appeare

.

Frank Co Hu.ll, to me personally known, who, being by me duly sworn; did say that "he is the Pres—

1c1ent of ALHAMBRA REAL ESTATE COMPANY, a cor‘paxatlon, and that the seal affixéd to said 1nstru—-_

ment is the cérpora’ce seal of said. corp’oration{ and that said ins‘t‘rument was signed and’ sgaled: ip

behalf or said corporation by’ authwnty of its Board of Directoz-s, and said Frank C. Hull acknowl:

edged said instrument to be the voluntary act and deod of said corporationa
’ W. Fo WAHL :

Notary Piibiic o

- The ‘'State of Nebraskas )
)

‘Entered on‘Numerical Index and filed for .Reco;jd.

. Douglas County, -

in -the Register‘ of Deeds Office of said County, the

~23rd. day of OCtol_aer 1508 at 1l:20 o{'clock-P., Moy

Frank W. Bandle‘!

Register of Deeds.

_Gompared by T A.
2, -Cemetery, Deed In ¢onsidsration of the sum of One hundred and. fifty Dollars
Prospect Hill Oemetsry Ass'n, )in hand paid, the receipt of which is hereby acknowledged The - -

To ST )Prospeot Hill cemetery Assoclation, a corporation duly organized =i :

Pearl A. Welshans. ' Junder the laws of “thé State of Nebragka, doth hereby Grant, Bargain,
8ell, and Convey, unto Pearl A.:Welshans the fellowing desqribed lot or pareel of land, sit-
uated and being in Prospect Hill Cemetery, .in the counfy of Douglas, and Sﬂate of Nebraska, as sur-
veyed, plat‘ted, and recorded,. to rwit.:,Trherwest hal‘f‘of Lot Five hundred and Sixty nine (569)

.To, Haye And to Hold the .same unto the said grantee, and to her heirs and assigns, forever.‘
Prov1ded ,Always, That the said lot of land shall be used for no other purpose than as Q -
olace for Burial of the Dead or for purposes inelden’cal thereto otherwise sald 1ot shall revert

to and become re—invasted in the said grantor, its successors and a551gns. and the san.d lot is here—

by eonveyed subject to such rules and regulatlons Porthe- aondict and regulatlon of said. Gemetery
sa:a may be now or hereafter lawfully prescribed by sald Prospsct Hill Oemetery Associatlon. '

itness the hand of the corporatlon by’ 1ts President this 24‘2‘.h day of June A, D. One Thousand -

ine Hundred and. eight (1908)

K;
;Attest A. L, Reed

© Treasurer.

R 2
g a‘» “

(ln Presence of , ‘Ellery H. Westerfleld.




