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THIS AGREEMENT, Entered into in duplicate this 223 =t
day of July, 1oL by and between J. I. CASE COMPANY, a Wis-—
conein Corworation, First Party, and ORCHARD & WILHELM COMPANY,
é Nebraska corporation, Second Party, and uovon the conditions,
provigions and terme as hereinafter stated and agreed:

1. Second Party is the owner of Lot Three (5),

Bloekx D, in the original City of Omaha, as surveyed, »latted
and recorded. '

2. Firest Party is the owner of Lot Six (&), Biock D,
of the original City of Omaha, and which lot adjoilns the lot
above described of Seoond Party, along and uvron the south line
of =said Sécond Party's lot, to-wit, Lot 3, Bleock D, original
City of Omaha, as éurveyed, vlatted and recorded.

3. First Party's north wall, constructed entirely
upon Lot &, Block D, original City of.Omaha, is ten and three~.
quarter inches (10 3/4") south of the boundary lines hetween
Second Party's abo#e—mentioned real estate, to-wit, L.ot 3, Block
D, original City of Omaha, and First Party's real estafe, to—
wiﬁ, Lot 6, Block D, orliginal City of Omaha, as surveyed, platted
and recorded, and that said Lot 6, Block D is Sixty—six.feet
(66') wide, east and west.

L. Sécond Par£y is now constructing'a garage on its
property, to-wit, Lot 3, Block D, original City of Omaha, and
desires to use as its south wall- -the salid north wall of Firet
Party's building on salid Lot 6, Block D, and First Party agrees
subject to the terms, conditions and provislons hereinafter stated,
that saild First Party may have the usé-of said north wall of
First Party's building for the stated conslideration to be
hereinafter named, and the use of the sgid area between Second

Partyts Llot lihe and First Party's north wall, to-wit, a space
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10 3/4 inches ﬁide and 66 feet long, and as high or at the
elevaﬁion that.is required by fecond Party in i1ts construcition
of egazid garageubuildingrto abut and construct a cantilever roof
from i1te said buiiding over and onto the north wall of First
Party's building. |

' NOW THEREFORE, in conslderation of the mutual coven-—
ants and agreements herein contalned, and for the special con-
csideration of the esum of Twenty-Ffive ($25.00) Dollars ver year,
pald by Second Party to First Party for the use of eald gspace,
and the sgsald wall, together with the necessary Joinders thereon
and thereto, said §$25.00 to be paid by Second Party to First
Party simulténeously with the executlon of this Agreement, and
in advance, for tﬁe yerr ensuing, from the date of this Agree-
ment, and a like payment of Twenty-rive ($25.00) Dollars, pur—
suant to the terms, conditions and provisions of thics Agreement,
in advance on the anniversary date of this sald Agreement and
for so long as it is agreed herein,

WITNESSETH:

5. First Party does hereby agree with Second Party
that Second Party shall have the use and occupancy of the said
spaée hereinabove described, to-wit, 10 3/4 inches wide and
66 feet long, being the'north 10 3/4 inches of Lot 6, Block D,
originaliCity of Omaha, and further agrees that said Second
Party may atbtach 1ts said building now being constructed on Lot
3, Bloek D, 'original City of Omaha, to First Party's north wall,
situated on Lot 6, Block D, original City of Omaha, and to cor;
el out the south end of the west wall of thé sald Second Party's
garage to méet_the north wall of First Party's building, and to
cantilever Second Party's roof construction to meet and flash
against First Party'ls north wall, and First Party further agrees

that Second Party, during the 1life of this Agreement shall have
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and use First Party's north wall as the south wall of Second >
Party's garagme bullding.

P

6. Second Parfy agrees with First Party tﬁat it will
skillfully and in wérkhanlike manner Jjoin its rald cantillever
roof onto and against the nerth wall of First Party's bullding
situated as described above, with as slight damage to the

sald north wall as is proper and consirsrtent with good construc-—
tion methods, and pay all costs in connection with the esaid
joining of sald tTwo strﬁctures.

7 - First Party furtherkagrees to and does hereby ner-—
mit Seconvaarty to make such construction of the proper materizl
for the purpose of closing the ends of =aid 66 foot strip, 1O 3/4
inches wide, and at such elevation as is required by Second Party
to meet Second Party's roof.

8. It is hereby further agreed by the papties here-
to that this Agreement shall run for a period of twenty—five
(25) years from-the date of the execution hereof, however, upon
the express condition that eifher party hereto may cancel this
Agreement at any time subsequent to three years Ifrom the date
of execution hereocf, upon =& wrlitten notlce to the other party,
said notice to be given to said other party by the party desir-
ing to cancel salid Agreement slx (6) months prior to the date
of cancellation. It being fhe express intention of the parties
hgreto, and so agreed, that for the period of three (3) years
commencing with the date of the execution of thils Agreement,
First Party will not attempt to oxr cancel this Agfeement.

9. The vparties further agree that this Agreement shall
continue in force Ifrom yeaf to year duringAthe twenty-five (25)

vear period, unless otherwise terminated by cancellation in the

3
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method hereinabove pro&ided, and that no renewal of this Agree-—
ment ia redquired each year, so long as Second Party wpays to

Firgt Party the sald stated consideration of Twenty-five (525.00)
Dollars per year.in advance, and falthfully complies with all
other conditions expressed herein.

10. Segcond Parﬁy agrees to and does hereby undertake

"with First Party to save Firgt Party harmless, during the life
of this Agreement, from all damages to third persons or thelr
property by reason of sald constfuction and Jjoinder onto First
Party's bullding, all as above described herein,

11, Second Party agrees thsoat upon the terminatlion of this
Agreement as provided for herein, either by lapse of time or can-
cellation, Second Party will restore to 1ts orlginal condition
the wall to which it is jdining on to.as provided for in this
Agreement, and wili detach and remove 1ts sald roof which ex-
tends over the ground-of the first party.

12, Second Party further agrees to comply with all
of the ordinances of the City of Omaha affecting said cénstnuction
and maintenance end also any state law affecting the same sublect
matter, providing there ig such a state law,

13, It 1s further agreed by the parties hereto that in
.the event that either of the said bulldings are desgtroyed by
fire or other casualty, to-wit: the Orchard & Wilhelm Company building
or the Case Bullding, that there is and shall be no liability on
the part of either rarty hereto to restore ite building.

.14.--It is further understood and agreed that the fore—

going contract is not to be considered as a Party Wall Agreement,

IN WITNESS WHEREOQ] -] 168 hereto have caused their

_‘_proper officeérs to execu 1 and place thereon

'S’ "' a corporation
o Paiﬁ2257_7fiAf§iﬁf;2>Q/d/ﬂ

Its{ President

‘ORCHARD & WILHELM COMPANY, a cor-—
poration, Second Party-

LS i e

ItgiBresident
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STATE OF WISCONSIN - )
ss.
COUNTY OF _WISCONSIN )
-W. L, Clark , being first duly sworn, !

deposes and sgys_that he 1s thg/{Bresident of J. I. Case Company,
& corporation, First Party, that he executed the foregoing Agree-
ment on behalf of sald corporation and that sald act was his vol-
untary act and the voluntary sct and deed of sald corporation.

LR A

’ Vice President

Subscribed and sworn to before me this _23rd day of

, 1947, o,
Cﬁ%;;%?%; é& %_;,ﬁXQZLC//
R . “"'Notary Public
Ommission expires i \L’(’/ SZ=Yy

STATE OF NEBRASKA )
) SS.

COUNTY . OF DOUGLAS )

: CARLETON P. SWILER, belng first duly sworn, deposes
and says that he 1s the Vice Presldent of Orchard & Wilhelm Company,
a corporation, Second Party, that he executed the foregoing Agree—
ment on behalf of said corporation and that said act was his
voluntary act and the voluntary act and deed of said corporation.

Subscribed and sworn to before me thils ;:,\_.& day of

, 1947,
Notary Public 0
My commisgslon explres %LAJ QS 3%"‘\"?
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