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In case the second party,» his legal representatives. -dr: assigns shall pay the several sums
of prinecipal and interest aforesaid, punectually, énd updh‘the surrender of this contract, then
Vthe first party will cause to be made and executed unto the said second party his heirs or assigns,
a deed conveying said premises in fee simple, with ordinary covenants of«Warranty; subject however,
to the reservationsvand'cbn&itions of this contract; © And subject to the City'taies.for_the year
1917, and all subsequent yea;z;s, also Nine (9) instalments ‘of paving and curbing taxes..

' It is hereby agréed and covenanted by the parties hereto that time and punétualijy are
meterial and essentisl ingredieﬁts in this Contract, and in case the second party shall fail to
maﬁgfpayments aforesaid, including iaxes and asseséments,feachrone punetually, then this  Contract
so far is'it may ﬁind said.first party, shell become utterly null and.void, and all rights and
‘interest hereby éreated in favor of the second ﬁarty, shall utterly cease and detérminé, and the
right of possession in éaid premises shall rewert to said first party, without any rights of '
second party of reclamation or compensation for moneys paid.

It is further understood and agreed that the Deed of Conveyance shall contain a clause
that said lot shall be used -for dwelling purpmseS'énly for at least a périod of (25) years from
this date uniless grantorrshall consent to other use .in writiné,and that no improper or objection-
able business or 6ccupation will be allowed on said premisgs,

It is also expressly understood and agreed that,when Deed for said premises is made it wil]
cnntain‘a clausevrestricting the use of said premises to the purpose as named in this contract
and no spirituous or male ligquors shall be sold or bartered away on premises. .

No assignment of this Contract shall be.valid without the ﬁritten consent of the firét party
|endorsea iereon. _ A

IN i'fl'rlmss WHEREOF the parties herets have caused these presents to be signed in duplicate
and have set their names on the date above written,

Witness: o . o gharles W. Martin

. Lee G. Lowry

State,bf Nebraska, ) ) )
* Douglas Coﬁnty,> ). BEntered on Numerical Index ané filed forxr Récord in t&
B Register of Deeds Officé of_sai& county, the 2lst day
of larch, A. D. 1917, at 12.05 o'clock P. il. A
. Harry Pearce 7 S
Register o£ Deeds.
compared Wy, Px0 :

2. Lease. : v

OMAHA Electric Light & Power Co. ) THIS LEASE Made and entered into this 9th day
Lo ‘ )

to - v’

. - _ .
Chieago, Burlington &. Quinecy Re.R. Co.) Light and Power Company, a corporation organized under

)
)
) of Februgry A. D. 1917, by and between the Omaha Electridc
the laws of ;the State of laine;: pgrty of the first part, hereinafter referred to as the "Electriec
Light Company"; and Chicago, Burlington & Quincy Railroad Company, a corporation organized under
the laws of the State of Illinois, hereinafter called the "Reilroad Company", party of the second
part; N . ' _
WITNESSETH;: That for and. in consideration of the sum of one ($1.00)'dollar in hand paid

ﬁy each party to the other party, the reweipt of whiéh is hereby acknowledged, and the further

covenants and agreements hereinafter contained tovbe kept and performed by each party, the

367




368

MISGELLANEQUS REGORD NO. 87

Electric Light Company hath demised, leased and 1et, and by these presents doth demise,'lease

and let unto the Railroad Company for s period of.ninety-nine,(99) wears from the date hereéf,
that certain real estate situate in the‘city of Omaha, County of Douglas and state of Hebraska,
described as follows, to-wit: ' o '

phé undivided one-half (%) of all that part of Govefhment Lot “three (3) in Sect;on twenty-
three (2£3),. township fifteen (15) north of range thirteen (13), east of the 6th P. M., to-wit:

commencing at the point of intersection of the north line of Jones Street in the City of
Omsha, extended east, with the east line of the Fight of way of Omgha-and Southwestern Railroad
Company; and running thence north one hundred and‘fiﬁty (150)feet along the right of way of the
Omeha and Southwestern. Railroad Company; thence due east to the east line of Govermment Lot three
(3); thence south to the north.line of Jdnes,stréeﬁ,-extended east; thence west to the place of
beginning. ' ' v

the Eiectrie Light cémpany reserving to itself its intake and underground pipe line or
conduits and the'right of access thereto from this. lease, and th@»rigﬁt to construct other pipe
lines or conduité underﬁeath the ‘surface of the ground in accordance with the terms and condition
heréinafter mentioned.

The Railroed Company may fill said property with earth, rock, building material; debris and
other similar material to such line insi&e of the harbor line estgblished by fhe United Statesd
Government as may be agreéd upoﬁ by the engineers of the pérties of the first and second parts
with the understanding ‘that the line of such flll shall not be -s80 far east as to 1nterfere with
the water supply at the intake or intakes of the party of the first part now or hereafter built
by it, 1t=be1ng further undersbood that said retlroad company agrees, if deemed necessary by
said railroad company'é engineers, to rip-rap, mattress and protect from undercutting of the
river said propérty sé filled by it; with the understanding, however, that said railroad company
shall not be liable Tor damages which miéht occur to-the property of the Electric Light Company .
from action of the river aftef such improvemenf and protection had been underﬁaken by the Railj
road Company according to its best information and judgment,>

The Railroad Company hath demised, leased and let, and by these presenfs doth demise, lease
ahd ket unto the Bleetriec Light Company for a period of ninety-nine (99} years from the daﬁe
hereof, certain rights as follows, to-wit:

The right to construct as many tunnels,‘eonduits or pipe lines, as well as the fight to
meintain such of same as it has heretofore: constructed, under tﬁe right of way and the tracks
of the Railroad Company, from any point to’ ather p01nts in said lots 3 and 4 betWecn the south
line of Leavenwmrth Street produced and a 11ne drawn parallel to, northerly from and one hundred
fifty (1560} feet distant from the rorth line of Jonas Street in the City of Omaha, Douglas County
Nebraska, prodﬁcéd,umeasured along the easterly line of the right of way of the Railroad Compainy,
as in the judgmeﬁfﬁof the: Blectric Light Company may be useful or‘appropri&te_to its busineéé.

The Electric Lighf Company shall be liable, however,,for all éxpenseéof construction of
such tunnels, conduité or pipé lines, including excavating and also including the support of the
present tracks of the Railroad Company, or tracks hereafter to be built by the Railroad‘Company
upon its premises; so that the use and operatioﬁ'of,said tnicks shall be in no way hindered durin
the construction of Suqh underground tunnels, conduits.or pipe lines excepting, however, the
Railroad dompany agreed to support the new track or tracks that it 'may lay on the property of the
said Blectric Light Comﬁény under this lease, during the period of such undérg%oundﬁeonsfruction,
at its own expense,'or eut and remove temporarily its track or tracks at’pﬂinﬁﬁof such under-

ground consbtruction during the period of its gonstruction.
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.. The said tunnels, conduité or pipe lines 1nclud1ng the support of tracks shgll be cons
structed, maintained and eonducted in such manner and at such time or tlmes and of sueh material
as shall meet with the approval of the sgperlntendent or engineer of the Rallroad Company, and
shall not hinder, delaonf endanger fhe operation of enginesb'trains, cars or‘business of the
Railroad Comnany over 1ts track or tracks now lald or hereafter to be laid on said premlses of
the Ballroad Company or in any manner 1nterfere with the present or future use of the surface of
said premlses. »

In the event that the Electrlc nght Company. shall fa11 to maintain sald tunnels, conduits
or pipe lines in a manner satisfa¢tory to the Rallroad Company, the Railroad Company shall have
the right, if it'elects so to do, to perfomm said work. at the expense of ‘the Electric Lighf com~
pany, the Eléctric Light Company agreeing to pay the'entire_cost thereof upon receipt of bill
from the Railroad Company. ‘ } . '

The Eleéﬁrié Light Company shallrnot enter upon séid ?remises for the‘purpose of construct-
ing, maintaining, eiténding or removing said tunnels,vconduits orrpipe lines exéept upoﬁ forty-
eight (48) hpurs notice to’ the Superintendent of the Railroad Compahy, and then only undér his
direction and supervision.- If deemed necessary by the Railroad Company, the Eléctfic Lighf Com~
pany: shall at 1ts own expense, support the track or tracks of the Rallroad Company, under the
Rallroad Company's dlrectlons, while the work of constructlng, malntalnlng, extendlng or remov1ng
said tunnels, conduits or pipe lines is- going on, on the premises of the Railroad Company. )
The Electric Light Company further eovenants and agreéé that it will st all time$§ during
the existenée of said tunnels, conduits or pipe lines upon the Railréa& Comﬁany's Premises, keeyp
and méintain therséil over the same thoroughly compacted and the grade even with the adjacent
surface éﬂ ﬁhe'gropnd, and the Electriec Light‘Comﬁany further covenants and agrees.that it will
at all times protecf, ‘indemnify and save harmless the Réiiioad Company ffém all cladms, demaﬁﬂs,
judgements, ex@enses for injﬁfy to or-death of persons, or damaée to property of any.person or
persdﬁs whomsoéver, including both parties heréto and their employés;in‘any mannexr arising‘from
or érowing out of_the construetion, maintenance; repair, extension, existence use or removal of
said tunnels, conduits.or pipe-lines, it being the intention that the Railroad Company shall be
held haimless by'the Blectric Light Company regardless of whether or not the claims fov injury
death or damage should arise from the hegligence of -the Electrle Light company or ifs employes

in connectlon with the construetion and use .of said tunnels condults or pipe lines.

the Ralerad Qompany shall pay the taxes upon the land hereln leased to it by the Electrie
Light company, durlng the term of this 1ease and the Electric Light Compéﬁy shali pay all taxes
upon 1ts 1mprovements located upon, under or across the land 80 leased to the Rallroad Company
and also pay the taXes on 1ts 1mprovements ‘underneath the surface of the ground upon’ the property
of the Rallroad Gompany if any taxes are assessed.

: It is further agreed and understood that all leases or contracts heretofore made between
the parties hereto affectlng the use of the premises above desceribed, for the purposesherein -
mentioned, shall upon the date of the execution of this lease expire and afavhﬁisby declared to
be canceled. o ‘ :

And both partles further agree that at the termination of this lease each party will
quietly and peaceably yleld up possession of the premises unto the other party, in asigood condi-
tion as same were When entered upon each party 1:0 remove its property or 1m_proveme‘nts from the
premises of the other party and 1eave the ground in level condition. It is understood that the
covensnts and agreements. in thls lease shall succeed to and be binding upon “the respectlve success
ors and asalgns of the parties hereto.

96g

B

WITNESS THE HAND OF the omaha Electric Light and Power Company by its President and
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Secretary,. dﬁlyvaﬁfhorizéd by the Board of Directors’ of said Compsny; ealso the hand of Chicago
Burlington & Qulncy Rallroad Company by its Pr951dent and secretary, duly authorlzed by its

|Board of Directors. i. 7.v ‘ - o o T

In presence of

uary B. Mickel S o Do a;ﬁj OMAHA ELECTRIC LIGHT AND PGRER GOMPANY

e BY. Geo. H.‘Harrles
Attest : - . i ) -
S. Ee Schweltzer Secretary O N . i '} 27 Bresident,
In presenée‘of”?, ) o LT e . )
Je Re King. L e 75 :‘_ﬂwb CHICAGO ’BURLIhGLON & QUINCY RAILROAD COMPAN:

Attest: Vg T B - L LBy -E@;lG? Holden, .
. B.. Jarv1s i ) gt : P - Q:esident,
: Ass't. Secretary._ e 4 - = S
Porm Approved -
As to form, -F. S. Robinson,
A Attorney.

As to property’ 1nte1ests,.
E. M. Westervelt
Tand & Industrial

As to Description:
F. T. Darwow
Englneer M of W

Form Approved
W. D. McHughs:
Counsel.

State of Nebraska)

Douglas County.:”i;

in and for éald county,' 181 > 3
Schw51tzef Secretary of the Ome; ‘fE1EC£ric Lig]

me to be the 1dentlca1 persons whose names are
Secretary of said corporatlon and they adknowledged

and deed, and the voluntary act and deed of. said corporatlon.

iy WITNEss my: hand .gud Hotarlal Seal the date aforesald.k
0/03" x‘ﬂSSlOlf@

XPIRES i ) oo B kel
;”/7 ‘ ) Ea Haxry -leC el,
Notary Publie

My eommiSsio@&expires Nov. 24, 1922,
. Ao "'. . :

state of Illinois) : .
Cook County. ‘ ; S?.i Oon this 9th day 6f‘Febfuary, . D.v1917 before me, a Notary Bublic
in and for said county, personally came the above named Hale Holden, Pr951dent and E. E. Jarvis,
Asst becretary, of the chlcago Burlington & Quinecy Railroad Company, who are personally known
to me to be the idéntical ﬁersonS'whose names are affixed to the above instrument as such Pres-
ident and Secretary of said corpération, and they acknowledged fhe instrument tolbe their wolun=-
tary act and deed, -and the vdluntary act and deed of §éid corporation?
‘ WITNESS my hand and Notarial Seal the date af@resaid.
W. S. ‘Burley,

Notéry Public.

My commission expires Oct 4th, 1918.
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) LEGEND 2 .0 B. & Q..R. Re
-Rgd; Land owned by C;B.&;Q.P.B. C?., '?"' O?%ha‘ - Divisionr . ,§<5~.
over which rights. are Leased to Omsha ) ' Joint. use of ground at:.foot of Jones. St.
Electric nght and- Power Company. ‘2 OMAHA-"DOUGLAS -~ CO. NEBR«
-Green- Land owned 301nt1y by Byron- <) il . Sgale 1M 100' Nov. 11, 1916.
“Reed Co., &nd O,E.L,& .Co. LEmSed to ) '0f¢1ce of mng'r. M W. €. B. & Q. V. Llncoln Nebr.
; T A : |
Chicags, Burlington and Quincy Reilroad ) - P 7. R..39744.
Company. ) Correct: . ° °
: ‘ ( o . o
= Eng'® M W. LinesWest.
state of Nebraska.) - :
| S5,

County of Dougla&.)
Entered on numerical index dﬂd flled for record’

in the Reglster of Deaus oiflce of Sald County,

.the 21st-dsy of. march A.D. 1917 &% 1.40 o'clock P.i.

Earry Pearce.’
‘ Register of Deeds.

Compared by.. P&O
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