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COMMERCIAL REAL ESTATE DEED OF TRUST

Tine COMMERCIAL REAL EBTATE DEED OF TRUST {"Security Instrument”) 1s made on July 9, 2015 by the
granior{s) Avenne Montaizne Investments, LLC, o California Limited Lisbility Company, an nndivided
interest, tenant in commmon (31.48% of parcel 1 snd 33.48% of parcel 2} and (33.83% of pavcel 7}, whoss
address 15 PO Box 1010, el Mar, California 92014-1010 ("Grantor™). The trustes i3 Union Bask & Trust
Company whose address 16 4732 Calvert 8t, Lincofn, Mebraska 68506 {"Trustes”). The beneficiary is Union
Bapk & Trust Company whose address i5 3643 South 48th Street, PO Box $2535, Lincoln, Nebraska 68501~
2535 {"Lender"), which is organized and existing under-the laws of the State.of Nebraska. Grantor in consideration
of loang exicnded by Lender up to 2 maximuwsn principal amount of Ope Million Twenty-five Thoussnd and
20/100 Dellars (U1.5. $1,025,8060.00) ("Maximum Principal Indebtedness™), and {or other valuable consideration,
the recaipt of which is ackaowledged, imsvocably grants, convays and assigng fo Trustee, in wust, with power of
sale, the following described property ocated in the County of Sarpy, State of Nebragka:

Address: 10367 8 134th 51, Omaha, Hebraska 68138

Legal Description: Parest 1:

An undivided 31.46% in Lot 1, Hilitop Industrial Park Replat 9, a subdivision in Sarpy County,
Mebraska.

Payeel 2:
An undivided 65.23% 1o Lot 1, Hilltbp Industrial Pack Replat 8, a subdivision in Sarpy County, Nebraska,
FParcel TD/Sidwell Number: 0115886736

Together with all casements, appurtensnces abutting sissts and alleys, improvements, buildings, fixtures,
tensments, hereditamenis, equipment, rents, income, profits and royalties, personal goods of whatever desoription
and all other rights and privileges incinding all minerals, oil; gas, waler (whether groundwater, sobterranean or
otherwise), water rights (whether riparian, appropriate or otherwise, and whether or not appurtenant to the above-
deseribed real property), wells, well permdts, ditches, ditch rights, reservoirs, reservoir rights, reservoir sites,
- storage rights, dams and water stock that may now, or at any tme in the foture, be located on andlor used in
sommection with the above-described real propesty, paymient awards, amounis received frem eminent domain,
amounts received from any and all inswance pavments, and timber widch may now or Jater be Josated, situated, or
affixed on and nsed in counection therewsth (hereinafier called the "Property”}.

RELATED DOCUMENTS. The words "Related Documents® mean all promissory notes, security agreements,
prior mortgages, prior deeds of trust, prior deeds to secure debt, business loan agresmenis, construction Ioan
sgreements, resolutions, guaranties, environmental agreements, subordination agreements, assignments of ieases
and rers and sny other documents ov dgreements exeouted in connection with this Indebtedness and Security
Instrament, whether now or beveafisr sxisting, inctoding any modifications, exteusions, substitutions or renewals of
any of the forcgoing. The Related Docurnents are bereby made a part of this Security Insmpment by referonce
thereto, with the same force and effect a5 if fully et forth berein

TNDEBTEDNESS. This Security Instrument secures the principal amount shova above as may be evidenced by a
proudgsory note or notes of even, prior or subsequent date hereio, including forare advances end overy other
indebtedness of any and every kind now or hercafier owing from Avenue Montaigne Investments, LLC to
Union Bunk & Trust Tompany, howsoever created or arising, whether primary, sccondary or contbugent,
together with any intorest or charges provided in or arising out of such indebtedness, as well gs s agreements and
covenants.of this Security Inswurment and all Belsted Docnments (herinalier ali referred to 85 the “ludebiedness”™).
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FUTURE ADVARCES. To the extent peraitied by law, this Scourity Instrament will secure future advances as if
such advances were rmuade on the date of this Security Insirument regardisss of the fact that from time - time there

way be no balance due under the note and regardioss of whether Leader is obligated to make such fotre advances.

CROES COLLATERALIZATION. Rt is the expressed intent of Grantor to oross colisteralize sil of its
Indebiedness and obligations o Lender, Bowsvever arising and whensvever incirred, except auy obligation
existiog or arsing against the principal dwelling of any Grantor.

WARBANTIES. Gmnior, for iwelf, {ts heirs, personal representatives, successors, and assigng, repressafs,
warrants, covenants and agrees with Lender, 66 successors and assigns, as follows:

Performance of Obligations. (rantor promises » perfors 2l terms, conditiods, and covenants of this
Security Instrument aud Related Documents in sccordance with the temas comtained thexsin,

Defense and Tite to Property. Al the time of execution and delivery of this instrument, Granior is lawfully
seised of the sstate hereby conveyed and haug the exclusive right 10 mortgage, grant, convey and assign the
Property. Grantor covenants that the Property is unencumbered and free of all liens, except for encumbrances
of record asceptable 1o Lender. Further, Grantor covepants that Grantor will warrant and defend generally
the iitls to the Properly against auy and all claims and demends whatsoever, subjest to the easements,
resirictions, or other encumbrances of record gcceptabls 10 Lender, as may be listed in the schedule of
exceptions to coverage i any abstract of title or title insurance policy imsuring Lender's interest in the
Property.

Condition of Property, Grantor proodses at 2ll times to preserve and o maintain the Property and even

¥ 4 peny Y
part thereof in good repair, working order, and condition and will from time to tme, make 3l needful and
praper repairs s thar the value of the Property shall not in any way be impaired.

Removal of any Part of the Property. Graaior promises not o remave aoy part of the Property from its
present location, except for replacement, mainienanice and relocation in the ordinary course of business,

Alterations to the Property, Grantor promises 1o abstein from the comumission of any waste on o7 in
connection with the Property. Further, Grantor shall make no material altorations, additions or improvements
of any typs whatsoever w0 the Property, regardless of whether such alterations, additions or improvements
would increase the value of the Property, noy permit anyone 1o do so except for tenant improvemenis and
sonipletion of fems pursuant o approved plans aud. specifications, without Lender's prioy written eonscn,
which consent may be withheld by Lender in i3 sole discretion. Grantor will comply with all laws and
regulations of 21l public anthorities having jurisdiction over the Property including, without Hmitation, those
relating to the use, cocppancy and maintenance therec! and shall upon reguest promptly subimit to Lender
evidence of such compliance.

Due on Sale - Lender’s Consent. Guantor shall not sell, further sncumber or otherwise dispose of, except as
herein provided, any or all of #a interest in any part of or all of the Property without first obtaining the
writien consent of Lender. If any encumbrance, lén, transfer or sale or agreement for these iy created,
Lender may declare immediately due and payabie, the entire balance of the Indebiedness.

Insursuce. Grantor promises ©© keep the Property insured against such risks and in such form as may within
the sole discretion of Lender be acceptable, causing Lepder to be named as loss payee or if requested by
Lender, as mortgagee, The lusurence company shall be chosen by Grantor subject 1o Lender's approval,
which shall not be unressonably withhield, All insurnce policles must provide that Lender will get 2
minimum of 18 days notice prior w0 cancellation. At Lender's discretion, Gragior may be required 1o produce
receipts of paid premiums and renewal policics. If Grantor fails to obsain the required coverage, Lender may
do so at Grantor's expense. Grantor berzby directs each and every insurer of the Property to make payment of
loss 1o Lender with the procesds to be applied, only at Lender's option, to the repair and teplacement of the
daminge or loss or to be applisd fo the Tndebteduess with the surplus, if any, to be paid by Lender to Grantor,

Payment of Taxes and Other Applicable Charges. Grantor promises to pay and to discharge liens,
encumbrances; taxes, assessments, lease payments and any other charges relating to the Property when levied
or assessed against Grantor or the Property.

Eanvironmentsl Laws sud Hazardous or Toxic Materialy, Grantor and every feuant have boen, arg
presently and shall continue to be in strict complisnce with any applicable local, state and federal
environmental laws and reguiations. Further, usither Gramor nor any tegant shall manufachure, store, handle,
discharge or dispose of hazardous or toxic materials as may be defined by auy state or federal faw on the
Property, except to the exteat the existence of such materials has been pressntly disclosed in wilting to
Lender, Grantor will inumediately notify Lender fn writing of any assértion or claim made by any parly as ¢
the possible violation of applicable. state and federal enviropmental laws including the location of any
hazerdous or toxic materials on or about the Property. Grantor indemnifies and holds Lender harmless from,
without Hmitation, any Hubility or expense of whatsosver nature Incurred directly or indirectly ont of or in
conneciion with: (s} any environmenial laws affecting all or any part of the Property or Grantor; (b} the pasy,
present or fature existence of any hezardous materials in, on, under, about, or emanating from or passing
through the Property or any pact thereof or any propenty adjacent thexeto; {¢) any past, present or future
hazardous activity af or in connection with the Property or any gart thereof; and (d} the noosompliance by
Grantor or Grantor's failurs 1o comply fully and vmely with environmental laws,

Financial Ioformation, Grantor agrees (o supply Lender such financial and other information concerning its

affairs and the situs of dny of it assets es Lender, {fom thme 10 tiue, may reascnably request, Grantor
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farther agress o permll Lender to verily acocounts as well as 1o mspect, copy and to sxamiue the books,
records and fifes of Grantor,

Lender's Right to Entex. Lender or Lender's agents shall have the right and acosss to ingpact the Property at
all reascnable thwes in order to attend to Lender's interssts and cnsure compliance with the temns of this
Security Instrament. If the Property, or any part thereof, shall reguire inspection, repair of mainfenance
which Grantor has failed to provide, Lender, after reasonable notice, may enter upon the Property to effect
such obligation; and the cost thereof shall be added to the Indebtedness and paid on Lender's demand by
Grantor,
ASSIGNMENT OF LEASES AND RENTS, As additional security for the payment of the Indebtedness and the
performance of the covenants contained hersin, Gramtor hereby assigns and teansterd over to Lender all rents,
income and profits ("Rents") under any present or future leases, subienses or licenses of the Property, inclading
any guaranties, extensions, amendments or renewaly thereof, from the use of the Property. So long as Grantor is
ot in default, Grantor mey receive, collect and exjoy all Rents acoreing from the Propenty, but not mors than one
month in advance of the due date. Lender may also require Grastor, tenant aud eny other wser of the Propenty o
make payrments of Reuts directly to Lender. Howsver, by receiving any such payvments, Lender i not, and shiall not
be considered, an agent for any party or entity. Any amounts collected may, at Lender's sole discretion, be applied
to project Lender's interest in the Property, including but mot Limited to the payment of mxes and insurance
premivms and to the Indebtedness. At Lenders sole discretion, al} leases, subledses and lcenses must Frst be
approved by Lender, :

CORDEMNATION. Grantor shall pive Leader niotive of any action taken or threatened t¢ be taken by private or
public entities to appropriate the Property or any part thereof, throngh' condemmation, envinent domain or any other
action. Further, Lender shall be permiitied to participate or intervens in any of the above described proceedings in
any wmenner it shall at ite sole discretion determine. Lender is hereby given Rull power, right and authority to
receive and receipt for any and oll damages awarded a5 a result of the full or partial taking or sppropriation and in
its sole discretion, 10 apply said awards to the Indebtedness, whether or not then due or otherwise in accordance
with applicable law. Unless Lender otherwise sgrees in writing, any application of proceeds to the Indebtednéss
shall not extend or posipone the due date of the payments due under the Indebledusss or change the amount of
such payiments. ‘

GRANTOR'S ASSURANCES. At any time, upon a request of Lender, Grantor will execute and deliver fo
Lender, and if sppropriate, cause fo be recorded, such further mortgages, assipgnments, assignmerts. of leases and
rents, security agreements, pledges, fnancing statements, or such other document as Lender may require, in
Lender's sole discresion, 1 sffectuate, complete and to perfect as well 43 fo continue to preserve the Indebtedness,
or the len or seenrity interest created by this Security Instmument.

ATTORNEY-IN-FACT. Grantor appoints Lender as atorusy-in-fact on behalf of Grantor If Grantor fails ©
fulfill any of Grantor’s obligations under this Security Instrument or any Related Documents, including those
obligations reentioned in the preceding paragraph, Lepder as attorney-in-fact may fulfill the oblizgations withowt
uotics to Granter. This power of attormey shall not be affected by the disability of the Granior,

EVENTS OF DEFAULT. The following evenis shall constitute default under this Security Instrument {each an
"Event of Defanlt™): ‘

{2} Failure to make reguired payments when due nnder Indebtedness;

(b} Failure to perforra or keep any of the covenants of this Security Instrrment or 2 defanit under any of
the Redated Documents; o

(¢} The maidng of any oral or written statoment ar assertion 1 Lender that is false or misleading in any
material respect by Grantor or any person obligated on the Indebtedness;

{dy The death, dissolution, insclvensy. bankruptoy of receivership proceeding of Grantor or of any person
or extity obligated on the Indebicdness; "

{2} Auy assignment by Grautor for the benefit of Grantor's creditors;

{1 A material adverse change occurs in the financial condidon, ownership or management of Grantor or
any person oblgated on the Indebiedneass; or ‘

{ny Lender desms itself insecure for any reason whatsoever,

REMEDIES ON DEFAULT, Upon the securrence of an Event of Default, Lender may, without demand or
uotice, pay any or all taxes, assessments, premiums, and lens reguired to be paid by Grantor, effect any insurauce
provided for herein, make such repairs, cause the absiracts of title nr title insurance policy and tax histories of the
Property to be ceriified to date, or procure new abstracts of title or Gile insurance and tax Wisteries in case none
were farpished to it and procure title reports covering the Property, tnchuding surveys. The amounts paid for any
such purpeses will be added 1o the Indebiednsss and will beay interest at the rate of intorest otherwise aceming on
the Indebladness untdl paid. In the event of foreslosure, the 2batracts of tide or tifle insurance shall becone the
property of Lender. All abstractz of title, title insurance, tax higtories, surveys, and oher documents pertaining 1o
thie Jndebtedness will remain in Lender's possession witil the Indebtedness s paid i foll.

M THE EVENT OF THE SALE OF THIS PROPERTY UNDER THE PROCEDURE FOR FORECLOSURE OF
A SECURITY INSTRUMENT BY ADVERTISEMENT, AS PROVIDED BY APPLICABLE LAW, OR INTHE
EVENT LENDER EXERCISES (TS RIGHTS UNDER THE ASSIGNMENT OF LEASES AND RENTS, THE
LENDER SHALL PROVIDE ALL STATUTORILY REQUIRED WNOTICES OF SALE AND NOTICES OF
JUDICTIAL HEARINGS BEFORE LENDER EXFERCISES ANY OF ITS RIGHTS UMNDER THIS
INSTRUMENT.
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Ugon the occurrence of an Bvent of Default, Leuder may, without notice uuless requited by law, and st its oplion,
declare the entire Indebtedness due and payable, as it may elect, regacdless of the date or dates of maturity thereof
aud, if permitted by state law, is authorized and empowered 10 cause fhe Property 1o be sold at public austion, and
to execute and deliver to the purchaser or purchiasers at such sale any deeds of conveyance good and sufficient at
lew, pursuart to the stamts in such case made and provided. The Trustee shall apply the procesds of the Trusiee's
sale, first, (o the costs and expenses of exercising the power of sale and of the sale, ncluding the payment of the
Trustes's fees actually incurred; second, to payment of the obligation secured by the trust deed; third, 1o the
payment of junior trust deeds, mortgages, or other lienholders and the balauce, if any, to the person. or persons
legally entitled thereto. The recitals in the Trusteg’s deed shali be prma facie evidence of the tuth of the
statements made i xt. {f Lender choases te nvoke the power of sale, Lender or Trustes vill provide notice of sale
pursuznt 6 applicable law. Any such sale or 2 sale made pursuant to 2 judgment or a decree for the foreclosure
hereof mdy, at the option of Lender, bz made en masse. The conunencement of proceedings to foreclose this
Security Instruxaent in any manner authorized by law shall be deemed as exercise of the gbove option.

Upont the ocomrense of an Bvent of Default, Lender shall inmediately be entitled to make epplication for and
obtain the appointment of a receiver for the Property and of the earnings, incorme, issue and profits of i, with the
powers as the court making the appointmenss confers. (rantor hereby irevocably consents o such appeintment
and walves notice of any application therefor,

WO WAIVER, No delay or fathure of Lender o exercise any right, remedy, power or privilege hereunder shall
affect that right, remedy, power or privilege vor shall any single or partial exercise thereof preciade the sxervise of
any right, remedy, powsr or privilege. No Lender delay or faihwe to demand striet adherence 1o the terms of this
Security Instrument shall be deemed to constitute a course of conduct inconsistent with Lender's right at any shme,
hefore or after an event of defeulr, to demand strict adhsrence to the terms of this Security Insirument zod the
Related Doocnments. ‘

SUBSTITUTE TRUSTEE. Leader, at its option, may fom time to time remove Trustee and appoint & successor
trustee t0 any Trostee appointed hereunder by an instrument recorded i the county in which this Security
Instrument 3s recorded. Without conveyance of the Property, the successor trustes shall succeed o all the title,
power and duties conferred upon Trustee berein and by applicable law,

JOINT ARD SEVERAL LIABILITY. If this Security Instrument should be sisned by more thau one person, all
persons execwting this Security Instrumment agree that they shall be jointly and severally bound, where permiited by
iaw. ’

SUBVIY AL, Lender's rights 10 thig Security Instument will continue in its successors and assigne. This Security
Instrumentt 18 binding on all heirs, executors, adminisirators, assigns and successors of Grantor.

KOTICES AND WAIVER OF NOTICE. Unless otherwise reguired by applicable law, any gotice or demsdnd
given by Lender 1o any party is considered effective: (i) when it is deposited in the United States Mail with the
appropriate postage; {11} when it is sent via clectronic mail; () when it s sext via facsimile; {(iv) when it ig
deposited with a nationally recognized overnight courier servics; (v) on the day of personal delivery; or (vi) any
piher commercially reasonable means. A copy of any notice shall be sent to cach party ai the sddress of the party
given at the beghming of this Securily Inswureent unless an sliernative address has been provided to Lender in
writing. To the extent permitted by lasw, Grantor watves notice of Lenders acceptance of this Security Instrument,
defenses based on suretyship, any defense adsing from any slection by Lender under the United States Bankrupicy
Code, Uniforma Commercial Code, as enacted in the state where Lender is lovaied or other applicable law or in
equity, demand, notice of aceeleration, notive of nonpayment, presectment, protest, notice of dishonor and any
other neboe :

REQUEST FOR NOTICES: Grandor reguests that copies of the netice of defzult and notice of sale be sent to the
sddress of each patty gives at the beginning of the Seoucity Instrument.

TO THE EXTENT PERMITTED BY LAW, GRANTOR WAIVES AWY BICGHT TO NOTICE, QTHER
THAN THE MNOTICE PROVIDED ABOVE, AND WAIVES ANY RIGHT TO ANY HEARING,
JUPICIAL OR OTHERWISE, PRIOR TO LENDER EXERCISING 178 RIGHTS UNDER THIS
SECURITY INSTRUMEMT,

WAIVER OF APPRAISEMENT RIGHTS. Grantor waives all appraisement rights relating o the Property to
the extent penviited by Jaw.

LENDER'S EXPENSES. Grantor agrees to pay all expenses incarred by Lender i3 connection with enforvement
of its rights under the Indebiedness, this Security Instrument or iu the gvent Lender is made party to any litigation
because of the existence of the Indebtedness or this Seourity Instrument, as well as court costs, collection charges
and reasonzble attarneys’ fees and dishursements,

ASBIGNABILITY, Lender raay assign or otherwise transfer this Security Iustodment or any of Lender's xights
under this Security Instrument without notice to Grantor. Srantar may sot assign this Security instrument oy any
patt of the Security Instrumeat withiowt fhe express writted cousent of Lender.

GOVERNING LAW. This Secudty Instrument will be governed ty the faws of the Btate of Nebrasks including
all proceedings ansing from this Security Instrument,

SEVERABILITY. If 2 court of compstent jurisdiction determines auny fernn or provision of this Security
Insuument 15 invalid or prohibited by applicable law, that term ot provision will be ineffective 1o the extest
required. Any term or provision that has been determined to be invalid or prohibited will be scversd from the rest
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of the Security Instrumnent without invalidating the rematnder of ezthcsa the affected provision or this Secudd
Instrument.

URIFGRM COMMERCIAL CODE (U.C.L) Grentor grants to Lender a sscurity interest in all goods that

Granter owns tow or in the future and that are or will become Sxtures related 1o the Property. Grantor authorizes

Lender to file any fivancing statsments chuﬁed under the Uniform Commercial Code.

HN TiIRE AGREEMENT OF THE PARTIES. This agreement, jincluding all agreements referred w0 or

incoy porated into this sgrecment, constitates ‘h‘ oniire agresment between the parties relating to the subject metier
f this agreement. This agreement supersedes all prior oral or written agreements, commitments amd

mderst«nd,ngs between the parties relating to the subject matier of shis agrc,e*wm and vannot be changed o
terninated orally, and shall be deemed sffective as of the date noted above,

By signing this Security Instrument, sach Grantor avknowlcdges that all provisions have been read and
understood. Signed and sealed by Grantor{s):

Avenue Montaigue Investmengs, LLC

, W y '
: -—‘%a“ "AZ Lc’

’),%w/’w& 7/ 7lj S (sean

L:ata Ey. Bally A Wrighet Date

? Lz{ E L s Manager

{Seal)

BUSTNESS ACKNOWLEDGMENT
A . £ ¥ %d{z\
STATE OF L’&%W A
couwry oF - olin ﬁi@‘f’ff} )
v
tedged on e 7} ¥

This instoament was acknowledged on the M LEL/ ZOQ Sy- by Wikhiam F Wright, Manager
on behalf of Averine Montaigne Tavestments, LLC, 2 (,a.xivmm Limited Lisbility Company, who personaily
appeared before me. In witness whereof, { hereunto set may aazzﬁ.m’&‘rf““pﬁmblq, fafncmi seal.

My commission expires: éé:{ ng Z{/{g e

MWJM -

A T Nt

G AECATY L E b
LESLIE AILEEN MENDEZ ? H
Commission No, 2087142 entification Number _ ~
| NOTARY PUBLIC - GALIFORNIA
 8AN DIEGO COUNTY

Bme ESS ACKNOWLEDGMENT

STATE OF (‘@f %%m WA
COUNTY OF Jﬁiﬂ DU ff’f’/} Oy

[

]

Nt N,

This instroment was acknow}edged on the _ﬂgt ’ %ﬂ A ‘«,i Mﬂy Bally & Wright, Manager on
behalf of Avenue Montsigne Investments, LLC, s/ alifornia Lai’mtca Liability Company, who persoually

appeared before me. [n witness whezeof, T hereunto set my hand official seal.

My comumission gxpiras: @(:é 2 5 Zg ’

JR— .....__;;;:'.:;:_;;’/V
Identification Nuriber ....f;:’ gp} Lé

LESLIE AILEEN MENDEZ

Commission Mo, 2087142 fd
ROTARY PUBLIC mﬁ ]
; SAN DIEGO COUNTY %

‘Comminsion Expkes October 23, 2016
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