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MEMORANDUM OF TENANTS IN COMMON AGREEMENT

THIS Memorandam of Tenant in Common Agreement is made and entered into as of
August (); 2018, by and among MTC REAL ESTATE TIC, LLC, an JIowa limited liability
compan};?PORTAGE DANIELS, L.L.C., a Delaware limited liability company, PORTAGE
KAHAN, L.L.C., a Delaware limited liability company; PORTAGE WOLF, L.L.C,, a Delaware
limited liability company; PORTAGE BAER, L.L.C., a Delaware limited liability company; and
PORTAGE GREENFIELD, L.L.C., a Delaware limited liability company; the foregoing are
sometimes each referred to as a “Tenant” and collectively as “Tenants” in this Memorandum.

WHEREAS, the Tenants have entered into a Tenants in Common Agreement for Midtown
Crossing Element Omaha, dated as of the same date hereof (the “TIC Agreement”), with respect
to real estate consisting of the condominium unit developed and operating as the Element Omaha
Midtown Crossing Hotel at 3253 Dodge Street, Omaha, Nebraska 68131 and legally described as
follows (the "Property"):

Unit 2, Midtown Crossing Parcel 1 Condominium, a condominium
organized and existing under the laws of the State of Nebraska pursuant to the
Declaration thereof recorded October 11, 2017 as Instrument No, 2017081791 of
the Records of Douglas County, Nebraska;

WHEREAS, the parties desire to record a Memorandum of the TIC Agreement;

NOW THEREFORE, the Tenants state the essential terms of said TIC Agreement are as

follows:

1. Unless the context otherwise requires, capitalized terms used in this Memorandum
that are not defined in this Memorandum shall have the meanings given them in the TIC
Agreement.

2. Subject to the terms of the Loan Documents and the Franchise Documents, in the

event that a Tenant desires to sell or transfer any portion or all of its undivided interest as tenant
in common in the Property, the selling Tenant must first offer the remaining Tenant the right to
purchase that interest.

3. Each Tenant agrees that, for so long as the Loan is outstanding and the Franchise
remains in place, it will not seek to partition the Property, and will not allow its interest in the
Property to be subject to any liens (other than the Mortgage and liens arising from associated Loan
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Documents).

4, In the event the Tenants are unable o obtain unanimous approval for any Material
Decision, but Owners owning more than 75% of the Interests in the Property vote in favor of such
decision, then the Owners voting in favor of the decision may, at their option, elect to purchase all,
but not less than all, of the Interest of any Owner that voted against the decision for an amount
equal to the Fair Market Value of the Interest.

5. All of the terms and provisions of the TIC Agreement are incorporated herein by
this reference.

[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOQF, the parties are executing this Memorandum as of the
Effective Date.

MTC REAL ESTATE TIC, LLC
an Towa limited lLiability company

By: Kinseth MTC, LLC, an fowa liability company, its Manager

{ /

s N < "\ -
By: if:;»% L imnplds
Bruce Kinseth, Manager

s

STATE OF [OWA, COUNTY OF ___§ (3w 8070, ss:

This record was acknowledged before me on the \i ‘“Jay of August, 2018, by Bruce
Kinseth, Manager of Kinseth MTC, LLC, an Iowa limited lability company, Manager of MTC
Real Estate TIC, LLC, an lowa limited liability company.

EY e Sy O
KATH} ELDER - LN - o . 0 SN ..
Notarial Seal - lowa WNotary Public, State of lowa

Commission # 730271 _ o
Y

My Commission Expires ;% - 201§

. . . o,y i
My commission expires: S (AT i
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PORTAGE DANIELS, L.L.C,,
a Delaware limited liability company

Az
By: e \,W/ >
Rowald L. Damels, President

STATE OF ’ﬁw& , COUNTY OF lg@ ft , 58

This record was acknowledged before me on the{ 2 % day of August, 2018, by Ronald L. Daniels,
President of Portage Daniels, L.L.C., a Delaware limited liability company.

(éx%eﬁ)&ﬁ S M{;a inrvgf,?

Notaiy Public, State of Towa

WENDYS. MOKINNEY] ion exnires: etk 02
&, *'.- Commission Nor et TEY] My comtnission expires: d 22‘ 2 5
I ¥ My Commission Expires

o July 22, 2021




Inst. # 2018068403, Pages: 6 of 9

STATE OF

Ta

LKA

PORTAGE KAHAN, LI.C,
a Dielaware lmjged lability company
.

o

CCOUNTY OF @{}é%i

The foregoing instrument was acknowledged before me on &ﬁég_@# E%::ﬁ

, 2018, by Marc A.

Kahan, as President of Portage Kahan, 1..1..C., a Delaware limited i%‘abiiity COmPAny.

- “ﬂ)

"\L

oW

+«. WENDY S, McKINNEY
¥ Commission Number 723575
¢ My Commission Expires
July 22, 2021

1943055.04

*Mf;ﬁi{fiﬁiééﬁm&g

Notary Public
My connnission expires:

Ay zz, 2020
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PORTAGE WOLF, L.L.C,,
a Delaware limited liability company

; Abe W President
R

STATE OF foxonm , COUNTY OF p@f K , 88

This record was acknowledged before me on the 2‘3% day of August, 2018, by Abe M. Wolf,
. President of Portage Wolf, L.L.C., a Delaware limited liability company.

{ & &7 &
£, 3,; K 1
Notary Publi

s . .
My commission expires: Jbky 27 2&}2{

H z Commisslon Number 723575
. My Commission Explres

&%L « WENDY S. McKINNEY
oW July 22, 2021
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STATE OF 3&0&

PORTAGE BAE:
¢ lithited Hability company

L.L.C.,

. zucnnhaky & -,,... N
Steven K. Baer, President

. COUNTY OF ?@%ﬁ

., 88;

This record was acknowledged before me on the f?i A day of August, 2018, by Steven K. Baer,
President of Portage Baer, L.L.C., a Delaware limited liability company.

SR
¥

»*

WENDY S. McKINNEY
GCommission Number 723575
My Commission Expires
July 22, 2021

<, Hc ;@/m@a

Notary Pubhc State of Towa

, iy
My commission expires: k@fl ez, Zi} L‘i
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PORTAGE GREENFIELD, L.L.C,,
a Delaware limited liabjlity company

By: ;{}}A’?[\

Gary A. G&ﬁii‘eld Pres;
STATE OF m , COUNTY OF ﬁ)ﬁ 4 88t

This record was acknowledged before me on the égﬁ day of August, 2018, by Gary A.
Greenfield, President of Portage Greentield, L.L.C., a Delaware limited liability company.

Yndy S 4 f‘@*ﬁ

Notaxy Public, State of Iowa

\' 6" 2, WENDY S. McKINNEY My comumission expires: g}gég £ g'?e é?é}gf

v Commission Number 723575
' My Commission Expires
Gw July 22, 202¢




