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FIFTH AMENDMENT TO
RESTRICTIVE COVENANTS FOR HILLTOP INDUSTRIAL PARK,
A SUBDIVISION IN SARPY COUNTY, NEBRASKA

THIS FIFTH AMENDMENT TO RESTRICTIVE COVENANTS is made on the date
hereinafter set forth by HILLTOP INDUSTRIAL PARK, L.L.C., a Nebraska limited liability
company (the “Declarant”) and the other undersigned owners of Lots in Hilltop Industrial Park,
which Declarant and other owners constitute the owners of a majority of the land (by square footage
of the Lots) in Hilltop Industrial Park.

WHEREAS, the Declarant is the declarant under certain Restrictive Covenants applicable to
Hilltop Industrial Park, a subdivision in Sarpy County, Nebraska (the “Original Declaration) which
Original Declaration was filed in the office of the Register of Deeds of Sarpy County, Nebraska on
March 11, 1998 as Instrument No. 1998-005465, and which Original Declaration was amended and
restated by that certain First Amendment to Restrictive Covenants for Hilltop Industrial Park (the
“First Amendment”), which First Amendment was filed in the office of the Register of Deeds of
Sarpy County, Nebraska on October 25, 2002 as Instrument No. 2002-42518, and was further
amended by that certain Second Amendment to Restrictive Covenants for Hilltop Industrial Park
(the “Second Amendment”), which Second Amendment was filed in the office of the Register of
Deeds of Sarpy County, Nebraska on January 15, 2003 as Instrument No. 2003-02595, and was
further amended by that certain Third Amendment to Restrictive Covenants for Hilltop Industrial
Park (the “Third Amendment”), which Third Amendment was filed in the office of the Register of
Deeds of Sarpy County, Nebraska on March 20, 2006 as Instrument No. 2006-09334, and was
further amended by that certain Fourth Amendment to Restrictive Covenants for Hilltop Industrial
Park (the “Fourth Amendment”), which Fourth Amendment was filed in the office of the Register of
Deeds of Sarpy County, Nebraska on November 5, 2013 as Instrument No. 2013-34082 (the Original
Declaration, as amended by the First Amendment, the Second Amendment, the Third Amendment,



and the Fourth Amendment is hereinafter referred to as the “Declaration”)(capitalized terms used but
not otherwise defined herein are as defined in the Declaration); and

WHEREAS, the Declaration governs the Properties, which are now known as: Lot 1 and the
north 95 feet of Lot 2, Lot 6, Lot 7, Lot 18 and the north 212 feet of Lot 19, Lot 24 and the north 142
feet of Lot 25, and Lot 33, Hilltop Industrial Park; Lot 3, Hilltop Industrial Park Replat ; Lot I,
Hilltop Industrial Park Replat 2; Lot 1, Hilltop Industrial Park Replat 3; Lot 1, Hilltop Industrial
Park Replat 4; Lot 1, Hilltop Industrial Park Replat 5; Lots 1 and 2, Hilltop Industrial Park Replat 6;
Lots 1 and 2, Hilltop Industrial Park Replat 7; Lot 1, Hilltop Industrial Park Replat 8; Lots 1 and 2,
Hilltop Industrial Park Replat 9; Lots | and 2, Hilltop Industrial Park Replat 10; Lot 1, Hilltop
Industrial Park Replat 11; Lots 1 and 2, Hilltop Industrial Park Replat 12; and Lots 1, 2, and 3,
Hilltop Industrial Park Replat 13, all as platted and recorded in Sarpy County, Nebraska; and

WHEREAS, pursuant to the terms and conditions of Paragraph 16 of the Declaration, the
Declaration may be amended by an instrument executed by the owners of a majority of the land (by
square footage of Lots) subject to the Declaration, and pursuant to such provision, the Declarant and
the other undersigned owners, who together constitute the owners of a majority of the land (by

square footage of Lots) subject to the Declaration, desire to amend the Declaration as hereinafter set
forth,

NOW THEREFORE, the Declaration is hereby amended as set forth below:

1. Section 3 of the Declaration is deleted in its entirety and replaced by the following
new Section 3:

3. Building Set-Backs. With respect to all Lots adjoining Lynam Drive
on the north, there shall be a minimum set-back of thirty-five feet (35”) from Lynam
Drive. With respect to all Lots adjoining Lynam Drive on the south, there shall be a
minimum set-back of seventy feet (70°) from Lynam Drive. There shall be a
minimum set-back of seventy feet (70°) from both 132nd Street and Cornhusker
Road, except that the minimum set-back from 132nd Street and from Cornhusker
Road for Lot 3, Hilltop Industrial Park Replat 13, shall be fifty feet (50°) rather than
seventy feet (70°). There shall be a minimum set-back of one hundred fifty feet
(150”) from all public streets other than Lynam Drive, 132nd Street, and Cornhusker
Road (the applicable minimum set-backs for which are addressed in the preceding
sentences of this Section 3). Except as set forth in the Special Amendment to
Restrictive Covenants recorded on June 29, 2007 as Instrument No. 200719533,
there shall otherwise be a minimum side yard and rear yard set-back of ten feet
(10”) from the respective Lot line. Signs, awnings, canopies or other similar items
shall not extend more than two feet (2°) from any building into the set-back area.

2, In all other respects, the Declaration heretofore executed, as previously amended, is
hereby ratified and confirmed in its original form.



IN WITNESS WHEREOF, the Declarant and the other undersigned owners have executed
this Fifth Amendment to Restrictive Covenants effective as of the date of the last of the signatures
below.

HILLTOP INDUSTRIAL PARK, L.L.C.
a Nebraska limited liability company

w I Y W),

/" Rudolph Mddra, President

STATE OF NEBRASKA )
A ) ss.
COUNTY OF L foo )

o
The foregoing instrument was acknowledged before me this % g day of ;72 £ reg it
2014, by Rudolph Mudra, President, of Hilltop Industrial Park, L.L.C., a Nebraska limited liability

company, on behalf of the company.
/MW M. [ Dleesra.

Notary Public

G, GENERAL NOTARY - State of Nebraska
! HELEN M. THURMAN
My Comm. Exp. March 2, 2015
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ADDITIONAL SIGNATURE PAGE TO
FIFTH AMENDMENT TO
RESTRICTIVE COVENANTS FOR HILLTOP INDUSTRIAL PARK,
A SUBDIVISION IN SARPY COUNTY, NEBRASKA

STATE OF NEBRASKA )

COUNTY OF Sa ¢ ("D%S

The foreggin mstrument was acknowjedged befo e 1 thlS ‘L\*“”‘ day of Yoy )
2014, by %? At 990 GA 2 ,of K & J Investmen?g,

L.L.C., a Nebraska limited 11ab111ty company, o behalf of the company

O G SR ran
Notary Public

(& GENERAL NOTARY - Stato of Nebraska
MICHELLE A LEHAN
Comm. Exp, November 8, 2017
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McHILL, LLC

STATE OF NEBRASKA )

COUNTY OF J\a¢ @L;\Q

The forggojng instrument was acknowledged before me, this ~\ day of Yexoeuoru,
Sy Ny A I, LLC,

2014, by / fatre g AEL 1A , of McHil
Nebraska limited liability company, on behalf of thé company.”

OrieyeMis Qe o
Notary Public

M, GENERAL NOTARY - State of Nebraska
tH's MICHELLE A LEHAN
sl My Comm. Exp. November 8, 2017
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GLASS CONTRACTORS, INC.,

By: /%Z:/—;zv——-
Its ﬂ / E@giég A\

STATE OF NEBRASKA )
o ) ss.
COUNTY OF 3/)/{/7"/ )
The foregoing instrument was acknowledged before me this 7 | day of ff/i Pec A L7
2014, by jaw W reday s _feEc.pedr , of GLASS

CONTRACTORS, INC., a Nebraska corporation, on behalf of the corporation,

,,,,,,,,,,,,,,,,, J—
(8 GENERAL NOTARY - State of Nebraska ( { )
el G s

RAYMOND B, PILLE AL

L™ My Comm. Exp. Sept, 28, 2016 N QfaryP AN
\\_)‘NK)
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FORD’S MERCANTILE WAREHOUSES CO.

J——

Its ot e~

STATE OF NEBRASKA )
) ss.
COUNTY OF __ZJR ]~ )

e
The foregoing instrument was acknowledged before me this fé day of 7zthbevis
2014, by Irigd= D Frn D);»e,m,— = , of Ford’s Mercantile
Warehouses Co., a Nebraska cofporation, on behalf of the ¢ corporatlon

AL NOTARY - et of Nebraska |/ d>
RAYMOND B. PILLE *"\J\

oloben  ply Comm, Exp. Sept. 28, 2018 \NW U
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MFEIVB, LLC

B@%/%M/

STATE OF NEBRASKA )
) ss.
COUNTY OF @oa; fon )
The foregoing instrument was acknowledged before me this el day of Zfrcmn,, ,
2014, by Tos  [lcrtn -, Member _of MFEIVB, LLC, a

Nebraska limited liability company, on behalf of the company.

UL 0. 7 F i

Notary Public

GENERAL NOTARY - State of Nebraska
HELEN M. THURMAN
My Camm, £xp. March 2, 2015

Tarch g po il -
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CANNONBALL EXPRESS, INC.

Miey 1

Its ~ freerOentV

STATE OF NEBRASKA )
, ) ss.
COUNTY OF _Npey lonr )

WV' &}
The foregoing instrument was acknowledged before me this 7 day of z‘;ér _ ,
2014,by _Orcece Me @7 s President , of Cannonball Express, Inc,
a Nebraska corporation, on behalf of the corporation.

Notary Public

4, GENERAL NOTARY - State of Nebraska
I HELEN M. THURMAN
o My Comm. Exp. March 2, 2015

s{/\&f.;_,»(, .::9—{}\0/(.“
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MEYERS FAMILY ENTERPRISES IV, LLC

By Z Y/ f fe p—
Its /7//{’/&1 % 4

STATE OF NEBRASKA )
§ ) ss.
COUNTY OF _ .. CL!‘"P\/ )
’ N s
The foregoing instrument was acknowledged before me this i day of :{?"‘l« , 2014,
by _Jeha R \2 1S , Member , of Meyers Family Enterprises IV,

LLC, a Nebraska limited liability company, on behalf of the company.

B T

Notary Public

GENERAL NOTARY - State of Nebraska
STEVEN G. RANUM
My Comm. Exp. Oct. 30, 2016
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MYTTY PROPERTIES, LLC

L

STATE OF NEBRASKA )
) ss.
COUNTY OF Dew %\a..g )

The foregoing instrument was acknowledged before me this ¥ day of { b7 wary,
,of M

2014,by Ka £L?g (. (loq o g ,__CfFs YTTY PROPERTIES,
LLC, a Nebraska limited liability company, on behalf of the company.

GENERAL NOTARY ~ State of Nebraska
BRUCE FOX
My Comm, Exp. June 6, 2016




