P

nht OF 1OWA,

y e

clott

,_MWZB"“
wd

— oz con PARTD 27 Foam s

IN THE DISTRICT COURT OF IOWA IN AND FOR POTTAWATTAMIE COUNTY
AT COUNCIL BLUFFS B
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35TH STREET CORPORATION, ) .
Plaintiff,

4@3’75”'

-vg=~ NOTICE OF APPEAL

(
(
IOWA STATE HIGHWAY COMMISSION, )
WINONA MANNING, HOWARD SHOE-

MAKER, COUNCIL BLUFFS SAVINGS (
BANK, and POTTAWATTAMIE COUNTY,
IOWA, )

Defendants. (
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TO: €Said above named defendants and to
Rey O. Wichael, Sheriff of Poc;awat:amle
County, Iowa:

You are hereby notified that the above named plaintiff
hs:eb; appeals to the district court aforesaid, from the award
made  to plaintiff by the sheriff's jury on April 25, 1967,
assessing damages to plaintiff's property from the defendant's,
Iowa State Highway Commission, taking of the following described
real property:

The fee title in the following described property: -

Lots 1, 2 and 25, Pierce Street Plaza, an Addition
to Council Bluffs, Iowa.

ﬁ i 1 2iso, a parcel of land located in Lots 3, 4 and 26 in _. .’
\E said Pierce Street Plaza lying on both sides of part . ° &

- of the following described centerline of Relacated & p

INy|  Primary Road No. U. S. 6, as shown on Official p:,ans LN

&l for Project U-6-1(8)--40-78. v

R The centerline, designated by station points OO
feet apart, numberec consecutively from.west::o.' i
east, is described as follows: Beginning:at'Sta.
128+806.2, a point 7.5 ££. South of the SE Cormer
of Lot 24 of said Pierce Street PlAza ‘on the
east line "of said Lot 24 extended, itjiénce south-
westerly 97.6 ft. along an 88l.5 fc.fradius curve, ;
concave northwesterly and tangent to. thsffolayw&ng” ’ e
course, to Sta. 127+82.6, thence S73'1T¥ T
432.6 ft. to Sta. 123+50. . [
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Said parcel is described as follows: All that part
of Lots 3, 4 and 26 in said Pierce Street Addition
lying northerly of a line 42.5 f£t. normally or
radially distant southerly of and parallel to

or concen:ric with sald centerline. e

Note: The east line of said Lot 24 is assumed
to bear North and SOuch.

In connection with this condemnatimproceeding

it is specifically provided that no rights

of direct access, to and from Relocated Primary
Road No. U. S, 6 are to inure to that portion

of the condemnee's remaining property in: Pierce
Street Plaza, an Addition to Council Bluffs, Iowa
(Sta. 123+88+ to Sta. 128+80.2) or in: Lots

11 and 12, Block 5, Prospect Place, an Addition
to COuncil Bluffs, Iowa (Sta. 125+32+ to Sta.
126+28+).

The easement rights in the following described property-

Temporary

All that part of Lots 1l and 12, Block 5, Prospect
Place, and Lots 3, 4, 25 and 26, Pierce Street
Plaza, both Additions to cOuncil Bluffs, Iowa,
lying northerly of a line beginning at a point
30 ft. southerly of the NW Corner of said Lot
11 on the west line thereof, thence to a point
80 ft. normally distant southeasterly from
centerline on the east line of said Lot 12,
thence to a point 100 ft. radially distant
southeasterly from centeriine on the east line
of said Lot 26, excepting therefrom the land
sought in fee citle.

Easement rights to the folliowing described real property:
The north 30 ft. of Lots 11 and 12, Block 5,

Prospect Placa, an Addition to Council Bluffs,
Iowa.

Said appeal will come on for hearing before said court at

Council Bluffs, Iowa, as by law provided.
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35th Strest Corporation, c¢/o Millard R. Seldin, President, 24 North Sixth Street, Counci

Bluffs, Iowa
or c¢/o Stanley C. Silverman, Secretary, 24 North Sixth Street, Council Bluffs, Iowa

Winona Manning, 1212 East Piexce Street, Council Bluffs, Iowa
Howard Shoemaker, 1214 East Pierce Street, Council Bluffs, Iowa
Council %iuffs Savings Bank, Council Bluffs, Iowa
Pottawattamis County, Lowa, Council Bluffs, Iowa

aad to all other persons, companies of corporations having any interest in or owning any
of the following described real estate:

Lots 11 and 12 in Block 5, Prospect Place, and Lots 1 through 4, inclusive and Lots 25
and 26, all in Pierce Street Plaza, both Additions to Council Bluffs, Pottawattamie
County, Iowa.

You, and each of you, are hereby notified that the State of Iowa desires certain rights

' {n land more specifically described a8 follews and shown with reference te their location

as to lands affected on the plat Exhibit "A" sttached hereto and to the Application filed
in the Office of the Sheriff of Pottawattamie County, Iowa, to which you are referred:

The fee title sought to be appropriated is in land described as follows: -
Lots 1, 2 and 25, Pierce Street Plaza, an Addié:lon to Council Bluffs, Iowa.

Also, a parcel of land located in Lots 3, 4 and 26 in said Pierce Street Plaza lying on
both sides of part of the following described centerline of Relocated Primary Road No.
U. 8. 6, as shown on Official plans foxr Project U-6-1(8)--40-78.

The centerline, designated by station points 100 feet apart, numbered consecutively from
wvest to east, is described as follows: Beginning at Sta. 128+80.2, a point 7.5 ft.
South of the SE Corner of Lot 24, of said Pierce Street ?laza, on the east line of raid
Lot 24 extended, thence southwesterly 97.6 ft. along an 881.5 ft. radius curve, concave
northwesterly and tangent to the following course, to Sta. 127+82.6, thence §73°17%'W

432.6 ft. to Sta. 123+50. .

Said parcel is described as follows: All that part of Lots 3, 4 and 26 in said Pierce
Street Addition lying sortherly of a line 42.5 ft. normally or radially distant southerly
of and parallel to or concentric with said centerline.

Note: The east line of said Lot 24 is ﬁsmd o bear North and South.

In connection with this condemnation proceeding it is specifically provided that no
rights of direct access, to and from Relocated Primary Road No. U. S. 6 are to inure
to that portion of the  condemnee's remaining propexty in: Pilerce Street Plaza, an
Addition to Council Bluffs, Iowva (Sta. 123488+ to Sta. 128+80.2) or in: Lots 11 and
12, Block 5, Prospect Place, an Addition to Council Bluffs, Iowa (Sta. 125432+ to Sta.
126+28%) . ’ . . »

Pottawattamie County Project U-6-1(8)~-40-7 Sheet 1
35th Street Corporation (Parcel 27) .
Continued on next sheet
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Pottawattamie County Project U-6-1(8)--40-78 Form 495, Sheet 2
35th Street Corporation (Parcel 27) .

The easement right for highway purposes, sought to be appropriated, is in land described
as follows:

All that part of Lots 1l and 12, Block 5, Prospect Place, and Lots 3, 4, 25 and 26, Pierce
Street Plaza, both Additions to Council Bluffs, Iowa, lying northerly of a line beginning
at a point 30 ft. southerly of the NW Corner of said Lot 11 on the west line thereof,
thence to a point 80 ft. normally distant southeasterly from centerline on the east line
of said Lot 12, thence to a point 100 ft. radially distant southeasterly from centerline
on the east line of said Lot 26, excepting tharefrom the land sought in fee title.

In connection with this condemnation proceeding it is specifically provided that the
garage located at the north end of said Lot 12 and partially within the land sought
for highway purposes is condemned in its entirety and the State of Iowa shall have

" & right of temporary easement, for the specific purpose of removing said garage, to -
the North 30 feet of seid Lots 11 and 12, excepting therefrom the land sought for
highway purposes.

It i3 further provided that the temporary easement right of the State of Iowa, for the
specific purpose of removing garage, shall terminate immediately upon completio:r of
said operations, and in no event later than December 31, 1970.

Pocttavatiamia County Project U-6-1(8)--40-78 Sheet 2
35¢ch Strest Corporatiun (Parce: 27}
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EXHIBIT "A"

PLAT OF LAND
SOUGHT TO BE APPROPRIATED
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" rights of direct access, to and ‘from Relocated Primary Road No. U. 5. 6, are to inure
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Rolling Hills, Inc., €/v Tmevivss n. Seldinm, President, <4 North Sixth Street, Council
Bluffs, Iowa . '

or c¢/o Millard R. Seldin, Secretary, 24 North Sixth Street, Council Bluffs, Iowa

Council ‘Bluffs Savings Bank, Council Bluffs, Iowa

Pottavattamie County, Iowa, Council Biuffs, Iowa

and to all other persons, companies or corporations having any interest in or owning any
of the following described real estate: .

Lots 5 through 18, inclusive, part of Lot 19, and Lots 23 and 24, all in Pierce Street
Plaza, an Addition to Council Bluffs, Iowa.

You, and each of you, are hereby notified that the State of Iowa desires certain rights
in land more specifically described as follows and shown with reference to their location
as to lands affected on the plat Exhibit “AY attached hereto and to the Application filed

in the Office of the Sheriff of Pottawattamie County, Iowa, to which you are referred:
The fae title sough_ﬁ to be tpptop_th-l:ud is in lilnd. described as follows:

Two parcels of land located in Pierce Street Plaza, an Addition to Council Bluffs,
Pottawattamie County, Iowa, lying on both -sides of part of the following described
centerline of Relocated Primary Road No. U. S. 6, as shown on Official plans for Proj-

ect U-6-1(8)--40-78.

The ceanterline, designated by station points 100 feet apart, numbered consecutively from
west to east, is described as follows: Beginning at Sta. 128+80.2, a point 7.5 ft.

South of the SE Corner of Lot 24, of said Pierce Street Plaza, on the east line of said
Lot 24 extended, thence southwesterly 97.6 £t. along an 881.5 ft. radius curve, concave

‘ northwesterly and tangent to the following course, to Sta. 127+82.6, thence §73°17%'w

432.6 £t. to Sta. 123+50. Also, beginning at said Sta. 128+80.2, thence northeasterly
119.8 ft. along an 881.5 ft. radius curve, concave northwesterly and tangent at its end
to a line bearing N59°11'E, to Sta. 130+00.

Said parcels are described as follows: All that part of Lots 7, 8 and 9 of said Pierxce
Street Plaza lying southerly of a line 105 ft. normally distant northwesterly from and
paraliel to centerline. Also, all that part of Lot 24 of said Piexce Street Plaza lying
southerly of a line 42.5 ft. radidlly distant northwesterly. from and concentric with ~
centerline. ‘ I

Note: The east line of Lot 24, Pierce Street Plaza, an Addition to Coumcil Bluffs,
Iowa, is assumed to bear North and South.

In connection with this condemnation proceeding it is specifically provided that no

to that portion of the condemnee's remaining property in: Pierce Street Plaza, an
Addition to Council Bluffs, Iowa. .

Pottavattamie County Project U-6-1(8)--40-78 ‘ S ‘ Sheet 1
Roliing Hills, Inc. (Parcel 28
Continued on mext sheet
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Pottawattamie County Project U-6-1(8)=--40-78 . Form 495, Sheet 2
Rolling Hills, Inc. (Parcel 28)

.The tamporary easement right, for the s~acific purpose of shaping slopes, sought to be
appropriated, is in land described as follows:

All that part of Lot 24 of said Pierce Street Plaza lying southerly of a line beginning
at a point 56 ft. normally distant northwesterly from centerline on the west line of
said Lot 24, thence to a point 64 ft. radially distant northwesterly from centerline on
the east line of said Lot 24, excepting therefrom the land sought in fee title.

In connection with this condemnation proceeding it is specifically provided that the
temporary easement right of the State of Iowa, for the specific purpose of shaping
slopes, shall terminate immediately upon completion of said operations and in no event
later than December 31, 1970. .

Pottavattamie County Project U-6-1(8)-~40-78 Sheet 2
Rolling Hills, Inc. (Parcal 28)
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IN THE MATTER OF THE CONDEMNATION OF CERTAIN

REAL ESTATE FOR PRIMARY ROAD PURPOSES BY THE
STATE HIGHWAY COMMISSION OF THE STATE OF IOWA.

IN _POTTANATTAMIE ____ COUNTY.
PROJECT NO, _ U-6-1(8)--40-78 .

SHERIFF'S CERTIFICATION
AS TO AWARDS AND COSTS

— e S o et

To Iowa State Highway Commission,

Ames, Iowa
I hereby certify that the commissioners in the above entitled cause convened at
Council Bluff , lowa, on the _25th day of __April , 19 67,
and thereupon proceeded to view the premises and said commissioners did thereafter
on the _25th day of April 19_67, file their report in my office awarding
damages as 55 as follows:
NAME AMOUNT

Parcel 27: 35.h Street Co ration ¢/o Ben I. Seldin, Reg- $
{stered Agent, 710 Fores% %rive, Co'énc [T Bluffs, Jlowa, or
Si

clo Stanle L3, 3 Ngrth Sigh Street, Sl
Council Rlrffs, Jowa, Winonag Manping rd Shoemaker:
Councgil Bl .ffs Sav ; . 87,500,00 500 00
Pqi‘zr'cel 28; Rolling Hills, Inc, g/o Seay, of State, State of
ows, Des Moines, Towg:; Couw £ V. Bi :
ottawattamie County, JTowa 6,000,00
TOTAL DAMAGES AWARDED $ 53, 5-55.55

1 further certify that costs incident to this proceeding have been taxed as follows:

Serving notices as listed below:

: Name of Persons : : H : Rate: :
3 Date _: : : ileage s 210 ;: Amount : Total
™ Howard Shoemaker —: 450 : : :
w———-TG.BIuffs Savings Bk..50 : : : :
ud . POLE, COe JlOW& s 40U - Vé& 3 : : 2/ ;. 3aUC0
g-%-EZ : gstmis‘ %Co?.in : .;‘ : 55 : : S0 31,25
- - . 1. 8 av! 8 . H . -
S ——Pott. Co ‘—'g_&“? : Bl PR I WY £
4~m ng s_lnc, i : H ;290
Sheriff, Summoning and attending cOommissioners . « « + o+ « ¢« ¢« s ¢ s s ¢ o ¢ 0 oo $.7.50.

Sheriff, Mileage while attending commissioners, Miles @ .10 . . . $ 275

soox1481 rac254
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Edwin Engquist lfofﬁéd bak, Montgomery County .,

servlce.----’.-.--a-.»..‘.n.d.._-a---..-----$ i 95 00

1 da
—TUU'—mIYQS 8t . 10rcmrcccsnconrnnnnnancnncanunenca 10,00
mealseereccccnnnes LR L LT T Ry g g 2 §!"_

Codging Hotel

| owa

Ta’ta].--q.--.------..-.-----.----..-- $ 37.60

Fred Louis, Jr, » of Harlan, Shelbv County ’

o1 'qay service-------------------.-----------.-s 25.00
—-—m—mi‘es at . 10ecccccccccaa L YLy

—l10.00
meals--------------ifjﬁqtaa!ﬂee!-!!--------- 1.50
odgéng Hotel

TOt P cnavensvnccananaccnanaanseee -

S. V. Pleak ‘ _ofOakland, Pottawattamie Co, .
service- -------- L

1 da¥ 25,00
--76-_-_1“i es at oI0"""""""""""""""f 7.00
-—-_I---meals""'""""!"fff:ﬂﬂﬂﬂfff'f' -------- 2,40
Todging_ Hotel

TOt8|rermevrrnanvronmcnesnaecaneme e oo

Dean C, Latta _ofMissouri Valley, Harrison Co, ,
1 da!l sel‘ViCe""""""""“"""""' -------------- $ 25 00
_—'—T§_—mifes at .10eveccnen o wmme- __—d_mﬂﬁﬂf

E meals--------------.‘-,,-,-‘.-:ﬂ.-.,-,-;-,-:_-.,-,.-._;..-,:-.-----.--- 2,00
Loaging Hotel
1Ot ereernsvenccncnanmanncanne cmmww

Cass

Edward P, Cole — ‘ofAtlantic, ®m¥s Coupty ,

_1 da servic%-----..-----------n-n------nnoons 25 QQ
I‘za mi es at . .-..-----....---q---......-----. JO aa

ql “]s._'.--..-.---'.-----:-,-'-‘-1...-- """" -- 2 24

Codging il Hotel :

TOtale--=sssce-oscssosss-—sosoosoes

Edwin A, Carter ofGlenwood, Mills Countv ’
1 day servicee=c-veecencecconcrncnnnacacnanaans 25,00
gn miYQs at .l0------w--------------.----u----. . E;

MEB] Seccncnucncncncnusvssssuncannnmumnccanma 500
ang}ng Hotel

TOta]ermasrmansvnnonscnnmenmnccncunee=

|owa

536,50

$ 34,40

iowa -

s 31.80

lowa

$.38.04

$_31.00

196,7

Given under my hand this__ 25th day of ___ April =,

oy
' /s

Sheri £ f_PottawattamieCounty, lowa

8@:41461 e 255




