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ATTACHMENT "A"

NORTHCREEK TRADE CENTER
CONDITIONAL ANNEXATION AND ZONING AGREEMENT

This Northcreek Trade Center Conditional Annexation and Zoning Agresment is
made and entered intothis ¢ day of _YYies, . 2*2/2000;by and between Lincoln

Narth Creok, L.L.C. ("Owner"), and the G ty of Lincoln, Nebraska, a municipal
corporation, ("City".

RECITALS

A.  Owner has requested the City to annex the real estate Icagjéally described in
Exhibit "A" attached (Property).

B. Owner has requested City to rezone a portion of the Property from AG
Agricultural District to #-3 and H-4 General Commercial District. That portion of the
Property not baing rezoned is shown in the Comprehensive Plan as "Commercial” and will
be rezonad in the future for commarcial uses.

C. The Property lies adjacent to Interstate 80, which has been idontified by the
City as a major entryway corridor.  Special treatment in the form of landscaping and
signage controls have been identified by the Entryway Corridor Study as baing desirable
for the purpose of unifying the design and aesthetic quality of major entrances to the City.
Owner is willing to provide landscaping and restrictions on signage beyond the
requirements of the H-3 and H-4 General Commercial District as a means of promoting the
goal of developing consistant design and aesthetically pleasing entryway corridors to the
city. Owner has also proposed raestrictive covenants which will promote consistent
architecture within tho Northereak Trade Center and assure use of quality materials,

D. The development and operation of a portion of the Property as a H-3 and H-4
General Commarcial District will cause increased traffic on the public street system that
serves and provides access that will require road improvements, as called for in the Traffic
Impact Study. Due to the possible inadequacy of the street system, the City is willing to
annex and razone as requestad provided Owner agrees to make certain improvements to
the public street system which serves the Property. :

E. City and Owner agree that the City has a legitimate stata interest in the public
health, safety, and welfare which is promoted by requiring Owner to pay Owner's fair share
of the cost to construct street improvements and sanitary sewer and to provide for the safe
and efficient movement of motor vehicles upon the public street system and that an
assential nexus axists between the City's above interest and the conditions placed upon
Owner under this Agraemaent. In addition, the City and Owner hava made an individualized
determination and agres that the conditions placed upon Owner under this Agreemant are
related both in nature and extent and are in rough proportionality to the projectad advaerse
affects, full development and c:rraneam«i‘t'i-c;zn of the Property under the H-3 and H-4 Genaral
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Caommercial District zoning would have on the public sanitary sewer system, and straet
system that serves the Property.

NOW, THEREFORE, in consideration of the mutual covenants contained herein,
the parties do agroe as follows:

1. Apnexation by the City. The City agrees to annex the Proparty.

2. Rezoning.with Restrictions on Lse. The City agrees to rezone that portion of
the Property from AG Agricultural Residential District to H-3 and H-4 General Commaercial

District as legally described Change of Zone No. 3260.

3. Stroet Improvements. Owner agrees to make certain improvements to public
stroets which sarve the Proparty as follows:

a.

2

Fletcher Street as a two-lane urban cross section throughout the
proposed Preliminary Plat; the access at Lot 1 Block 2, shall be a full
accoss intersaction and the access at Lot 5, Block 2, shall be full
accass Until such time as tha City improves Flatcher to four lanes, at
which time it shall be a full access inbound, but restrictad to right turm
outbound. The cost of constructing an istand to provent outbound left
turnig shall be paid by the owner of Lot 5 Block 2, at the time the City

[ReS—_
improves Flatcher to four lanes.

The owner is responsible for the total cost of constructing Fletcher
Avenue to a two lane urban cross section plus the cost of required left
and right turn lanes and the cost of the paving to transition from the
axisting paving cross section at the intersection of Flatcher and Telluride
to the proposed two lane cross section.

Left turn lanes shall be provided at all intersections where left turns are
allowed. Proper through lane and opposing left turn lane alignment must
be provided at all intersections and access points where applicable.
Owner shall be responsible for the total cost of the temporary and
permanant paving to construct these left turn lanes.

Right-of-way dedication to include 25-foot corner triangles at all intersec-
tions and full access driveways.

Prior to final plat approval, Owner shall either grade and construct the street
improvements or provide the City with escrowed funds or other security satisfactory to the
City to guarantee such grading and construction.

D-




4. Landscaping..Signage. and Covenants. Owner shall install landscaping
pursuant to the landscape plan submitted with the proposed Proliminary Plat of Northcreek
Trade Centor, and shall provide for the permanent maintenance of same. Signs shall be
restricted as indicated in Attachment "A", Restrictive Covenants rolative to building
materials and degign shall not be amended without approval of the Planning Director or
City Council of the City of Lincoln.

5. Levelof Service and Propesed Land Uses. By acceptance of the construction
and/or payment for off-site improvements identified in the traffic impact study, the Clty in
no way warrants or assures any particular level of service on the public streets and roads
serving the Property for the dovelopment contemplated under the changes of zone.

6. PFuture Cost Responsibilities. Except as stated horein, it is understood and
agread between the parties that the provision of the above-described municipal
infrastructure improvements and the allocation of cost respongibilities therefor in no way
limit the right of the City to impose reasonable conditions or to require reasonable
additional dedications, contributions, or construction in conjunction with the approval of
future zoning raquasts, plats and dedications, use permits, special permits, planned unit
developments, or community unit plans incorporating therein the Property or any portion
thereof which has been subject to annexation or rezoning in conjunction with this
Agresment. Such future dedications, contributions and construction may includa, but shall
nat ba limited to, local sewers, water mains, paving, trails, detention ponds, storm sewaors,
or trangportation improvements relating to commerciat development, including necassary
street widening, traffic signals and added turn lanes necessitatad, in the opinion of the
City, by major commercial development in the area.

7.  Essential Nexus, City and Owner agree that the City has a legitimate state
interest in the public haalth, safety, and welfare which is promoted by requiring Owner to
pay Owner's fair share of the cost to construct Fletcher Street to provide for the safe and
efficient movement of motor vehicles upon the public street system and that an essential
nexus exists baetween the City's above interest and the conditions placed upon Owner
under this Agreement. In addition, the City and Owner have made an individualized
datermination and agres that the conditions placed upon Owner undar this Agreement are
related both in nature and extent and are in rough proportionality to the projected adverse
effacts, full davelopmant and operation of the Property under the H-3 and H-4 General
Commercial District, the -3 Residential District, and the H-3 and H-4 Genaral Commaercial
District, zoning would have on the public sanitary sewer system, water system, and street
system that serves the Property.

8 Binding Effoct. This Agresment shall be binding upon and inure to the bonefit
of the parties hereto and their respective heirs, devisees, personal representatives,
succassors and assigns and shall inure to and run with the Property.
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8. Amendments. This Agreement may only be amended or moditied in writing
signad by tha partias to this Agreement,

10. Further Assurances. Each party will use its best and reasonable efforts to
successfully carry out and complete each task, covenant, and obligation as statad hereln.
Each of the parties shall cooperate in good faith with the othor and shall do any and all
acts and executs, acknowledge, and deliver any and all documants so raquested in order
to satisfy the conditions set forth herein and carry out the intent and purposes of this
Agresment. |

11. Governing Law. All aspects of this Agreement shall ba governad by the laws
of the 8tate of Nebraska. The invalidity of any portion of this Agreement shall not
invalidate the remaining provisions.

12. Interpratations. Any uncertainty or ambiguity existing herein shall not be inter
preted against either party because such party prepared any portion of this Agreemaent,
but shall be interpretad according to the application of rules of interpretation of contracts
genarally.

13. Construction. Whenaver used herein, including acknowladgments, the singular
shall ba construad to include the plural, the plural the singular, and the use of any gender
shall be construed to include and be applicable to all genders as the context shall warrant.

14. Relationship of Parties. Neither the mathod of computation of funding or any
other provisions contained in this Agreement or any acts of any party shall ba deamed or
construed by the City, Owner, or by any third person to create the relationship of
partnarship or of joint venture or of any association between the partias other than the
contractual relationship stated in this Agreement,

15. Assignment. In the case of the assignment of this Agreament by any of the
parties, prompt writtan natice shall be given to the ofher partias who shall at the time of
such notice be furnishad with a duplicate of such assignment by such agsignor. Any such
asslignment shall not terminate the Hability of the assignor to porform its obligations
hereunder, unless a spoecific releasa in writing is given and signad by the other parties to
this Agreement.

16. Default. Ownar and City agree that the annexation and changes of zone
promota the public health, safety, and walfare so long as Ownor fulfills all of the conditions
and responsibilities set forth in this Agreement. Inthe event Owner defaults in fulfilling any
of its covenants and responsibilities as set forth in this Agreement, the City may in [ts
legislative authority rezone the Property to its previously designations or such other
designations as the City may deem appropriate under the then existing circumstances, or




take such other remedies, lagal ar equitable, which the City may have to enforca this
Agreament or to obtain damages for its breach,

17. Recordation. This Agreement shall be filed in the Office of the Register of
Deeds of Lancaster County, Nebraska at Owner's cost and expense,

IN WITNESS WHEREOQF, the parties hereto have executed this Agreasment on the
day and year first written above.

THE CITY OF LINCOLN, NEBRASKA
A Municipal Corporation

Bv: lr)/?/\/\ M””””/

Don Wesaly, Mayor

LINCOLN NORTH CREEK L.L.C., A Ne-
braska limited liability company

I Y By vy

Robert D. Hamptoh, Manager

STATE OF NEBRASKA )
) 88,
COUNTY OF LANCASTER)

llllllllllll The foragoing instrument was acknowledged before me this oy
W g, 2000, by Don Wesely, Mayor t:lf the City of Lincaln, Nebraska, on behalf

of the r;,,itlﬁ

Notary Publig””




BTATE OF NEBRASKA )
) 4%,
COUNTY OF LANCABTER)

_ The foregoing instrument was acknowladged before me this mﬁﬂ’:ﬂ day of
M'mmﬁ“m' 2008, by Robert D, Hampton, Manager of Lincoln North Creek LLG., a
Nebraska limitod lighility company, on behalf of the company.

_ ~
GENERAL, NOYARY-Glila of Netvagha . "
SOHLENE [’ REIFEMAATH ’ wmwﬁu MW ““““““““““ .

TR My o, Fxp. May 16, 2009 ary Public ‘

(GWPEalaMEHMHamptan NETC S2300Hampton 623-68 Anaexalion Agrms BIh varsionwpid)




LEGAL DESCRIPTION

A LEGAL DESCRIPTION OF LOT 34 \T. IN THE SOUTH HALF OF SECTION 36,
AP 11 NORTH, RANGE 6 FAST OF THE BTH P, LANCASIER COUNTY,
&) NEBRASKA, AND MORE FULLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:
............ +  REFERRING TO THE SOUTHEAST CORNER OF SAT SECTION 36; THENCE: NBG'47'24"W,
------------------- N CASSUMED BEARING), ON THE SOUTH LINE OF THE SOUIHEAST QUARTER OF SAID
= AN 36, A DISTANCE OF 2660.39 FEET TO THE SOUTHWES! CORNER OF THE
& SOUTHEAST QUARTER OF SECTION 38 THENCE: N89'48'65"W, ON THE SOUTH LINE
2 30N SOUTHWEST QUARTER OF SECTION 36, A DISTANCE Of 636.47 FEET TO THE
DOINT OF BEGINNING; THENCE: CONTINUING N8g"4B'85'W, ON SAD LINE A DISTANCE
PN 7048 FEET TO THE SOUTHWEST CORNER OF LOT 34 LT. AND THE POINT OF
~33 CURVATURE OF A CURVE 0 THE LEFT WITH A CENTRAL ANGLE OF 11:22'38% A
- T UOF 5004.58 FFET, AN ARC LENGTH OF 1172.49 FEET, A CHORD BEARING
4. NA#2746"E AND A CHORD LENGTH OF 1170.67 FEET; THENCE: ON SAID CURVE TO
7 JHE LEFT AND ON THE WESTERLY LINE OF LOT B8 T, A DISTANCE OF 117249
-  FEET TO THE POINT OF TANGENCY; THENCE: N3&'46'27°E, ON SAID WESTERLY LINE A
T ISTANGE OF 180078 FEET; THENCE: N3B49'13'E, A DISTANGE o 709,72 FEET TO
n  DISTANCE 0N THE NORTH LINE OF LOT 34 LT. AND ON THE NOFTH LINE OF THE
A NHEAST QUARTER OF SEGTION 36; THENCE: S80"36'42°F, ON SA NORTH LINE A
- DSTANCE OF 1666.98 FEET; THENCE: SO0'19'16'W, A DISTANCE OF 257.13 FEET TO
D STANSINT OF CURVATURE OF A CURVE TO THE LEFT, HAVING & CENTRAL ANGLE OF
824" AN ARC LENGTH OF 153.04 FEET, A RADIUS OF 2036.07 FEET, A CHORD
O o S01°40°56°E AND A CHORD LENGTH OF 183.00 FEET: THENCE ON_SAID
BN ST LEFT, A DISTANCE OF 153.04 FEET TO THE POINT OF TANGENCY;
O NGE! SOIE'0BE, A DISTANGE OF 338.97 FEET TQ THE POINT OF CURVATURE
OF A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF 61'41'61%, AN ARC
O NGT OF 284.28 FEET, A RADIUS OF 284.00 FEET, A CHORD BEARING
K76'51'48" AND A CHORD LENGTH OF 270.74 FEET: THENCE: OF SAID_CURVE, TO
S2681 45N o DISTANGE OF 28428 FEET T0 THE POINT OF TANGENCY: THENCE:
S5742'43"W, A DISTANCE OF 388.14 FEET TO THE POINT OF CURVATURE OF A
SRV T0 THE LEFT, HAVING A CENTRAL ANGLE OF 4730'08, AN ARC LENGTH OF
$54.21 FEET, A RADIUS OF 186.00 FEET, A CHORD BEANG S3FE7'39"W AND A
18421 FENGTH OF 149,83 FEET; THENCE: ON SAID CURVE TO THE LEFT, A
SISTANCE OF 154.21 FEET TO THE POINT OF TANGENCY; THENCE: S10712'36"W, A
DISTANGE OF 136.21 FEET; THENCE: N8G'47'24°W, A DISTANCE OF 233.10 FEET;
THENCE: SB5'26'05"W, A DISTANCE OF 1958.83 FEET: THENGE: $31'10'07"W;" A
 DISTANGE OF 421.31 FEET T0 THE POINT OF BEGINNNG AND CONTAINING A
PALGULATED AREA OF 10B.9B6 ACRES MORE OR LESS. . |




RESTRICTIVE COVENANTS
{North Creek Trade Center)

,,,,,,,, b The undorsigned (Owner) is the titleholder of record of the following-described real
- estate; \

North Cresk Trade Cenler Preliminary Plat; North Creek Second
Addition, Lincoln, Lancaster County, Nebraska, individually referred 1o
as "Lot" and collectively roferred to as "Properties”,

The private frontage roads providing access to and from Flotcher
Avenue shall be referred 1o as "Commons”.

Ve . The Properties, together with any additions of Praperties or Commons as provided forin
Rty % paragraph 24, are colloctivaly referred 1o as the "Trade Center”.

:ﬁ,"’ North Creek Owners Association ("Association") will be incorporated in Nebraska for the
*M) (4§~ purposes of enforcing the Resticlive Govenants wstablished upon the Properties administering
) and maintaining the Commons and providing services to its Members.

c -

wraw 0 These Restrictive Covanants are established within and upon tha Trade Canter,

@ﬂ """ j‘"wt 1.  LBE:  No Lot wilhin the Properties shall be used other than for commercial
| purposes per approved zoning.

g, ACCESS: The Intersection of the private frontage road with Fletcher at Lot jm;?m.

Block &, shall be modifled to restrict access from the frontage road to Flelcher 1o right turme

~only at such time as the City improves Fletcher to four lanes. Such madification shall be made
by the Association, at its cost and assessed against the Properties as a maintenance expense,

3. COMPLETION. OF CONSTRUCTION:  Any building placed or constructed upon
any Lot within the Properties shall ba completed within 18 months aftar the commancement of

construction.

4. APPROVAL OF PLANSG: Owner or its assignees shall have the exclusive right 1o
establish grades and slopes for any Lot within the Properties and to fix the grade at which any
bullding or other improvement shall be placed or constructed upon any Lot, in conformity with
the general plan for the development of the Properties. Plans for any building or other
Improvement to. be placed, constructad or remodaled upon any Lot within the Propertios shall
be submitted to Owner and shall show the design, size, and exterior material for the building or
Improvement and the plot plan for the Lot. One sel of plans shall be left on permanent fita with
the Owner or Association. Grading of the Lot or construction, placement or remodaling of any
bullding or improvemant shall not be commenced unless writlen approval of the plans has baan
sacured from the Owner. Wrilten approval or disapproval of the plans shall be given by the
Cwner within 30 days of receipt of the plans. In the event Owner fails to provide the approval or
disapproval within 30 days, the plans shall be desmed to be approved. Approval of the plans
shall not be unreasonably withheld, and upon disapproval, a written statement of the grounds
for disapproval shall be provided. The Qwner shall have the exclusive right 1o disapprove the
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plans, If In the Ownaer's opinion, the plans do not conform to the general standard of
development in the Properties. Tha rights and duties of the Ownar under this paragraph, except
as o Lots of which tha Qwnaer is the titleholder, may be assigned by tha Owner in writing 1o the
Assoclation @i any time.  The Owner or the Association may charge reasonable fees in
conhection with the review including fees charged by engineers or architects or others
amployed by Qwner to review the plans,

B GENERAL STANDARDS FOR_BUILDINGS. The following general standards of
davelopment shall gulde the Owner in the review of any plans tor huildings submitted for
approval within the Business Park. The Owner shall have the right o reduce, incraase or
otharwise explicitty modify these standards within the Properties. However, any modification of
the standards shall be to parmit an aliernate which will be in conformance with maintaining a
high quality, high amenity business park, and shall be subject to approval by the Planning
Diractor or City Council of the City of Lincoln.

a.  Standards. The Owner shall establish and periodically publish reasonable
siandards and design guidelines with respect to all buildings and other
improvements on any Lot within the Properies ("Standards”), National or
ragional plans including specific building materials, and colors shall be
raasonably accommaocdated,

b.  Exterior Finjsh

. Approval Al exterior finish materials and colors shall meet these
standards and ba approved by the Qwner.

i.  FrontStreet Focing Elevation. The front or public stroet facing elevation
of any building {limited to a singular side) shall be of brick, colored
concrate masonry (split faced or fluted), insulmaed concrate formad (KCF)
with cament board {Mardi-plank), EIFS surface, concrete lilt-up with
colorad stain, or painted surface. The fronl or street facing elevation of
any building shall be a minimum 30% brick, colored concreta masony
{split faced or fluted), insulated concrate formad (ICF) with EIFS surfaca,
concrate tilt-up with colored stain surface.

li.  Other Elovations. On the 3 ramaining sides other than the front or street
facing side any material shall be permitted providaed it is compatible with
the architectural quality of the overall development of the Business Park
and it is low maintenance. Elevations facing Inerstate 80 are
encouraged to have openings with glass or glazing; 2 color facade
troatmonts are also acceptable. Overhead doors are not parmited along
Imerstate BO facing elevations unless screened with landscapa matarlal
or behind berms or grade as indicated within these covenants, Ribbed
metal siding {(vertical or horizontal) shall be allowed to cover a maxlmum
of 70% of the building elevations,

iv. Colors. Exterior paint colors and other finish shall ba compatible with an
upscale business development. Exterior paint colors and othar finish
shall be compatible with an upscale business development. No loud,
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unnatural obnoxious colors shall be permitted. Recommended Color
families:

Bky tints-loward cool blua/gray-cast neutrals
Forest tints-green cast neutrals

Sun tints-toward yellow-cast neutrals

Earth tints-toward belge and natural tonos
Dosert tints-toward warm, sand and clay tones

Bright accent colors may be approved at Developaers discretion as part of corporate
national design concepts or accent colors.

¢

d.

Roof, Pitched roofs (3/12 minimum) are recommended with a 12" overhang or
greater required at 50% of building. Hip style roof is recommentded, but not
reguired. Maximum vertical rise at roof ridge is 10", If building width exceeds
8, fow slope roof may be used in conjunction with pitched roaf around
parimeter. Radiuses or other roof forms similar in scale and slope to above
are acceplable.

i, Materals. Standing seam or ribbed metal, concrote, clay or metal
shingles shall be permitted. Asphalt shingles (300# Horizon siyle
minimum) may be approved at Developers discretion. Colors as
Indicated in Saction iv Color above uniess approved. Galvanized maetal is
specifically excluded for roof and wall materials.

Bullding_Appurienancas. Alr conditioning condensers and heat pumps shaould
be scresnad from the street/parking view with plant material or be screenad
using matarlals similar te building elevations or roof.

6.  GENERAL STANDARRS FOR IMPROVEMENTS QTHER THAN, BUILRINGS. The
following goeneral standards shall be satisfied in the construction and installation of
Improvements and structures other than a bullding.  Written approval from the Qwner for
Improvements and structures other than bulldings is requirad and shall comply with these

standards,

Fencing. Fencing shall be minimal maintenance materials such as a minimum
chalp link, brick or concrete masonry, wrought iron, aluminum, steel or vinyl
construction; no chain link with slats shall be permitted. These materials shall
ba used for rafuse collaction and dock area screening.

Accessory Structures. Al accessory structures or improvements shall be
compatible with the quality of the building on the Lot and the overall Business.

Ligibting.

i, Paking Areas. Pola mounted TYPE W distribution metal halide fldures,
back-to-back or singles &t appropriate haights, TYPE V distribution may
be usad for large parking areas. Parking lighting if installed In large areas
shall contorm to the zoning design standards for parking lots as adopted
in the Lincoln Municipal Code,
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i Puildings. Ground mounted metal halide fixtures oriented to highlight
building facedes and entrances are encouraged. Ground mounted
bollards used for padastrian way lighting should be of same lamp type as
facade lighting. Wall mounted downlights at 9 to 15' above are
encouraged, with or without diffusing lense. Uplighting may also be
included as a featura of the wall mountad downlight. Extended arm
fluorescent sign lighter fixtures shall be used only with prior approval of
the developar. Wall packs mounted on the building shall be the
“Parformance” iype with cul-off lenses. Forward throw version lanses
shall be low cut-off angle varisaty,

iil.  Dock Areas. Front shielded and TYPE |l cut-off fixtures are strongly
ancouraged at dock wall and personnel doors. Recommended mounting
height shall coordinate with other luminaire heights on building. Mounting
luminaire betwaeen overhead doors is preferred method. Where dock
canopies are used, 8' strip fluorescent luminaires may be used if a glare
skirt i installed across face of canopy, minimizing glarge to public traffic,

d. Higns.  Signs shall comply with the City of Lincoln code and zoning
regulations and North Creek additional standards (See Attachment A).

o. Landscaping. Al landscaping plans other than the installatlon of tuif grass
shall require Owner approval and North Creek additional standards (See
Attachment B3).

f. Parking Lots. Al parking, curb, walk and facilitles shall be of concrate subject
to Ownar's right to waive the requirement on larga facilities.

7. GOVERNMENTAL REGUIREMENTS: All buildings and other improvements within
tha Properties shall be constructed in conformity with the raquirements of the applicable bullding
codes of the City of Lincoln, Nebraska. Public sidewalks and streot treas shall be Installed
durlng the construction of any building as required by the City of Lincoln, Nebraska. The
titteholder of any Lot shall at ail times keep the Lot, bulldings and other improvements in a safe,
clean, wholesome condition and comply in all respects with all govermmant, health, fire and
public ordinances, roquirements and regulations. In the avent any titlaholder fails 1o comply
with these requirements, then the Association may after 10 days writlen notice, enter upon the
Lot and make ary and all comections or improvemants that may be necessary to meet such
standards, all at the sols expense of the noncompliant titleholder of the Lot.

8 OUTSINE STORAGE. No aricle of merchandise or othar material shall bo kapt,
storad, or displayad outside a building, unless it is screened by fencas, walls or plantings. In no
event shall any part of any open Lot be used for long-term storage or abandonment of any
property that 1s not reasonably screanad from view; any such storage area abutting 80 shall be
100 parcent scraened from view. In the event plantings of live material are used o provide
scraening, this provision shall be reasonably interpreted so that 100% screening is not
Immediately required but would occur over 5-8 years as the plant materlal grows and matures.

8 TEMPORARY STRUCTURES: No partially complated temporary building and no
trailer, tort, shack, or garage on any Lot within the Properties shall be used as a permanent
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place of business or used for a temporary business location except during construction of a
parmanent business building.

10. NUISANGE: No noxious or offensive activity shall be conducted or parmittad upon
any Lot within the Propertios, nor anything which is or may became an annoyance or nuisancs
io the Buslness Park or which endangers the health or unreasonably disturbs the ability of the
occupants of an adjoining Lot 1o conduct its business.

11, CONSTRUGTION VEHICLES AND REFUSE SERVICE. Owner may designate
and anforca locations through and over which all construction vehicles shall enter and axit the
Business Park during davelopment. Owner shall also have the exclusive right to designate @
single provider of refuse and rolloff service within the Business Park. The purpose of
designating a single provider is to limit and control the number of service trucks operating within
the Business Park. The rights of the Owner under this paragraph to designate a refuse and
rolloff provider shall ba assigned to the Corporation when buildings have beaen constructed upon
&l of the Properties within the Businass Park,

marmbar.

18, MANAGING AGENT.  The Owner or the Association may contract for the
performance of any of the Association's rights, obligations or responsibilities with any antity or
individual (“Managing Agent’). The Managing Agent shall exercise such authority which may ba
granted by the Owner or Association. The fee charged by the Managing Agent shall be a
common expansa of the membars.

Class A mombership shall include all members of the
Association except the Owner and any successor in intarast,
Each Class A member of the Association shall be entitled to
all the rights of membership and to one vole for each 1,000
sq. ft. of area of the Lot or Lot(s) owned by the membar, with
# minimum of one vote,

Class B mambership shall include only the Owner and any
succassor In interest. The Class B member shall be entitled
to five timas the votas which it would qualify for as a Class A
maembar.  However, the Class B membarship shall be
sonvartad to Class A membership when the total number of
votes entitiod to be cast by Class A mambers equals tha
total number of votes entitled to be cast by the Class B
mambar.,

Any marmber in defaull of payment of any assessments provided for in these Covenants
shall forfait any voting privileges until the default is cured.




18, CONVEYANCE OF COMMONS: Owner shall convay any Commons to the
Assoclation, frea from encumbrance, but subject to easements and restrictions then of racord
and any requiremeants of the Cily of Lincoin within one year afler the conversion of Class B
membarship to Class A mambership.

168, USE OF COMMONS: Each mamber of the Association shall have tha right to use
and enjoy the Commons as established by the rules, regulations and requirements of the
Assoclation and shall have an easemant upon tha Commons far the use thereof, which shall be
appurtenant to the interest requisite for membership,

17. RIGHIS [N COMMONS:  The rights and sasements of the members of the
Association shall bo subject 1o

a.  The right of the Association to borrow money for tha purpose of improving the
soramong and to mortgage the Commons.  In the event of default, the
mortgagee shall have the right, after taking possession of the Commons, to
charge admission and other fees as & condition of the continued use of any
facilitios within the Cormmons by the members, and to open the facilities to a
wider public until the mortgage debt is satisfiad. Any mortgage of the
Commons shall be approved by the affirmative vote of two-thirds of each class
of membars entitled to vote, present in person or by proxy, at a regular
meating of the maembers or at & special meating of the members, If notice of
the proposed mortgage is contained in the notice of the special meeting.

b, The right of tha Association to take any steps reasonably necessary to protect
the Commons againat foreclosura.

¢ The night of the Association to suspend the anjoyment of the facilities by any
mermber for any period during which an assessment remains unpaid, and for a
period not to exceed 30 days for any infraction of the published rules and
regulations governing the use of the facilities.

d.  The right of the Association to dedicate or convay all or any part of the
Commaons to any public antity.

18. MAINTENANGE OF LANDSCAPE SCREENS: Each member of the Agsociation
who 8 the tittleholder of a Lot on which any landscape screen, whather composed of structural
or live plant material, which is installed as required by the City of Lincoln, Nebraska, shall be

deemad to covenant to maintain the scraen,

109, GENERAL MAINTENANCE OBLIGATIONS. Each member of the Association
shall be responsible for the proper storage and disposal of all construction debris and matarials
associated with the construction of any improvemsnts upon their Lot Lots shall be periodically
mowed and lonse debris and materials picked up and properly stored to pravent tham from
being spread and blown throughout the Properties. Each member shall be respongible for the
anforcement and monitoring of these obligations for all contractors and suppliars performing
work upon their Lot.  The Owner and Association shall have the right to daevelop, prepare,
publish and enfoice specilic maintenance obligations relating to the appearance and upkeop of
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the bulldings and improvements on any Lot provided these obligations are enforced uniformly
upon all Lots within the Proparties.

20, FAILURE TO MAINTAIN. tn the event any member fails or refuses to perform any
raquired maintenance and upkeep of any landscape screen or the genaral rmaintenance
obligations, tha Qwner or Association after saven (7) days notice 1o the membar in default, may
perform the required work or maintenance. The actual cost of performing the work or
maintenance together with an administrative fee of $25.00 or 10% of the cost of the work,
whichever Is greater shall be the personal obligation of the member who is or was the owner of
the Lot falling to perform thair maintenance obligations, shall bear interest at the rate of 14% per
annum and shall be a lien upon the Lot assessed,

21, ASSOCIATION RESPONSIBILITIES: The Association shall provide such services
1o its mambors as thay may detarmine. These services and responsibilities of the Aasociation
shall includa, but dre not limited to, the following:

a. Maintenance_of Commons. The Association covenants and each member of
the Association, by the acceptance of a deed by which the interast requisiie
for membarship is acquirad, shall be desmed 1o covenant to maintain the
Commons to the extent not otherwise provided for by thesa Covenants, which
Covenants by the members shall be satisfied by the paymant of annual and
spacial assessments for the administration, maintenance or improvemant of
the Commans.

h.  Refyse Services. The Association may provide lo each member refuse
gollection services through a single designated provider. Tha cost of these
sarvices shall be paid for by the members as part of their annual dues and
assoessments.  Tha cost of the refuse services for any member shall be
proportional to their use of the service.

¢ Lawn, Snow and Other Services. The Association may provide 1o any
member lawn maintenance, snow removal and other services through
designated providers at the request of two or more members. The costs of
these seivices shall be paid for by the members requesting these services as
pat of their annual dues and assessments at the rates quoted the
Aggaciation,

22. LIEN_OF DURS AND ASSESSMENTS: The llen of any dues or speclal
assassment shall, until shown of record, be aubordinate to the lien of any mortgage placed upon
the Lot against which the assessmant is lavied.

23, ANNUAL ABSESSMENTS_AND LIENS: Annual dues and special assessmants,
other than for capital improvernents, may be levied by the Board of Directors of the Association.
Annual dues and special assessments shall be assessed against the members on a pro rata
basis determined by the acreage of the Lots. Any special assessmanl for capital improvements
may be rejected at any time within 30 days of the notice of the lavy by the vots of a majority of
sach class of members affectod and entitled to vote, at a regular meeting of the membars or at




a spacial meeting of the membaers, if notice of a spacial assessment s contained in the notice of
the spaclal meeating.

The members shall pay annual dues and special assessmonts lo the Association or
Managing Agent as billed. Each member's dues shall be determined on an annual basis for
aach flscal yoar, prorating a fractional year which may accur by issuance of a bullding permit for
any bullding. The initial annual dues shall be established at a later date but shall generally be
based upon the relative square footaga ratio of the Lots within the Propertles. Changes in the
amount of future annual dues shall be based upon an estimate of the Association's costs for
administration, maintenance and improvamant of the Commons and each membar shall pay the
annual dues so established in advance. At the end of each fiscal year, a statemant of tha total
year's Common's operating costs may be presentad to the mambors of the Association and the
members shall pay any excess charge to the Associgtion within thirty (30) days of the
staternent,

a.  Pudgets. The Association or Managing Agent shall prepare, approve and
make available to each member a pro forma operating statement (budget)
containing: (1) estimated revenus and expensaes on an accrual basis, (2) the
amount of any cash reserves of the Association currently available for
replacerent or major repair of the Commaons and for contingencies; (% an
itamized estimate of the remaining life of, and the methods of funding to
defray repair, replacement or additions to, major components of the
Commons: (4) a goneral statement setting forth the procedures used by the
Asgociation in the caloulation and establishment of reserves to defray the
costs of repair, roplacerment or addiions to major components of the
Commons; and (5) the cost of providing services to its mambers as set forth In
thesa Restrictive Covenants.

b, Agditional_Charges: In addition to any amounts due or any other relief or
remedy obtained against a member who s delinguent in the payment of any
dues or assassmeonts, esch member agrees to pay such additional costs,
foas, charges and expenditures (“Additional Charges”) as the Assoclation or
Managing Agent may incur or lavy in the process of collacling from aach
mermber monies due and delinquent. All Additional Charges shall be Included
in any judgment in any action brought to enforce collaction of dalinquert dues
or assessmeonts. Additional Charges shall include, but not be limited to, the
followlng:

i. Attorney's Fees: Reasonable attorney's fees and costs Incurrad In the
avant an attorney(s) 1s employed to collect any dues, assessment or sum
due, whather by suit or otherwise,

il.  Late Charges: A late charge in an amount to be fixed by the Agsociation
1o compensate the Association for additional collection costs incurred in
the event ary dues, assessment or other sum is not paid when due or
within any °grace” perivd. The late charge shall not excead ten percent
(10%) of the definquent assessment or twanty dollars ($20), whichaver is
graatar.




ii.  Cosis of Suil: Costs of suit and court costs incurrad as allowed by the
oourt;

iv. Filing Fees: Costs of flling notice of llen in the Office of the Reglster of
Deads;

v. Interest Interest on all dues and assessments al the rate of 14% per
annum, commaencing thirty (30) days after the assessmant bacomes due;
and,

vi. Othar: Any other costs that the Association may incur in the process of
collacting delinguent dues and assessments.

¢ Ljen. The dues and assessments shall be the personal obligation of the
maraber who s the owner of the Lot assessed at the time of the assassment
ard when shown of record shall be a lien upon the Lot assessad.

d.  Fines. The Association may create a schedule of fines for violation of
Association rules and regulations which flne shall be treated and billed as a
gpecial assessment 1o the offending member's Lot.

24. ADDITIONS: The Owner may add additional contiguous or adjacant real estate to
the Properties or the Commons, at any time, without the consant of the members of the
Assoclatlon. Additions shall be mado by the execution and recordation of Restrictive Covanants
upon the additional real estate, making the addition subject to these Rastrictive Covenamts,
These additions may include a class of Limitad Commons, 1.e. Commons thai benefit more that
one member of the Association but not all members. Tha costs of maintaining and Improving
any Limited Commons shall be borne solely by those members having the right to use the
Limited Gommons.

26, AMENDMENTS: Thess Restrictive Covenants shall run with the land and shall be
binding upon and enforceable by the Owner and all persons claiming under the Qwner. These
Restrictive Covenants may be lerminated or modified, in writing, by the titleholders of two-thirds
of the Lots within the Properties, at any time or by the Owner at any time within five (5) years of
the date of thase Covenants are recorded provided Owner is the titleholder of not less than one-
half of the Lots within tha Proporlies.

26, ENFORGEMENT: The enforcement of these Restictiva Coveénants may be by
proceadings at law or in equity against any parson violating or attempting to violate any
pravigion heraof. The proceedings may be to restrain the violation, ar to racaver damages and,
by the Association or Owner, may be to enforce any lien or obligation created hereby.

27, SEVERABILITY: The invalidation of any one of these Restriclive Covenants shall
not affect tha validity of the remaining provisions hereof.
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LINCOLN NORTH CREEK, L.L.C.
By: Hampton, L.L.G., Managing Member

v (). /l@'zm

Robert . Hampton, Wanaging Member

STATE OF NEBRAGKA )
) 4%.
COUNTY OF LANCASBTER )
(NRTHES
The foregoing instrument was acknowledged before me this " l day of
2008, by Robart [). Hampton, Managing Member of Hampton, L.l c:, on rmhmlf of the Iimiwd
liability company as Managing Member of Lincoln North Creek, L.|.C.

BENEARL. NOTARY-Stnte of Nebragka ey
£ 1, HEIFENAATH ,~r) ’
JOLENE §, HE Qn PUI e M@MMW “““““““““““ _—

i {agn, Exp. May 18, 2003
e : tary Public

(CEAWPDREAMERHErplon NOTE 823-9MHuamplon G336 Northoresk Trada Contar Covenaots R0 wid wipd)
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Attachmont A
NORTH CREEK TRADE CENTER SIGN RESTRICTIONS

All applicalile sections of the City of Lincoln Municipal Code shall apply to the installation
of signs in the North Creak Trade Center, with the following additional restrictions, which
shall govern:

1. Only one ground or pylon sign shall be allowed per lot.  Such signs shall
ba set al 4 consistent height. The height of the horizontal or vertical mounting base shall
be adjustad accardingly to maintain visual consistency. The maximum height shall be
30 faot,

' 2. Pylon sighs shall be in liew of the permitted pole signs, and shall have a
solid mounting base. "Pylon sign” shall mean a sign which meats tha definition of "pylon
sign® in the Lincoln Municipal Code, and also mests the design critaria of thess
Covanants. No sign copy shall be permitted on the base of any pylon sign.

3. The mounting bass and the sign face shall be proportional. The mounting
base shall have a height to width ratio of 5:1 for pylon signs, and a height to width ratio
of 1:2 for ground signs.

4. Matarials, haight, placement, and all other details of the sign systern shall
be subject 1o the approval of the developer. The mounting hase of pylon or ground
signs shall be of nonreflactive material which s either tha same or of similar appearance
as tha building with which the sign is associated.

b, Roof Signs. No roof signs are allowed. Vertical monument signs as
deflned above may be approved by developer, only within Block 2.

8. Walil Bigns.

a. One  on-premises  bullding identification  wall  sign  shall  be
parmitted per building. The sign area of such wall sign shall not
gxceed ten percent of the building's largest fagade, ar 100 square
fuot, whichavear is lesger,

b. In addition to the above, each tenant shall be allowed one on-
premises entrance wall sign not to exceed ten square fesl of sign
area. Tenant wall signs shall be located no further than fifty feet
from a building entrance door,

7. Of-Premise Signs.  No off-premise signs shall be permittec.
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8. Sighs approved by the Lincoln City Council as part of a use permit or
special permit for planned service commercial or stores and shops for retail sales and
sarvice which excead 20,000 square feet of floor area shall not be subject to the haight,
area or number restrictions of these Covanants.

CHAWPDRIMEAHBElon NETE B2-50Hamplon 523-0% Northeeaek Trads Cortar Covenueds Atlchmma, #-4.wpd)




Attachment B

NORTH CREEK TRADE CENTER LANDSCAPE COVENANTS

Dblective; The standards set forth herein are intended 1o promote the sstablishment of a
distinet character for the North Creek landscape, providing visual continulty belween areas
and acknowledging the need for variation and unique treatment in specific locations. In
addition, the standards are intanded to guide the design and maintenance of the landascape
to provide an attractive, well-malntained development; enhance and proserve natural areas
that roflact the existing (original) character of the site; and to minimize the adverse Impact of
large paved areas, utilities, and service bays. Finally, the standards are intended to provide

continuity with the praposed antry corrddor guidelines, and fo help establish the quality of
that important public landscapa.

Lonceptual Plan: The North Creek development will be divided into zones as defined In the
following paragraphs. The rones are Intended to guide the design and implementation of
appropriate landscapas (and cholce of materials) for each part of the site, The
development shall be divided Into @ maximum of four zones for purposes of developing
mppropriate landscape plans and malntenance schedules. In general, the zone closest to
aach primary bullding can be treated in a more refined or structured manner. Many of the
same materials can be used In different zones, but can be managed in distinet ways,

Primary zones can be treated as natural landscapes; perimeter zones cannot be formally
managoed.

. Primary Zone: The primary zone ia defined as the area surrounding the primary
buildings on the site. 1t generally Includes the entire landscape surrounding sach bullding.
It may ba deslgned and managed to combine refined or structured landscape elements
with naturalized or native materlals to provide visual and physical continuity with the
parimater und coridor zonos. Plant materials may Include both native and hardy introduced
overstory (shade) trees, understory (ormamental) trees, evergraen trees and shrubs,
deciduous shrubs that can either be allowed to grow In their natural form or pruned,
perennials, grasses, and annuals. Some plants may be formally managed; others may be
allowed 1o naturalize, Unusual non-native plants, especlally those with individual specimen
value, should be chosen and located with care, taking into considaration first the amount of
maintenance that will be reguired to keep them healthy. This Is the only zone where
extensive use of annual beds or unusual non-native plants with sensitive growing
requirements will be allowed. Water-conserving ligation for purposes of plant
astablishment or emergency drought use only should be used in this zone. Turf options
include managed buffalograss and turk-type tall fescues. ‘

b. Parimeter Zone: The porimeter zone is defined as the area abutting the boundarles of
the site, unless otherwise Included In the corrdor zone or streetscape zone. It should be
designed and developad as native and naturalized landscapa, with fimited use of plant
matarlals that will require more than minimal future maintenance. Formal pruning of plant
materials ("shaping”) is not allowed In this zone; pruning shall be done for corrective or
structural purposes only. Plants that naturalize readily should be ancouraged in appropriate
locations to reduce the amount of intensely managed turf. Native plants (and improved
varieties thereof) should be chosen over introduced matarlals.  Annual beds will not be
allowed in this zone. Water-conserving irrigation for purposes of plant establishment ar

emorgency drought use only should be used in this zone. Turf options include buffalograss
and short and tallgrass prairie mixes,
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b, Comdor Zone:  The corrider zone is defined as the area adjacent to the Interstate
property line, contiguous from one portion of the site to mnother. It should be designed and
developed to provide visual and physical continuity with the “Nebraska-style” landscapes
proposed for the interstate coridor, and to serve as a prototype for fulure developments
along the interstate. Attention to appropriate screening and the use of plant materials to
focus views toward prominent building features and natural elements, planting in masses
that will naturalize and blend with one another, and the use of a large proporiion of native
plants are a part of the landscape development of this zone. Introduced materials should
be used only if they blend aesthetically and in terms of their care requiraments with the
native species.  Walerconserving imgation for purposes of plant establishment or
amargency drought use only should be used in this zone. Annual beds are not allowed In
this zone. Turf options include naturalized buffalograss and shorlgrass prairle mixes,

o Htrestscape Zone: The strestscape zone is defined as the area adjucent to the primary
arterigl streot(s) serving North Cresk developmert. It should be designed and
developad to be conglstent with the street free requirements of the Clty of Lincoln, and
further erhanced with shrubs, perennials and grassoes In large masses to smphasize
ortrance points and glve the development a distinct character, It should also
complement the surrounding neighborhoods, Plant materlals may include both native
and hardy introcuced overstory (shade) treas, understory (ormamental) trees, evergrean
traas and shrubs, deciduous shrubs that can elther be aliowed to grow in thelr natural
form or pruned, perennials, grasses, and annuals. The boulevard plantings should be
dogigned to have visual continuity with the plants In adjacent zones, which can be
accomplished by repeating some of the species In vach location and using the same
type of turf. A great variety of plant materials is sccaptable, If designed to provide
thythrm and continuity.  Plants that naturalize readily should be ugsed with caution [n this
zona, Turf options include managed buffalograss and turt-lype tall fescues,

Parking Lot Landscaping.  The setback between parking lots and streets shall ba
landscapod in accordance with the secondary zone Identified previously, It shall meel or
axcaed the design standards for the City of Lincoln. Wheare possible berms with a slope not
to exceed $:1 shall be used to screen parked cars. Such berms shall be further enhanced
with masses of plant materlal and specimens as appropriate.

Unimprovad Aress: Al aroas not paved or bulll upon must be landscaped In accordance

with the zoning concept outlined previously, Large uninterrupted areas of gravel, wood
mulch, or bare soll are prohibited.

Irrigation Systerns: Al irigation systems are 1o ba below ground and fully automatie. Thay
must comply with applicable bullding code requirements. Al backflow valves are to be

located with the confinaes of the bullding or a support structure. The use of drip irigation Is
encouraged in planting bads.

Plant Materials Variaty:  The attached plant list is intended as a starting point for the
selection of a variety of plant materials. The plants included in the list are representative of
the types of materials that are appropriate for each zona. Al landscape plans must be
approved prior to the installation of materials.

Preservation of Existing Vepetation: Where existing vagetation occurs, it should be

prasierved if possible. The infrinslc environmental values associated with the wetlands and
woodlands add to the distinet character of the davelopmant.
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B, Installation apd Maintenance: The Tenant shall be responsible for the installatlon and
proper maintenance of all landscape materials in accordance with the maintanance
standards defined by the Devaloper,
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- Attachment B
NC)R FH GREEK TRADE CENTER SUGGESTED PLANT LIST

DRAFT

ZONE OVERS I"(L')R‘f TREES :

ABD | Acer rbrom ‘ Rocd Maple®

ACBIL |Aver nigrum ‘Greencolumn’ Graancolumn Hlack Maple

AR Betula plgra Rivar Birch

ABCLD [Celtis occldentalls Hackharry

ABCD |Corylus collurna Turkish Fiihart

ABCL |Fraxinua americana 'Autumn Purpte™ Auturmn Purple White Agh

ABCE {Fraxinus pennaylvanica 'Cimmaran™ Cimraaron Graen Ash

ABCL 1Gymnocladus dloicus Kentucky Coffestroe

BC  Platanus ocoidantalis Planetres

ABCE |Quercus bicolar Swamp White QOak
AABCD |Quercua macrocarpa Bur Qak

ABCO 'Cuercus prinus Chostrut Onlk

ABCD |Quarcua rubra’ Rad Ok

ABC  ITHia amerlcana American Linden

BGL  |Umus americana Amerlcan Eim

*Other named varlellas are appropriate
UNRERSTORY TREES ‘

ABCED [Acer ginnala Flame' Flama Amur Mupie

ABD  |Amelanchier canadensls Sarvicabarry

ABCD |Cratasgus erusgalll Inermis Thornless Cockspur Hawthom

ABCL 1Malus sargantii Sargent Crab

ABGD Malus ‘Donald Wyman' Daonald Wyman Grab

ABCED [Malus 'Prairifire’ Frairifire Grah

ABCD [Malus 'Sugartyrne’ Bugartyrne Crab

ABCL IMalue varletos® Crahapple Varletios

ABCI |Qutrya virginiana Haphorpbearn

BC  |Prunus seroting ' Black Charry

ABDE |8yringa reticulata 'vory Silk Ivary il Trae Liac

*Othar named varieties ara appropriate
EVERGREENS

Al Juniperus virginiana "Taylar Taylar Juniper

ABG _ |uniperus chinensls 'Seagreen’ Seagreen Junlper

ABCL lJuniperus chinensls varleties Spreading Junlpsr varietles

Al Juniperds sabing ‘Galgary Garpet' talgary Garpet duniper

Al Junlparys sabina variatios Tarmmy Juniper varialiss

ABC  |Ploaa abins Norway Spruce

ABD 1Plesa pungens Colorade Spruce

AD Pinus parvifiors 'Glauca’ Japanass White Ping

ABC  |PInus strobus Easlern White Pine
JABC  [Pinus sylvestris Beoton Hine

Al Pinus sylvestrls 'Hillside t"“‘umapmr |Hillslde Creapar Pina

ABG _ [Psaudotsuga menziosi Louglasfir
AR ITaxus x media Hicksi Hicks Yew

Al Taxus x madla 'Chadwick] Chadwick Yew

SHRLUBS

ABCD |Aronia melanocarpa Black Gholkaberry

AB Cormus allernifolia - Pagoda Dogwond

BC  |Carnus racemosa Grey [ogwoad

ABG _|Cornus sericea 'Bailayi™ Radiwly Dogwaod

Bo ~arylus americana Armerican Filbert

ABD  |Buonymus alatus '‘Cormpactus’ Dwar! Winged Euanymus

£ Euanymus atropurptireus

Walhao
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