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POST CONSTRUCTION STORMWATER MANAGEMENT PLAN
MAINTENANCE AGREEMENT AND EASEMENT

WHEREAS, Shanwosk Development. e, recognizes that starmwater management

facilities thereinafier referrad to as “the fadihy” or “laciities”) must be maintained for the

devalopment calied s Risteict Hotel e atec i the jurisdiction of the
City of Gmahs, Douglas County, i\eue&*&xa anid,

WHEREAS, the Property Chwner {whether ane of more) is the owner of
Lot 2. Capitl Distrig Replat § {hereinaiter referrad o as “the Property”), and,

WHEREAS, the Gity of Omaha (hereinafter referred to as “the Ciy") requires and the
Froperty Owner, and s adminisirators, exeouiors, sucoessers, heirs, o assi gns, agree
that the health, safety and welfare of the citizens of the Cily require that the facilifies be
constructed and maintained on the property, and,

WHEREAS, the Post Ccns**‘mtécm Stormwaler Managament Flan,

PLSME OMAZDI4OIRE-2678 {herainafier refarred D as “PCSMPY), should be
construsled s mainiained i:sv the Froperdy Owner, s administralors, executors,
suncessors, heirs, or assigns.

NOW, THEREFORE, in consideration of the foregoing premises, the covenants
confsined herein, and the following terms and conditions, the property owner agreses as
follows,

1. The facility or faciities shall ba constructed by the merty {haner in
accordance with the POEMFP, which has beer reviewsd and sccepted by the
City of Omahs of s designee.

2. The Fraperty Owner must develop and provide the "BMP Maintenancs
Reguirements’, altached hers 1o as E;xm LB, which have besn reviewsd
and accepted by the Tty of Omaha or s desi s:mee The BMP Maintenance
Reqguiremenis shall describe the specific maintenance practices to be
perfc:fmed for the faciiities and include 2 schedule for implementation of these
praciices. The Plan shall indicate that the facility or facilities shall be
mspented by & professional gualified in stormwater BMP function and
miaindenance at least annually to ensure that it s operating properly. &
writtan record *wf irspection resulls and any maintenanoe work shall be
maintained and availatde for raview by the Qity.

3. The Propedy Owner, iis &dmsmstmmr S, 2XecUlnes, succassors, helrg, or

assigns, shall construct and perpatuaily operate and maindaln, af its sole
expanse, the factities i strict accordance with the atlached BMP
Maintenance Reguirements accepted by the ity of Omaha or s designes,

4. The Properly Owner, s administrators, oxecutnrs, suocasaors, helrs, or
assigns hersby grants permission o the Gity, ity authorized agents and
ernplovess, o enter upon the properly and o inspect the faciities whensver
the City deems necessary. The Gity shall provide the Owner copies of the
ivspection findings and a divective to commance with the repairs If necessary.
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The City will requive the Property Owner to provide, within 7 calendar davs, 8
writlen response addressing whatl actions will be taken I corect any
deficienciss and provide a schedule of repairs within & reasonabls time
frame. Whenever possible, the City shall provide notice pries fo antry. The
City shaill indemn fv angt hold the ?3;"\;39* ty wa harmiess from any damage
by reason of the Tilv's negligent acts during such entry upon the progerty,

§. The Property Owner s administralors, sxeotdors, successors, helrs, or
assigns, agrees that should i fal o coredt any uefe\‘.t.s w1 the facility or
factities within reasonable time frame agreed to i the responss by the
Property Owner for currective actions, or shall &it tn maintain the strusturs in
accerdancs with the attached BMP Maintenance Reguirerments and with the
taw and applicable sxsoidive regudation or, in the event of an emergancy as
determined by the City of Oma%‘m of its designes in its sole disgrefion, the

City of Omaha or iis designes is authonzed 1 sntsr the property o make all
repairs, and o pedorn sl maintensnce, construction and reconsruction as
the City of Omaha or it designes deems necessary, Notwithstanding the
aregcsizﬂ::; the City shall indemaify and hold the Property Owner harmiess
frarn any damage by reasan of the City's negligent acts during such enfry
upon the property.

Tha City of Qmaha or 8 designee shall have the right o recover from the
Proparty Owner any and alt reasonable costs tha City of Omaha expends to
meaivitain or repair the facilily or {aciiities ov 1o cormect any operationsl
deficiencies subject to the provisions of the immediately preceding sentence
refating o negligent acls of the City. Failure o pay the Gty of Omaha or iis
desighes all of iis axpended costs, after fordy-five days written notice, shall
constitile a breach of the agreament. The Cily of Omaha or it designes shall
thereafter be entitted to bring an aclion againet the Properly Qwnst 1 pay, or
foreclose upon the Hen he wh\e authorized by this agresment against the
property, or bath. interast. collection costs, and reasonabis altorney fees
shall be added 1o the recovery {o the successful party,

8. The Property Cumer shall not obligate the City of Omaha o mainlain or repair
ihe facility or facitities, and the Clty of Omaha shall not b Hable {0 any person
for the cmisi on or apemimf‘; of fhe facity or faciliies.

7. The Property Qwner, s administralors, execulors, successors, heirs, or
assigns, herely indenmmifies and holds harmiess the City and iis authezrized
agerds and emploveas for any and all damages, accidents, casualties,
cocurrences or claims thal may arise or be assertad against the City from the
construction, presence, sxisignce or mainignance of the facility or facilities by
the Property Owner, In the event a claim is asserted against the City, Hs
suthorized agenis or soptoyess, the City shall pmmm ¥ nolify the Property
Cwner and the Property Owner shall defend at s own expanse any sull
based on such daim unless due solsly o the negligsnce of the City In which
everit the Clty shall be required o defend any such sull &t its own sxpeanse.
Notwithstanding the foregoing, i any clalms are made against hoth the Gty of
Omaha and the Property Owner, sgch wiltl bie required to defend any such
suit or clabm against i at s own expense. Esch shall be responsible for
payment of any raoovarny o the s\x?ewi deferained i such sult, I any
iudgment or clalms against the Clty, s authorized agents or emplovees shall
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be aliowed, the Property Owner shall pay for all costs and expenses in
connaction hevewith except fu the extent of the negligent act of the City.
8. The Properly Owner shall nol in any way diminish, iimit, or resirict the right of
the City of Omaha to enforee any of its ordinances as authorized by law.
9. This Agrsement shall be recorded with the Register of Deeds of Douglas

County, Nebraska and shall constitule a covenant running with the land and

shalt be binding on the Progerly Owner, #s administratorg, executors,
successors, heirs, or assigns, including any homeowners or busingss
association and any other successors in inferest,

N W "'\iﬁ‘%‘\ ‘NHEREG
this § day of ¢

. the ?rf\p&%m Lwner {3} has! have executed this agresment

TM Cagited District LL

Kpmie of iufividual, Partnership andisr Corporation

Mike Moyvian

Ovsat

Rignatuire

Rame of Inglividusi, Barinership ansior Corporatian
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Tiths

Sigrustuse

Rarma of ndividisal; Partnersivio sudioy Corpaeation
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Signaiure

Nawie of Individual, Partnarshin andhor Dovearatiog
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Title

Sigrabus
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ACKNOWLEDGMERNY

St

On this & day of {7 befors me, a Nolary Public, in and for said
{Bmmty, g}as qomiiy came the above named:

Mike Moylan, MTM Capitol District LLC

who 18 {are} persunally known to me {o be the identical person{s) whose name(s)
is {are} affixed o the above instrument and geknowledged the instrument o be
his, her {their} voluntary act and deed for the purpose therein stated.

WITNESS my hand and Notarial Begl the day and vear last above written,

Hopary Psldic

% SEEERAL w&mm a‘i kam%&
YALLERY L, mwm;m

Notary dest
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Exhibit “a”

insert Real Property Depiction
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Exhibit “B”

insert BMP Maintenance Requirements
{See Guidance Dosument for Infermation Neadad}
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EXHIBIT “B" ATTACHMENTY
BMP MAINTENANCE REQUIREMENTS
Name and Location
Froject Mame: Capitol District Hotel
Address: 10" Strest and Capitol Avenus, Omaha, NE
PUSMP Project Number: PCSMP OMA-20140728-2875-F

Site Rata
Total Study Area: 2.01 Acres
Total Disturbed Area: 2.01 Acres

Roof Drain Filters

Jask Schedule
{ Visually inspect and Sweep Top ang Sides o Quarterly- As Needed.
Hermmave Builk-Up Sediment and Debrls
Replace Filter Annugiiy- As Needed,

o



