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Loan F-110114
REFILED

FORM OF NEBRASKA TRUST DEED
TRUSTOR'S WAIVER AND ACKNOWLEDGMENT
(WAIVER OF HOMESTEAD)

The undersigned represent and warrant as true each of the following statements with
regard to the attached Deed of Trust:

1. We acknowledge that we did read, sign and execute this Waiver and
Acknowledgment before we signed the Deed of Trust.

2. We understand, and understood before signing said Deed of Trust, and
acknowledge that the Deed of Trust is a trust deed and not a mortgage and that the power of
sale provided for in the Deed of Trust provides substantially different rights and obligations to us
than a mortgage in the event of default or breach of obligation under said Deed of Trust.

3. We understand and acknowledge that in the event of the default or breach of
obligation by us, the Deed of Trust allows the Beneficiary the right to have the trust property
sold by the trustee without any judicial proceedings or foreclosure.

4. We represent and warrant that this written acknowledgment was read and
executed by us before the execution of the Deed of Trust.

5. We understand and acknowledge that we have the right to make a designation of
homestead in the Deed of Trust and we hereby waive such right.

6. For so long as the Deed of Trust remains unsatisfied and a lien upon the real
estate, each of us waives any right under the Nebraska Farm Homestead Protection Act to

make a designation of homestead.

7. We understand and acknowledge that our execution of this Waiver and
Acknowledgment constitutes the waiver of rights otherwise available for the purpose of affording
us the opportunity to retain our homestead in the event of a default upon the Deed of Trust.
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This Waiver and Acknowledgment |s a preface to and is filed for record with and is a part

of the attached Deed of Trust.
Y

Harve@ N. Milton

QXM/%AXJW/

Sandra K. Milton

Lyt ?’”‘W
$h|rléy K
Wayne Hl Mllton
C. %,,.

Lorfaine C. Milton aka Lorri 'C. Milton

STATE OF NEBRASKA

)
) SS:
COUNTY OF ;ttnt )

The foregoing Waiver and Acknowledgment was subscribed and sworn to and
acknowledged before me on _Dec &3 20077 by % ffﬁ 2P/ ZIZV -Sﬂc/ff 4 ‘/_/'/%,,./
1odes, /”;/ﬁa/ Shw /eyﬁ’/'lr/?‘-v We)rm; Ny erraing r 2V [ o 4
() (< Any

ENERAL NOTARY-State of Nabraska ;

G
DON C. BOTTORF Notary Public
i My Comm. Exp. July 10, 2010

My commission expires:
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Loan No. 110114
NEBRASKA DEED OF TRUST, SECURITY AGREEMENT AND FINANCING-STATEMENT

THIS DEED OF TRUST, SECURITY AGREEMENT AND FINANCING STATEMENT
("Deed of Trust") is made the 5™ day of December, 2007, between HRW Land Partnership, a
Nebraska Partnership, whose state of organization is Nebraska, and whose chief executive
office is 630 US Highway 6 Friend, NE 68359, Harvey N. Milton and Sandra K. Milton, husband
and wife, whose principal residence is 216 6" Street, Friend, NE 68359, Robert A. Milton and
Shirley K. Milton, husband and wife, whose principal residence is 620 Spring Street, Friend, NE
68359, Wayne H. Milton and Lorraine C. Milton aka Lorri C. Milton, husband and wife, whose
principal residence is 802 Par 3 Drive, Friend, NE 68359, hereinafter called "Trustors,” and Rick
Lange, a member of the Nebraska State Bar Association, hereinafter called "Trustee,"” and AXA
Equitable Life Insurance Company, a New York Corporation, having its principal office and post
office address at 1290 Avenue of the Americas Twelfth Floor, New York, New York 10104,
hereinafter called "Beneficiary." T

- WITNESSETH, that the Trustor, for good and valuable consideration, including the debt
and trust hereinafter mentioned and created, and the sum of one dollar to him paid by the said
Trustee, the receipt and sufficiency of which is hereby acknowledged, does by these presents,
irrevocably grant, bargain and sell, convey, assign and confirm unto the said Trustee, IN
TRUST, WITH POWER OF SALE, for the benefit and security of Beneficiary, under and subject
to the terms and condition of the Deed of Trust, the following described real property ("Real
Estate") situated in Saline County, NEBRASKA, to wit:

- See attached Exhibit "A", which is incorporated herein by reference.

containing 119.40 acres, more or less.

TOGETHER WITH (1) all easements, rights-of-way and rights appurtenant to said Real
Estate or used in connection therewith or as a means of access thereto; (2) all tenements,
hereditaments and appurtenances thereto, including all water, water rights, and drainage rights
appertaining thereto; (3) Trustor's interest as lessor in all leases affecting said Real Estate; (4)
all buildings, structures, improvements; fixtures, attachments, appliances, equipment, machinery
and other articles now or hereafter erected on, affixed or attached to, or located in or on said
Real Estate which are real property, and all substitutions, replacements, additions and
accessions thereof or thereto; (5) all rents, issues, profits, royalties, bonuses, income and other
benefits derived from or produced by said Real Estate (subject, however, to the assignment of
rents and profits to Beneficiary herein); (6) all right, title, estate, interest, and other claim or
demand, including, without limitation, all claims or demands to the proceeds of all insurance
now or hereafter in effect with respect to said Real Estate, which Trustor now has or may
hereafter acquire in said Real Estate, and all awards made for the taking by condemnation or
the power of eminent domain, or by any proceeding or purchase in lieu thereof, of the whole or -
any part of said Real Estate; (7) all rights of homestead and homestead exemption and any
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surviving spouse's marital or distributive share; and (8) all other contingent rights in and to the
Real Estate.

AND ALSO, Trustor, as debtor, irrevocably grants and assigns to Beneficiary, as

secured party, a security interest in all of the following collateral which is personal property now

or hereafter owned by Trustor or in which Trustor now or hereafter has any rights and which is
now or hereafter located on or at

_ ' _ , or affixed or attached to, or produced from, or used in
conr_\gctulo,n with said Real Estate, including but not limited to: All personal property described in
Exhibit B’ aftached hereto and made a part hereof and articles of personal or mixed property of
every _klnd anc_j nature whatsoever, including, without limitation, all (a) goods, including without
limitation, qulpment and machinery (excluding, however, automobiles, trucks, tractors, trailers,
wheeled vehicles, planting and tilage equipment), watering and irrigation apparatus, pumps,
motors, generators, pipes, center pivot irrigators and sprinklers, windmills, fences, fixtures,
flt@lngs, appliances, farm products, crops growing or to be grown, timber standing or to be cut,
minerals or the like (including oil and gas), raw materials, inventory and work in process; (b) ail
water stock and water rights and, to the extent listed on the attached Exhibit ‘B*, all investment
property, including without limitation, certificated and uncertificated securities, securities
entitlements, securities accounts and commodities accounts, including all stock, bonds and
commodities contracts; (c) all permits and licenses used in the operation of the Real Estate and,
to the extent listed on the attached Exhibit “B”, general intangibles, including without limitation
payment intangibles and software; (d) accounts, including without limitation all of Trustor's right
to any payment arising out of the sale, lease or license of all kinds of tangible and intangitie
personal property, contract rights, general intangibles, instruments, documents, chattel paper,
accounts receivable, deposits, fees, charges and other payments, income and cash receipts
that are otherwise described in this paragraph; (e) personal property of the same general kind or
class as otherwise described in this paragraph which Trustor may now own or hereafter acquire.
wherever located, used or usable in the operation of or relating to the Real Estate; and ail
products and proceeds from the sale or other disposal thereof, including, without limitation, af!
payments under any insurance policies, substitutions and replacements, additions. accessions
of or to said collateral and any indemnity, warranty or guaranty relating to any of the foregoing
(all of the foregoing property shall be hereinafter collectively referred to as the “Collaterai”: the
Real Estate and the Collateral shall hereinafter be collectively referred to as the “Property”).
PROVIDED HOWEVER, that nothing in this Deed of Trust shall prevent Grantor from obtaining
secured crop financing which may include the perfection of a lien by the crop lender on the
crops growing or to be grown for a period not to exceed the beginning of the next crop year. If
Trustor exercises its right to place a single crop lien on the crops grown or to be grown on the
Real Estate hereunder, such crop lien shall automatically be a superior lien to the hen on such
crop created hereby without the need for any consent or subordination from Beneficiary.

TO HAVE AND TO HOLD the same unto the said Trustee, his successors and assigns,
forever, IN TRUST HOWEVER, and WITH POWER OF SALE hereby expressly granted unto
the said Trustee, his successors, and assigns for the purpose of securing:

(a) The payment of Trustor's just indebtedness to Beneficiary in the pngc:pal sum of
ONE HUNDRED SEVENTY-FIVE THOUSAND and NO/100 DOLLARS ($175.00000) for
money borrowed, with interest thereon, all as evidenced by and in strict accordance with the
terms of that certain promissory note, hereinafter called the "Note", beanng even date herewith
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made payable to the order of Beneficiary, executed by HRW Land Partnership, a Nebraska
Partnership Harvey N. Milton and Sandra K. Milton, husband and wife, Robert A. Milton and
Shirley K. Milton, husband and wife, Wayne H. Milton and Lorraine C. Milton aka Lorri C. Milton,
husband and wife, and providing for the payment of said indebtedness in instaliments, the last
of which is due and payable January 1, 2018, subject to acceleration of maturity on default in
the payment of any installment of principal or interest or in the performance of any covenant,
agreement or warranty contained in the Deed of Trust;

(b) The performance of each agreement, covenant and warranty of Trustor herein
contained or set forth in the Note or any agreement or instrument executed by Trustor in
connection with the indebtedness hereby secured; and

(c) The payment of any sum or sums of money with interest thereon which may be
hereafter paid or advanced under the terms of this Deed of Trust.

NOW, THEREFORE, TO PROTECT THE SECURITY OF THIS DEED OF TRUST,
Trustor does for himself and for Trustor's heirs, representatives, vendees, successors and
assigns, the owners of said Property, hereby expressly covenant, agree and warrant to and with
the Trustee and Beneficiary, and their successors, vendees and assigns, that:

1. The Trustor hereby covenants and agrees, to the extent permitted by law, as
follows: (a) to pay promptly when due the principal and interest and other sums of money
provided for in the Note and in this Deed of Trust; (b) to promptly pay before delinqut_ency all
taxes, assessments and other charges imposed by law, upon the Property, the Trustor's interest
therein, or upon this Deed of Trust or the Note; provided, however, in the event of any change of
the law providing for the taxation of deeds of trust or debts thereby secured so as to affect this
Deed of Trust, the entire indebtedness secured hereby shall at the option of the Beneficiary
become due and payable; (c) to keep the Property and the improvements on the Real Estate in
good condition and repair and not to commit or suffer waste thereof, and except as authorized in
any schedule annexed hereto and forming a part hereof, neither to remove nor permit the
removal of any timber, buildings, oil, gas, minerals, stone, rock, clay, fertilizer, gravel or top soil
without the prior written consent of Beneficiary; (d) to maintain and deliver to Beneficiary
policies of insurance against such hazards on the buildings and improvements now or hereafter
located on or constituting a part of the Property as the Beneficiary shall require from time to
time, in such companies and amounts and with such loss payable clauses as shall be
satisfactory to the Beneficiary; in the event of loss, Beneficiary is expressly authorized to settle
or compromise claims under said policies and the proceeds thereof shall be paid to the
Beneficiary who may apply the same or any part thereof on the indebtedness secured hereby or
toward the reconstruction or repair of said buildings and improvements or release same to the
Trustor; (e) to pay any lien, claim or charge against the Real Estate which might take
precedence over the lien hereof; (f) to pay on demand to the extent provided in 11 U.S.C.
Section 506(b) and/or as otherwise permitted by state or federal law, all legal expenses, title
searches, appraisal or attorney’s fees and costs reasonably incurred or paid by Beneficiary to
collect, realize upon, or protect its rights under the Note or foreclose, liquidate, exercise the
power of sale, or otherwise enforce and/or protect the lien of the Deed of Trust or to renegotiate
or resolve disputes either inside or outside of litigation or other judicial proceedings (g) in the
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delivering or mailing to the other parties hereto, as aforesa:d. a notice Fc.‘ such c..*f':;e' f:f
notice hereunder shall be deemed to have been given (a.} if by personal sernices then on e
date the notice is delivered to the stated address (regardiess of whether it s actuz , -"fx"%
by the addressee), and (b) if by certified matil, on the date the Ur_x::ed S'a‘.es Pcs\ael:e:ro.-
makes its first delivery attempt (regardless of whether the notice is aclually recered Dy tre
addressee).

11. Trustor shall not suffer any waste of the Property and will not perm# or concuct
either the generation, treatment, storage or disposal of hazardous waste, as cdefined in trhe
Resource Conservation and Recovery Act, or the disposal on the Real Estate of petrceum or
any hazardous substance, as defined in the Comprehensive Enwronme:":ta: Fesponse,
Compensation, and Liability Act, or violate any federal, state, or local law, ruie or reguizicn
relating to the environment, and will perform all remedial actions reasonably rfeogssary a2s tre
result of the presence of any such hazardous wastes, petroleum or hazardous sussta:;aes :iﬂ
at or near the Real Estate. Trustor shall be personally liable for and agrees to ncemndy,
defend with counsel satisfactory to Beneficiary and hold Beneficiary harmiess against any eSS,
damage, or liability suffered by the Beneficiary, including but not limited to attorney’s fees, due
to the presence of any such hazardous waste, petroleum or hazardous substance at, on or near
the property, and Trustor shall be liable for compliance (and for costs associated therewrth) with
any directive or order by any governmental entity relating to the presence of any such
hazardous waste, petroleum or hazardous substance on, at, or near the property. Trusior wiii
deliver promptly to the Beneficiary (i) copies of any documents received from the United Sizies
Environmental Protection Agency and/or any federal, state, county or municipal envircnmenta!
or health agency conceming the Trustor's operations upon the Real Estate; and (ii) copies of
any documents submitted by the Trustor to any such agencies concerning its operations ¢n the

Real Estate. Trustor agrees that, notwithstanding any provision to the contrary in this Deed of
Trust, this indemnification and hold harmless i

Deed of Trust, whether pursuant to payment in full
foreclosure under this Deed of Trust, or otherwise.

12. Trustor, its successors and assigns and ea
the Property involved in this transaction does not repri
unlawful activity under any state, federal or foreign law.

ch of them, represent and warrant that
esent the proceeds of some form of

IN WITNESS WHEREO

F, the Trustor has signed and delivered this Deed of Trust the
day and year first above written.

N 71

Harvey NN Milton

Shudly E 7,05

Sandra K. Milton

A7

Robert A. Milton

H71)
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%@
Sh’nrle@ K. M@

Wayne H/ Milton
% - %

Lorraine C. Milton aka Lorri C. Milton

STATE OF __ Ao brysds )

. SS:
COUNTY OF S/n\\_’ ;

The foregoing instrument was acknowledged before me on Q,« 84

007 by teuzy V.rlMon, Incde A0 o, Robort Z 7. T Fe. Shirkey £ ) o,
%\4& H 248 7‘?7‘/ Lornpine C. Mife? .

GENERAL NOTARY-Gtato of Nebraska] ~ Notary Public
DON C. BOTTORF
My Comm. Exp. July 10, 2010

My commission expires:

KAn7
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Exhibit "A"

Legal Description

That part of the Southwest Quarter of Section 13, Township 8 North, Range | East of the 6" PM,,
Saline County, Nebraska, lying North of the railroad right of way, except a tract described as
follows: Comueencing at the SW corner of said Southwest Quarter, thence on an assumed heariog of
N00°00'00"E and on the West line of said Southwest Quarter, 502,12 feet 1o the point of beginning;
said point also being on the Northerly right of way live of the Burlington Northern Railroad; thence
continuing on the aforesaid bearing and on the West line of said Southwest Quarter, 363.0 fest;
thence N8§°24°007E 325.0 foet; thenoe S00°28°52E, 82.79 feet; thence N87°02'50”'E, 205.07 feer;
thence S04°13’44”E, 259.94 feet to a point on said Northerly railroad right of way line; thence
$85°46°23""W and on said Northerly railroad right of way line 551.03 feet to the point of beginning.

En-n
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Exhibit "B"
Personal Property

All fixtures, water rights, equipment and machinery (excluding, however, automobiles,
trucks, tractors, trailers, wheeled vehicles, planting and tillage equipment), watering and
irngation apparatus, pumps, motors, generators, pipes, center pivot irrigators and
sprinklers, frost protection apparatus, windmills, fences, fixtures, fittings, appliances,
whether any of the foregoing is owned now or acquired later; all accessions, additions,
replacements, and substitutions relating to any of the foregoing: all records of any kind
relating to any of the foregoing; all proceeds relating to any of the foregoing (including
insurance, general intangibles and accounts proceeds).

Well registration G-085128
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STATE OF NE FF’A‘KA County of Saume X0/0-00 Q1
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UCC FINANCING STATEMENTAMENDMENT No. I Gen.[ Num. | Paged
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Tammy Christopher at Rabo Agrifinance, Inc., 314-687-4071 dk Register of Daads
FB, SEND ACKNOWLEDGMENT 10 iName and Address)
From and Return to:

[axa EQUITABLE LIFE INSURANCE COMPANY 1 First Nebraska Title

C/0 RABO AGRIFINANCE, INC. 1640 Normandy Court, Suite B

ONE CITYPLACE DR., SUITE 200 _ Lincoln, NE 68512

ST. LOUIS, MO 83141

L —

Fee: $§ 10.50 paid (check)

THE ABQGVE SPACE 13 FOR FILING OFFICE USE ONLY

1. INITIAL FINANCING STATEMENT FILE # Tt This FINANCING STATEMENT AMENDIMENT &
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TERMINATION: &Sffectivensas of the Finanging Statament ientified above is ferminated with respect 1o sacurily inkarastis) of the Seawed Farly authorizing this Temination Slatermanl,
—HCQNTENUA?ION Eftectivenssa of the Financing Slatement diantified abova with rospact to hy 4 35} of the Si < Parly suthorizing tvs Confingution Staterment i
continued for the sdditionsl peritd provided by spplicable law.

4, DASS!GNMENT(M«M)‘. Give name of aasignea in item 7a or 75 and sddress of Assignas in item 7o and aled give name of arsignoe in ¥em 9.
5, AMENDMENT [PARTY INFORMATION): This Amendment affects i'.‘mtmr o D Sacured Party of record. Check anty png of hess two boxes.

Alsa check oom of the foliowing thrae boxes g provide appeoprste informabon in fems 6 andior 7.

CHANGE‘WMWW:& Gmmnm;mm«nammﬂemsewﬁb a!acgiwmsw
: 23 or Th andior new sddiaes 1if ad 4m 7C.

Enﬁm‘@vormdnm Mbm W“m?aol}?bmm ,

eielatl by e 2

6. CURRENT RECOR‘I) INFORMATION:

(3 ORGANIZATIONS NAME

HRW LAND PARTNERSHIP, A NEBRASKA CORPOGRATION

OR L OB UALS TARTNANE FIRST NAME STEDLE WARE SO

7. GHANGED (HEW) OR ADDED INFORMATION:
7a, ORGANIZATION'S NAME

R TR BIWVEUALS LAST NAME IR HAME BDLE WAGE EE
7o, MAILING ADDRESS erry STATE JPOSTAL GODE COANTRY
FE AN dSENOR BN JADDL NFO RE [ 7o, TYPE OF GRGANZATION 7 SRS DICTION OF CRGANIZATION . CROANZATIONAL 10 #_ 0 amy
OFGANIZATION
DEBTOR § [ Imone

8. AMENDMENT (COLLATERAL CHANGE}: check only une tox.
Uescribe colisterol Dmﬁemd or Badﬁed or a&menﬁijmuiﬁteﬁ apilnterat deserniption, o describa collataral Dassigmsd.

All fixtures, water rights, equipment and machinery (excluding, however, sutomobiles, trucks, tractors, trailers, wheeled vehicles,
planting and tillage equipment), watering and irrigation apparatus, pumps, motors, generators, pipes, cenler pivot irrigators and
sprinklers, frost protection apparatus, windmilis, fences, fixtures, fittings, appliances, whether any of the foregoing 1s owned now or
acquired Yater; all accessions, additions, replacements, and substitutions refating to any of the foregoing: all records of any kind
relating to any of the foregoing; all proceeds relating to any of the foregoing (including insurance, general intangibles and accounts
proceeds).

Sce attached Exhibit “A”

9. NAME oF SECURED PARTY or RECORD AUTHORIZING THIS AMENDMENT iname of assignor, f tig is an Assionmaent). I this is an Amendment authorized by & Deblor which
adds coliateral or adds 1ho authorisng Dotk of i this s a Termination autirizad by 3 Dablor, Chutk here D snd ontor neme of DEBTOR authonzing this Amemdment,

T, OFGANIZATION S NAME
AXA BQUITABLE LIFE INSURANCE COMPANY
R TWOIUALS LAST NAME FIRST NMAME AGDLE NAME BURFIX

A

e
10 OFTIONAL FRER REFERENCE DATA

40364177 HRW LAND PARTNERSHIP, 11011400
FILING QFFICE COPY — NATIONAL UCC PINANCING STATEMENT AMENOMENT (FORM LCC3) (REV. 7/29/98)




Exhibit "A"
Legal Description

Thet part of the Southwest Quarter of Section 13, Township 8 North, Rangs 1 East of the 6 P.M,,

Saline County, Nebraska, lying Nortk of the railroad right of way, :xmptamdmﬁbﬁas
follows: Compeencing ot the SW comer of said Sovifiwest Quarter, thenos on an sssumad hearing of
ND(°00°00”E and on the West line of sald Southwest Quarter, 502,12 feet 1 the pains of beginning;
said point also being on the Northerly right of way line of the Burlington Northern Railroad; thence
continuing on the aforesaid bearing and on the West Jine of said Southwest Quarter, 363.0 foey;
thunes NE8°24°00"E 325.0 feety thenos BOGPLE°S2™E, $2.79 feet; thanco NETR02'S0MB, 205.07 feer;
thence S04*13°44"R, 259.94 feet 1o & point on said Northarly raiboad right of way line; thence
$85°46°23"W and 0p said Northerly rallroad right of way lirie 551.03 foet to the point of beginning.
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6. CURRENT RECORD INFORMATION;

Tia, ORGANIZATION'S NAME

ADD naeme: Comphets deen 7a or T, and alac
ioin 7C. alws complete ilems 74-79 if apoticatie),

29 |l . = X

OR i TWOIDUAL'S LAST NAME FIRGT NAME IEDLE NAME Y
MILTON ROBERT A.

7. CHANGED {NEW) OR ADDED INFORMATION.
Ta CRGANIZATION'S NAME

OR [ [ EIBUALS TAST RAME ' FIRET RANE. WHIGLE RAME EFFR
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AM fixtures, water rights, equipment and machinery (excluding, however, automobiles, trucks, tractors, trailers, wheeled vehicles,
planting und tillage equipment), watering and irrigation apparatus, pumps, molors, generators, pipes, center pivot irrigators and
sprinklers, frost protection apparatus, windmills, fences, fixtures, fittings, appliances, whether any of the foregoing is owned now or
acquired later; all accessions, additions, replacements, and subsfitutions relating to.any of the foregoing: all records of any kind
relating to any of the foregoing; all proceeds relating to any of the foregoing (including insuzance, general intangibles and accounts
proceeds).

Sec attached Exhibit "A™

9. NAME OoF SECURED PARTY oF RECORD AUTHORIZING THIS AMENDMENT iname of assignor, ¥ Ihis 15 a1 Assgrimant). i this is an Ampndment authurized oy o Deblar which
s coRateral o st Mo acthodting Deblor, o if tis b @ Tarminalion authorond by & Debinr, chank fera G and pisrgr namo of DEBTOR authorizing tis Armendrsent.

5o BRGANIZAHONS HANE
AXA EQUITABLE LIFE INSURANCE COMPANY
St ORI & LAST NAME FIRET NAME WRTDLE NAME BUFFX

OR

—————— w—
10, UPTIONAL FILER REFERENGE DATA

40564177 HRW LAND PARTNERSHIP, 11011400

FILING OFFICE COPY - NATIONAL UCC FINANCING STATEMENT AMENDMENT (FORM UCC3) (REV. 07/20/08}




Exhibit "A"
Lagal Description

That part of the Southwest Quarter of Section 13, Township 8 Nosth, Range 1 East of the 6° PM,,
Saline County, Nebraska, lying North of the milroad right of way, except & tract described as
follows: Commencing ot the SW comer of sald Sauthwest Quarter, thenoo on an assumed beariog of
NOO°00’ 00™E and on the West Hine of said Southwest Quarter, 502,12 faee 10 the point of beginning;
said point also being oo the Nartherly right of way lise of the Burlington Northern Railroad; thence
continuing on the aforssaid bearing and on the West line of said Southwest Quarter, 363.0 feer,
thenoe N88°24°00"E 325.0 feer, thenos S00°28'52"E, §2.79 feet; thence NR7°0250MB, 205.07 foer;
thence S04°13°447R, 25994 feet 1 & point on seld Northarly railvoad right of way line; thence
585°46723"W and on seid Northerly ratiroad right of way line 551.03 faot to ths point of beginning.



STATE OF NEE  SKA, County of Saune 9.&/9-{]03/7
Entered in numerical index and filed for record __28_ day of
I Jenuezy 20 10at 11:30 oeclock _A. M. and
A recorded in Book_373  of _ Records Paged50-451
PR
] County Clerk
UCC FINANCING STATEMENTAMENDMENT
FOLLOW INSTRUCTIONS (front ane back} CAREFULLY No. | Gen.l Num. | Paged
A NAME & PHONE GF CONTAGT AT FILER {aptional}
Taromy Christopher at Rabo Agrifinance, Inc., 314-687-4071 #ms | A 7
I8, SEND ACKNOWLEDGMENT TOr {Name and Address) dk Ragistar of Deads

[AXA EQUITABLE LIFE INSURANCE COMPANY 1 From and Return to:
/0 RABO AGRIFINANCE, INC. First Nebraska Title

ONE CITYPLACE DR., SUITE 200 :

! 1640 Normandy Court,Suite B
ST. LOQUIS, MQ 63141 Lincoln, NE 68512
Fee: $ 10.50 paid (check)

' THE ABOVE SPACE 15 FOR FILING OFFIGE USE ONLY
19, IRITIAL FINANCING STATEMENT FILE # 1. Thig FINANCING STATEMENT AMENDMENT is
B be filed [for fecord] (o recorded) in the
9907539221-9 12/20/2007 SSNE (Lo el o

2. i ’TERM!NJQT!ON: Effactivengss of the Financing Statement identifled above i terminated with reapect to secunlty interest(s) of the Setuced Party authonzng ihis Termination Sasment.

3 CONTINUATION: Efoctivanass of the Financing Staternent iduniifiod abovie with respuct 1o secuiity intarest(s) of the Secured Parly sulhorizing isig Continsaiion Statomend ia
cominued for the sdditional pariod provided by applicable law.

4.} [ ASSIGNMENT it or partial). Give rasris of assiignes in sem. 72 or Th and adaress of assignae in it 7; and a0 give 1ama of assgnor in fiem 9.
5. AMENDMENT (PARTY INFORMATION). This Amenciivant utfecis |2 | Dabtor .op I} secured Party uf recom. Chimck sy v of Sese wo hoxes.
Neo chack ang of the following three boxes ang provide sppropriate information in dems 6 ancifor 7.

CHANGE narme snifor sddeeas: Glve current record name i dom
e fif rene change) in term Ta o Th andior nuw address {f address

Semstxahwgiwmw

ADD e Comnplety dtom Yo pr b
charcel in iewm 7o, 30 complete iema 774 (if

Hem 7.

6. CURRENT RECORD INFORMATION:
Fa, GRGANIZATICNG NAME

OR L INDIVIDUAL'S LAST NAME FIRGT NAME HODLE NAME SUEFIX
MILTON SHIRLEY K.

7. CHANGED {NEW) OR ADDED iNFORMATION:
Yo QRGANIZATION'S NAME

OR e RATUALS TAST NAME TETRST NAME VADDLE NAME SRR
7o, MAJLING ADDRESS Civy STATE [POSTAL CODE COUNTRY
74 TAKIDF GONOREIN [AUDL INFORE 7o TYBEOF CREANELATION FIRIBBICTION OF OREANIZATION To. ORGANIZATINAL 15 4, i any
ORGANIZATION
DEBTOR § mmme

8, AMENDMENT {COLLATERAL CHANGE): chack only onp box.
Describe coltateral ijaim&d ar Daddsm oF give m{imDres‘,meﬂ coliateral dasaipion, or descnbe cofixtaral Dassigmdu

AH fixtures, water rights, equipment and machinery (excluding, however, autornobiles, trucks, tractors, teailers, wheeled vehicles,
planting and tillage equipment), watering and irrigation apparatus, pumps, motors, generators, pipes, center pivot irrigators and
sprinklers, frost protection apparatus, windmills, fences, fixtures, fittings, appliances, whether any of the foregoing is owned now or
acquired later; all accessions, additions, replacements, and substitutions relating to any of the foregoing: all records of any kind
relating to any of the foregoing; afl proceeds relating to any of the foregoing (including insurance, general intangibles and accounts
proceeds).

See attached Exhibit “A”

9, NAME OF SECURED PARTY or RECORD AUTHORIZING THIS AMENDMENT (name of assignoe, if this is an Assignment). ¥ this is an Amendment authorized by a Deblor which
iy eoBaleral o ados the suhonzing Debior, or if Bus is & Tarmination authorized by » Debiow, chack hors D it oeror mare of STEBTOR authorizing thin Amerudment,

Sa. GRGANIZATION'S RAME
AXA EQUITABLE LIFE INSURANCE COMPANY
Sh EIADUALS LAST NAME FIRGT NAME WOTLE NAME SUFF

QR

O OTTIONAL PR R REFERENCE DATA
40564177 HRW LAND PARTNERSHIP, 11011400

FILING OFFICE COPY — NATIONAL UGE FINANCING STATEMENT AMENDMENT (FORM UCCE) (REV, 07/29/98)




Exhibit "A"

L.egal Description

Thot part of the Southwest Quarter of Section 13, Townskip 8 Nosth, Renge 1 East of the 6® P.M,,
Saline County, Nebraske, lying North of the railraad right of way, except & tract described as
follows: Cmma&cSWmuafsﬁdsmemm,mmmmmmﬁgof
NDQ°00° 00"E and on the West lize of sald Southwest Quarier, 502,12 feat 30 the point of beginning,
sai&pohtdwbebgmﬁoﬂmmyﬁghwfmyﬁmofﬁmBmﬁngmnthmmﬁmﬁ;ﬂamce
continuing on the sfoxssaid bearing aud on the West line of said Southwest Quartes, 363.0 feet;
thance NE§®24°00"E 325.0 feer; thenss S00°28°527E, 82.79 feet; thenos N87%02'S0ME, 205.07 feer;
thence S04°13°44"R, 259.94 feet to & point on eeid Northerly railroad right of way line; thence
§85°46"23"W and oo seid Northerly rallroad right of way line 551.03 feet to the point of beginning.




STATE OF NEL ASKA, County of Saline A0/0~-00 32§

Entered in numerical index and filed for record 23 day of
January 7110 at 11:30 o'clock _A . M. and

recorded in Book_373 of Records - Page452-453

Il

County Clerk

UCC FINANCING STATEMENT AMENDMENT
FOLLOW INSTRUCTIONS (front and baock} CAREFULLY No. Gen.] Num. | Paged
I's NAME & PHONE OF CONTACT AT FILER foptional] #16 N N
Tammy Christopher at Rabo Agrifinance, Inc., 314-687-4071
ra‘ ZEND ACKNOWLEDGMENT TO: {Name and Address) dk Register of Desds

'—li From and Return to:

EXA EQUITABLE LIFE INSURANCE COMPANY First Nebrasks Title

/0 RABO AGRIFINANCE, INC.

ONE CITYPLACE DR., SUITE 200 1E§40 Normandy Court, Suite B
ST, LOUIS, MO 63141 Lincoln, NE 68512
Fee: $ 10.50 peid (check)
L‘" Ji THE ABOVE SPACE iS FOR FILING OFFICE USE ONLY
1, INUTIAL FINANCING STATEMENT FILE# th, This FINANGING STATEMENT mbMFﬁT 3
9907539221-9 12/20/2007 SSNE 1o b fled for acard] {or cordad i (he
2. F FTERMINATION: Efeciveness of the £ gy 1 idontified ahove is Jarminatad with 7espect 4y security interasi(s) of the Secured Pary sutharizing this Tennination Statement.
3. CONTINUGATION: ERectivanass of tha Financing Staternant entifioth above with rospoct 1 sevurity st of the 5 o Party authrizing this Contisuation § n s

continued for the additional ganod provided by appiicable faw.

4,BA$S!GNMENT{MI«MM£ G&vemmedammnm?aw?handmmwnmmmk;andmmnm&mﬂwmﬁmﬁ

5. AMENDMENT (PARTY INFORMATION). Trit Amendmant affects. [+ | Debtor 2r 1| secured Panty ot reoors. Civock oniy o of ihese twa baxes.

Atso chick ane of the folowing Threa boxes ad provide Sppropsiate infommation in fems & apdier 7.

. CHANG-E_W_-&: G&w rh'mmaaush:mgiwm
wme (if same change) in Bom 7a or 7O andion i addiess O sacress TOREGEEIE SR

8. CURRENT RECORD INFORMATION:

ta. DAGARIZATION & NAME

DELETE nama:
13 be delsted in

Géve rocord name
tern 83 oF 80

L34,

Hl

ADDm: Comphete itamn Ti or 7h,

O G

and siso
{ apofcablie.

SR

R

OR

B, INGWVIDUAL & LAST NAME FIRST NAME WIDOAE NANE. SOFFRE
MILTON WAYNE H.

7. CHANGED {NEW] OR ADDED INFORMATION:
Fa. ORGANIZATION'S NAME

OR To. INGIVIDUAL'S LAST NAME FIRYT NAME MIDULE NAME SUFFIX
7t MAILING ADDRESS CiTY STATE |POSTAL CODE COUNTRY
Fa. TAX D3 SSNOREN jADDL WED BE {?aA TYPEGE SRGANLIATION FEAGRISOIETION OF GRGANIZATION 7g. ORGANIZATIONAL K3 ¥, Wany
ORGANIZATION
{ERTOR 3 D NONE.
8. AMENDMENT {COLLATERAL CHANGEY. chack only ong box.
Damaribe coitatesal Bdmm o Dademd. of v @nti»fe[j tpd coatoral o , , 6F destriba caitweral Dawmn&d,

All fixtures, water rights, equipment and machinery {excluding, however, antomobites, trucks, tractors, trailers, wheeled vehicles,
planting and tillage equipment), watering and icrigation apperatus, pumps, motors, generators, pipes, center pivot irrigators and
sprinklers, frost protection apparatus, windmills, fences, fixtures, fittings, appliances, whether any of the foregoing is owned now or
acquired later; all accessions, additions, replacements, and substitutions relating to any of the foregeing: all records of any kind
relating to any of the foregoing; all proceeds relating o any of the foregoing (including insurance, general intangibles and aceotnls
proceeds).

See attached Exhibit “A™

9. NAME oF SECURED PARTY oF REGORD AUTHORIZING THIS AMENDMENT trame of assignor, if thes 1t ans Assignment]. ¥ this is an Amendment authorized by 3 ettt which
sdds cotateral of addy the sulharzng Deblor, or if this 35 a Teminaton aethorized by a Debter, chook hise B ant enter name of DEBTOR suthorizing this Amencmand,

94, GRGANIZATION'S HAME
AXA BQUITABLE LIFE INSURANCE COMPANY
B, NDRAGUAL'S LAST NAME FiRET NAME BEUE FaRE SUFER

ORrR

B et g oot i e s

D, OP TIOMAL FILER REFERTHCE DATA
40564177 HRW LAND PARTNERSHIP, 11611400

FILING OFFICE COPY — NATIONAL UGG FINANCING STATEMENT AMENDMENT (FORM UCCH{REV. 07/2%/08}




Exhibit "A"
Legal Description

That part of the Southwest Quarier of Section 13, Townskip 8 North, Rangs } East of the 6% PM,,
Saline County, Nebraska, lying North of the mailroad right of way, except & fract described as
follows: Comencing s the SW comer of said Southwest Quarter, theuce on an essimed beatiog of
NDO200’00™E and on the West line of sald Southwest Quarter, 5002.12 feet 10 the point of beginning;
sﬁdwmmmmﬁbﬂmﬂlﬂi}fﬁgﬁt&wfmﬁoﬁm Buriington Northern Raflroad; thence
continuing on the aforesaid bearing and on the West line of said Southwest Quarter, 363.0 feer;
thames N88°24°00"E 325.0 foets thenoe 500°28°527E, 82.79 feet; thence NR7°02'S0ME, 205.07 faer;
thencs S04°13°447R, 25994 foet 1o a point on 2sld Northerly railroad right of way line; thence
58546723 W and on aeid Northerly rediroad right of way line 551.03 foet to the point of beginning.




STATE OF NEPRWSKA, County of Salme 20/0-003 /4
Entered in nume.scal index 2nd filed for record __ 29 day ot

January 20 1pat _211:30 o'clock _a . M. and
secorded in Book_373 " _Records Page454-455

Chunty Clerk

Il

UCC FINANCING STATEMENTAMENDMENT o
FOLLOW INSTRUCTIONS ffront end back) CAREFULLY : en.| Num. | Paged
A TAME B PHOWE OF CONTAGT AT FILER [optanal] #1710 2| 7
Tawmy Christopher at Rabo Agrifinance, Inc., 314-687-4071 pT

Yo TEND ACKNOWLEDGMENT T0: (Name and Address) Al

Register of Deads

From and Return to:
!;:XA EQUITABLE LIFE INSURANCE COMPANY _‘]l First Nebraska Title C ompany

C/ORABO AGRIFINANCE, INC. !
ONE CITYPLACE DR., SUITE 200 1640 Normandy Court, Suite B

ST. LOUIS, MO 63141 I.incoln, NE 68512
Fee: $ 10.50 paid (check)

___L_ _Jl THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

i, INFTIAL FINANGING STATEMENT FILE S 15, This FINANCING STATEMENT AMENDMENT ia
9907539221-9 12/20/2007 SSNE e ek HECRRE e

2. TERMINATION: £Hecivergss of thy Financing Statgment identified above is lerminated with respact to ity dr 1 0f the 5 o Party suthorizing this Temmnation Statament:

?BCONT!NUAT&ON: Effactivenass of the Financing Statament isenifiad above wih respedi 1o secunty intaresis} of the Secured Parly autharizing his Continuatiun Stattment i

contimied for the adeitional period previded by appiicatle inw,

4.1 T ABSIGNMENT chul or parfal) Ghvs narme of sasignes in item 78 of T ond addrss of Asiignae I item 7¢, and aise give neme of assignor in e 6.
5. AMENDMENT (PARTY INFORMATION). This Amandmect aftects 12 {Dablor o |} Securnd Pary of recosd. Check only S of (Pese ta biked.
Aésodaedamofhuﬁx&mimﬂwemwpmﬁdewopﬁahhformtkminasmsaanéi«?,

n:;madma &muﬂmw,gwm {7] DELETE narme: Give record name 'ng;
e chargel i1 g or Th andier n {if addrass change) i item 7o, 1o bo deigted o e S o0 80, tesn 7
. CURRENT RECORD |

{1

30

Wmhwy’mmm

f apoticable

puete

NFORMATION:

Fa. DREANTZATIONG NAME
DR aS NDOVIBUALS LAST NAME FIRST NAME VHEEH E HAME HFE
IMILTON LORRAINE C.
T. CHANGED (NEW) OR AGDED INFORMATION:
Fa DRGANGEATIONT NAME
OR [ I IEUAL'S LAST NAME FIRST NAME WITDLE NAME SURER
7o MAILING ADDRESS oY ETATE [POSTAL CODE T COUNTAY
AR SN SRR TABET NFD AE TTe. TYPE UF GRGANIZATION FRRISBIETON OF DRGARZATION Vo ORGANZATIONAL I ¥ Wany
ORGANKEATION
CEBTOR 1 Tliow

8. AMENDMENT {COLLATERAL CHANGE): chack only gng box.
Degeribe collateral Dmm E Da&dmi, ar Give smﬁmgms:alw poliaters desaription, or desonibe coilatoral Dnminm&

AH fixtures, water rights, equipment and machinery {exciuding, however, automobiles, trucks, tractors, trailers, wheeled vehicles,
planting and tillage equipment), watering and irrigalion apparatus, pumps, motors, generators, pipes, center pivot irmgators and
sprinklers, frost protection apparatus, windmills, fences, fixtures, fittings, appliances, whether any of the foregoing is owned now or
acquired later; all accessions, additions, replacements, and substitutions relating to'any of the foregoing: all records of any kind
relating to any of the foregoing; all proceeds relating to any of the foregoing (including insurance, general intangibles and accounts
proceeds).

See aftached Exhibit “A”

. NAME oF SECURED PARTY of RECORD AUTHORIZING THIS AMENDMENT {name of assgnor, i 16 is an Assigoment). [ s is an Amendenent suthorized by a Uedior which
s cestateral o ards e auihorizing Dabise. oF ¥ ks 1 a Ternation authorized by @ Dettoe, chack bore G et erer nama of DEBTOR authoricing this Amendment.

Ga, GHGANIZATION'S NAME

AXA EQUITABLE LIFE INSURANCE COMPANY
R L TRV UAL S LAST NAME FIRGT NAME RELIELE NANE ' SUFFIR

TGP IONAL FILLR REFERENCE DATA
40564177 HRW LAND PARTNERSHIP, 1101 1400

EILING OFFICE COPY — NATIONAL UGG FINANGING STATEMENT AMENDMENT (FORM UCC2}{REV. 07/29/98;




Exhibit "A"

Lagal Description

That part of the Southwest Quarter of Section 13, Township 8 Noxth, Raxge 1 East of the 6® PM,,
Saline Gounty, Nebwakn, lying North of the mileoad right of way, excapt a tract described as
follows: Commencing st tha SW ocamer of said Southwest Quarter, thenoo on an sssumad beaciog of
NDO*00°00"E and on the West Hine of said Southwest Quarter, 502.12 feet 1 the point of beginning;
said point also being on the Northerly right of way lise of the Burlington Northern Railroad; thance
mmm:gonmMdMgmdmchwmwuid&meQw,sﬁﬁm
thancs NEE224°00"E 325.0 feet; thestoe 500°28°52"B, 82.79 foet; thenve NE7*02'S0ME, 205.07 fher;
thence SO4%13°44"8, 25094 feet to a point on sald Northerly railroad right of way line; thence
S85046°23”W and on said Nottherly rallrosd right of way line 551.03 faet to the point of beginning.




No. Gen.j Num. Paged
#0 | #1 7 STATE OF NEBRASKA
dk _Register of Deeds SALINE COUNTY Is Qo /O -Cp 437
From and Return to: Entered in numerical index and filed on
Midwest Bank LeC(}rd. the__;l___day of March
P. 0. Box 545 2010 at3: 00 o'clock _AM. and recorded
York, NE 68467 tn Book374 _of Records Page 46-55

Fee: $ 50.50 paid (check)
County Clark

Space Above This Line For Recording Data

DISCLAIMER OF RIGHT TO DESIGNATE HOMESTEAD

(To be filed as a preface to the Security Instrument)

DATE AND PARTIES. The date of this Disclaimer Of Right To Designate Homestead is December 22, 2009,
The parties and their addresses are:

GRANTOR:
HRW FARMING
A Nebraska General Partnership
630 US HIGHWAY 6
FRIEND, NE 683581103

LENDER:
MIDWEST BANK
105 W Elm, PO Box 545
York, NE 68467

1. DISCLAIMER. In accordance with the Farm Homestead Protection Act, prior to executing the attached
Security Instrument, Grantor states as follows:
A. | intend to grant a security interest in real property (Property} described on the attached Security
Instrument. '
B. No part of my homestead is presently situated on the Property, nor will any of my homestead be situated
on the Property in the future.
C. | understand that if, contrary to this Disclaimer, | establish a homestead on any part of the Property
during the time the Security Instrument remains unsatisfied and a lien upon the Property, | will have no right
to make a designation of homestead in the event of a foreclosure or trustee's sale upon such Security
Instrument.

D. | disclaim my right to designate my homestead.

HRW FARMING AND/OR LOGAN MILTON AND/GR ERIC MILTON AND/OR TARA MILTON
Nebraska Disclaimer of Right To Designate Homestead Initials
NE/4XKSTOOPSO0000000000235048122208N Wolters Kiuwer Financial Services 1996, 2009 Bankers Systems™ Page 1
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Space Above This Line For Recording Data

DEED OF TRUST

(With Future Advance Clause)

DATE AND PARTIES. The date of this Deed Of Trust (Security Instrument} is December 22, 2009. The parties
and their addresses are:

TRUSTOR (Grantor):
HRW FARMING
A Nebraska General Partnership
630 US HIGHWAY 6
FRIEND, NE 683591103

TRUSTEE:
MIDWEST BANK
a Corporation
105 W Elm, PO Box 545
York, NE 68467

BENEFICIARY {Lender):
MIDWEST BANK
Organized and existing under the laws of Nebraska
105 W Elm, PO Box 545
York, NE 68467

1. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged,
and to secure the Secured Debts and Grantor's performance under this Security Instrument, Grantor irrevocably
grants, conveys and sells to Trustee, in trust for the benefit of Lender, with power of sale, the following
described property:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF,

The property is located in Saline County at 630 US HWY 6, FRIEND, Nebraska 68359,

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water and
riparian rights, wells, ditches and water stock, crops, timber, all diversion payments or third party payments
made to crop producers and all existing and future improvements, structures, fixtures, and replacements that
may now, or at any time in the future, be part of the real estate described {all referred to as Property). This
Security Instrument will remain in effect until the Secured Debts and all underlying agreements have been
terminated in writing by Lender.

2, MAXIMUM OBLIGATICN LIMIT. The total principal amount secured by this Security Instrument at any one
time will not exceed $10,000,000.00. This limitation of amount does not include interest and other fees and
charges validly made pursuant to this Security Instrument. Also, this limitation does not apply to advances
made under the terms of this Security Instrument to protect Lender's security and to perform any of the
covenants contained in this Security Instrument,

3. SECURED DEBTS AND FUTURE ADVANCES. The term "Secured Debts" includes and this Security
instrument will secure each of the following:

A. Specific Debts. The following debts and all extensions, renewals, refinancings, modifications and
replacements. A guaranty, dated December 22, 2009, from Grantor to Lender, guarantying the debt of
HRW FARMING AND/OR LOGAN MILTON AND/OR ERIC MILTCON AND/OR TARA MILTON, with a loan
amount of $2,500,000.00 and maturing on March 1, 2011, and all other existing debts.

B. Future Advances. All future advances from Lender to Grantor under the Specific Debts executed by
Grantor in favor of Lender after this Security Instrument, If more than one person signs this Security
Instrument, each agrees that this Security Instrument will secure all future advances that are given to

HRW FARMING AND/OR LOGAN MILTON AND/OR ERIC MILTON AND/OR TARA MILTON
Nebraska Deed Of Trust Initials
NE/4XKSTOOPSO0000000000235048122209N Wolters Kluwer Financial Services ©1996, 2009 Bankers Systems™ Page 1
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Property that become worn or obsolete, provided that such personal property is replaced with other personal
property at least equal in value to the replaced personal property, free from any ftitle retention device, security
agreement or other encumbrance. Such replacement of personal property will be deemed subject to the

security interest created by this Security Instrument. Grantor will not partition or subdivide the Property
without Lender's prior written consent.

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonable time for the purpose of
inspecting the Property. Lender will give Grantor notice at the time of or before an inspection specifying a
reasonable purpose for the inspection. Any inspection of the Property will be entirely for Lender's benefit and
Grantor will in no way rely on Lender's inspection.

12. AUTHORITY TO PERFORM. If Grantor fails to perform any duty or any of the covenants contained in this
Security Instrument, Lender may, without notice, perform or cause them to be performed. Grantor appoints
Lender as attorney in fact to sign Grantor's name or pay any amount necessary for performance. Lender's
right to perform for Grantor will not create an obligation to perform, and Lender's failure to perform will not
preciude Lender from exercising any of Lender’s other rights under the law or this Security Instrument, If any
construction on the Property is discontinued or not carried on in a.reasonable manner, Lender may take all
steps necessary to protect Lender's security interest in the Property, including completion of the construction.

13. ASSIGNMENT OF LEASES AND RENTS. Grantor irrevocably assigns, grants, conveys to Lender as
additional security all the right, title and interest in the following {Property).

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal agreements for
the use and occupancy of the Property, including but not limited to any extensions, renewals, modifications
or replacements (Leases).

B. Rents, issues and profits, including but not limited to security deposits, minimum rents, percentage rents,
additional rents, common area maintenance charges, parking charges, real estate taxes, other applicable
taxes, insurance premium contributions, liquidated damages following default, cancellation premiums, "loss
of rents" insurance, guest receipts, revenues, royalties, proceeds, bonuses, accounts, contract rights,
general intangibles, and all rights and claims which Grantor may have that in any way pertain to or are on
account of the use or occupancy of the whole or any part of the Property (Rents).

In the event any item listed as Leases or Rents is determined to be personal property, this Assignment will also
be regarded as a security agreement. Grantor will promptly provide Lender with copies of the Leases and will
certify these Leases are true and correct copies. The existing Leases will be provided on execution of the
Assignment, and all future Leases and any other information with respect to these Leases will be provided
immediately after they are executed. Grantor may collect, receive, enjoy and use the Rents so long as Grantor
is not in default. Grantor will not collect in advance any Rents due in future lease periods, unless Grantor first
obtains Lender's written consent. Upon default, Grantor will receive any Rents in trust for Lender and Grantor
will not commingle the Rents with any other funds. When Lender so directs, Grantor will endorse and deliver
any payments of Rents from the Property to Lender. Amounts collected will be applied at Lender's discretion
to the Secured Debts, the costs of managing, protecting and preserving the Property, and other necessary
expenses. Grantor agrees that this Security Instrument is immediately effective between Grantor and Lender
and effective as to third parties on the recording of this Assignment. As long as this Assignment is in effect,
Grantor warrants and represents that no default exists under the Leases, and the parties subject to the Leases
have not viclated any applicable law on leases, licenses and landlords and tenants. Grantor, at its sole cost
and expense, will keep, observe and perform, and require all other parties to the Leases to comply with the
Leases and any applicable law. If Grantor or any party to the Lease defaults or fails to observe any applicable
law, Grantor will promptly notify Lender. If Grantor neglects or refuses to enforce compliance with the terms
of the Leases, then Lender may, at Lender's option, enforce compliance. Grantor will not sublet, modify,
extend, cancel, or otherwise alter the Leases, or accept the surrender of the Property covered by the Leases
{unless the Leases so require) without Lender's consent. Granter will not assign, compromise, subordinate or
encumber the Leases and Rents without Lender's prior written consent. Lender does not assume or become
liable for the Property's maintenance, depreciation, or other losses or damages when Lender acts to manage,
protect or preserve the Property, except for losses and damages due to Lender's gross negligence or intentional
torts. Otherwise, Grantor will indemnify Lender and hold Lender harmless for all liability, loss or damage that
Lender may incur when Lender opts to exercise any of its remedies against any party obligated under the
Leases. :

14. DEFAULT. Grantor will be in default if any of the following occur:
A. Payments, Grantor fails to make a payment in full when due.
B. Insolvency or Bankruptcy. The death, dissolution or insolvency of, appointment of a receiver by or on
behalf of, application of any debtor relief law, the assignment for the benefit of creditors by or on behalf of,
the voluntary or involuntary termination of existence by, or the commencement of any proceeding under any
present or future federal or state insolvency, bankrupicy, reorganization, composition or debtor relief law by
or against Grantor, Borrower, or any co-signer, endorser, surety or guarantor of this Security Instrument or
any other obligations Borrower has with Lender.
C. Business Termination. Grantor merges, dissolves, reorganizes, ends its business or existence, or a
partner or majority owner dies or is declared legally incompetent.
D. Failure to Perform. Grantor fails to perform any condition or to keep any promise or covenant of this
Security Instrument,

E. Other Documents. A default occurs under the terms of any other document relating to the Secured
Debts.

F. Other Agreements. Grantor is in default on any other debt or agreement Grantor has with Lender.

HRW FARMING AND/OR LOGAN MILTON AND/OR ERIC MILTON AND/OR TARA MILTON -
Nebraska Deed Of Trust Initials
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:“:ubstances defined as "hazardous material,” "toxic substance,” "hazardous waste," "hazardous substance,"” or
regulated substance" under any Environmental Law.

Grantor represents, warrants and agrees that:

A, Exgept as'previously disclosed and acknowledged in writing to Lender, no Hazardous Substance has
been, is, or will be located, transported, manufactured, treated, refined, or handled by any person on, under

or a.bout the Property, except in the ordinary course of business and in strict compliance with all applicable
Environmental Law,

B. Except as previously disclosed and acknowledged in writing to Lender, Grantor has not and will not
cause, contribute to, or permit the release of any Hazardous Substance on the Property.

C. Grantor will immediately notify Lender if (1) a release or threatened release of Hazardous Substance
occurs on, under or about the Property or migrates or threatens to migrate from nearby property; or {2)
there is a violation of any Environmental Law concerning the Property. In such an event, Grantor will take all
necessary remedial action in accordance with Environmental Law.

D. Except as previously disclosed and acknowledged in writing to Lender, Grantor has no knowledge of or
reason to believe there is any pending or threatened investigation, claim, or proceeding of any kind relating
to (1) any Hazardous Substance located on, under or about the Property; or {2) any violation by Grantor or
any tenant of any Environmental Law. Grantor will immediately notify Lender in writing as soon as Grantor
has reason to believe there is any such pending or threatened investigation, claim, or proceeding. In such an
event, Lender has the right, but not the obligation, to participate in any such proceeding including the right
to receive copies of any documents relating to such proceedings.

E. Except as previously disclosed and acknowledged in writing to Lender, Grantor and every tenant have
been, are and will remain in full compliance with any applicable Environmental Law.

F. Except as previously disclosed and acknowledged in writing to Lender, there are no underground storage
tanks, private dumps or open wells located on or under the Property and no such tank, dump or well will be
added unless Lender first consents in writing.

G. Grantor will regularly inspect the Property, monitor the activities and operations on the Property, and
confirm that all permits, licenses or approvals required by any applicable Environmental Law are obtained
and complied with,

H. Grantor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and inspect the
Property and review all records at any reasonable time to determine (1) the existence, location and nature of
any Hazardous Substance on, under or about the Property; (2} the existence, location, nature, and
magnitude of any Hazardous Substance that has been released on, under or about the Property; or (3)
whether or not Grantor and any tenant are in compliance with applicable Environmental Law.

. Upon Lender's request and at any time, Grantor agrees, at Grantor's expense, to engage a qualified
environmental engineer to prepare an environmental audit of the Property and to submit the results of such
audit to Lender. The choice of the environmental engineer who will perform such audit is subject to
Lender's approval.

J. Lender has the right, but not the obligation, to perform any of Grantor's obligations under this section at
Grantor's expense.

K. As a consequence of any breach of any representation, warranty or promise made in this section, (1)
Grantor will indemnify and hold Lender and Lender's successors or assigns harmless from and against all
losses, claims, demands, liabilities, damages, cleanup, response and remediation costs, penalties and
expenses, including without limitation all costs of litigation and attorneys’ fees, which Lender and Lender's
successors or assigns may sustain; and (2) at Lender's discretion, Lender may release this Security
Instrument and in return Grantor will provide Lender with collateral of at least equal value to the Property
without prejudice to any of Lender’s rights under this Security Instrument.

L. Notwithstanding any of the language contained in this Security Instrument to the contrary, the terms of
this section will survive any foreclosure or satisfaction of this Security Instrument regardless of any passage
of title to Lender or any disposition by Lender ot any or all of the Property. Any claims and defenses to the
contrary are hereby waived.

18. CONDEMNATION. Grantor will give Lender prompt notice of any pending or threatened action by private
or public entities to purchase or take any or all of the Property through condemnation, eminent domain, or any
other means. Grantor authorizes Lender to intervene in Grantor's name in any of the above described actions
or claims, Grantor assigns to Lender the proceeds of any award or claim for damages connected with a
condemnation or other taking of all or any part of the Property. Such proceeds will be considered payments
and will be applied as provided in this Security Instrument. This assignment of proceeds is subject to the terms
of any prior mortgage, deed of trust, security agreement or other lien document.

19. ESCROW FOR TAXES AND INSURANCE. Grantor will not be required to pay to Lender funds for taxes and
insurance in escrow,

20. CO-SIGNERS. If Grantor signs this Security Instrument but is not otherwise obligated to pay the Secured
Debts, Grantor does so only to convey Grantor's interest in the Property to secure payment of the Secured
Debts and Grantor does not agree by signing this Security Instrument to be personally liable on the Secured
Debts. I this Security Instrument secures a guaranty between Lender and Grantor, Grantor agrees to waive
any rights that may prevent Lender from bringing any action or claim against Grantor or any party indebted
under the obligation. These rights may include, but are not limited to, any anti-deficiency or one-action laws.

21. SUCCESSOR TRUSTEE. Lender, at Lender's option, may from time to time remove Trustee and appoint a
successor without any other formality than the designation in writing. The successor trustee, without

HRW FARMING AND/OR LOGAN MILTON AND/OR ERIC MILTON AND/OR TARA MILTON -
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ACKNOWLEDGMENT.
{Business or Entity)

ke ofF nNelaaols | Cf)‘WbM» OF e ss.

This instrument was acknowledged before me this Q?— v day of _TO€cesn bben, . Ao

by HARVEY N MILTON - Partner of HRW FARMING a a General Part Partnership on behalf of the Geneyal Partnership.
My commission expires: ~7-24 R0{A Wﬁp ! ( é 2 F;

{Notary Public)
GENERAL NOTARY - State of Nebraska
] AMIE L UNDERWOOD
| .=

My Comm. Exp. July 29, 2012

(Lender Acknowledgment)

i oF NUpadia anb@of, OF g ss.
This instrument was acknowledged before me this 23 day of Décemier |, w07

by William Scheve -- Executive Vice President of Midwest Bank, a corporatlon on behalf of the ggrporation,
My commission expires: 7.,9,7 90‘9‘_ %W

{Notary Public)
GENERAL NOTARY - State of Nebraska
AMIE L UNDERWOOD
e=r My Gomm. Exp. July 29, 2012

HRW FARMING AND/OR LOGAN MILTON AND/OR ERIC MILTON AND/OR TARA MILTON

Nebraska Deed Of Trust Initials
NE/4X£STOCPS000C0000000235048122209N Wolters Kluwer Financial Services 219986, 2009 Bankers Systems™ Page 7

|
0 00 0O0CO0OO0OCGOOCT 7000 2 4 81 098 6 1 2 2 2 2 0039







6<S

Exhibit “A”

A tract of land located in the Southwest Quarter (SW'4) of Section 13, Township 8 North, Range
1 East of the 6th P.M, in Saline County, Nebraska, more particularly described as follows:
Commencing at the Southeast comer of the Southwest Quarter (SWi4) of Section 13; then
West 875’ to the point of beginning; thence North parallel with the East line of the Southwest
Quarter (SW'4) of Section 13, to the South line of the Burlington-Northern Railroad right-oft
way, thence in a southwesterly direction along said right-of-way a distance of 485.7; thence
south 419" to the south line of Section 13; thence east 484.3’ to the point of beginning, except a
tract of land across the southerly part of said premises previously conveyed to the State of
Nebraska by deed filed September 25, 1968, in Deed Book 119, Page 324, of the records of the
Satine County Clerk.

A tract of land situated in the Southwest Quarter of Section Thirteen (13), Township Eight (8)
North, Range One (1) East of the Sixth Principal Meridian, more particularly described as
follows: Referring to the Southeast Comer of the Southwest Quarter (SW'4) of said Section,
 thence West along the South line of said Section, 2 distance of 300 feet to 2 beginning point,
thence North parallel with the East line of the Southwest Quarter (SW') a distance of 520.58
feet more or less to the South line of the Chicago, Buriington and Quincy Railroad, thence West
along the South line of said railroad, a distance of 576.7 feet, thence South parallel with the East
line of the Southwest Quarter (SW') to the South line of said Section, thence East along the
~ South line of said Section to the place of beginning, (except a tract of land across the southerly

part of the above described tract which was previously conveyed to the State of Nebraska by
Warranty Deed dated September 25, 1968, and recorded in Book 119 at Page 324 in the Deed
Records in the Office of the Clerk of Saline County, Nebraska. '







STATE OF NEBRASKA
SANECONTY 1SS ROLL-002T 7

gntered in numerical index and filed on
record, the_10_day of February

2011 ar 11:25%'clock A. M. and recorded

in Book 380 ¢ofRecords Page'784-,785

UCC FINANCING STATEMENT AMENDMENT _Humda fgatanek

FOLLOW INSTRUCTIONS (front and back) CAREFLLLY Cc Hmy Clerk
No.

Gen.| Num. | Paged
#8 Vaad P

A. NAME & PHONE OF CONTACT AT FILER [optional]

B. SEND ACKNOWLEDGMENT TO: (Name and Address)
l_ _ll . dk Re:istar of Deeds
Attn: Jan Metzler rom & Return to:
\ NE Title Co.
Rabe Agrifinance, Inc. PO
12443 Olive Bivd. Box 665

Suite 50 Wilber NE 68465
St. Louis, MO 63131 Fee: $10.50 charge

| THE ABOVE SPACE 15 FOR FILING OFFICE USE ONLY
1a. INITIAL FINANCING STATEMENT FILE# kBook 373 R Pa%e H44b~447 recorded 1-29-1 0%1& This FINANCING STATEMENT AMENDMENT is

. . to be filed [f d dad) (b th
9907539221-9  Filed 12/20/2007 with NE Secretary of State REAL GETATS RECORDE. o
- 2. TERMINATION: Effectveness of the Financing Statement identified above is terminated with respect 1o security interest{s) of the Secured Party authorizing this Termination Staternent.

3. CONTINUATION; Effectiveness of the Financing Statement identified abave with respect to securily interest(s} of the Secured Party authorizing this Continuation Staternent is
continued for the additional period provided by applicable law.

4, D ASSIGNMENT (full o partial}; Give name of assignee in kem 7a or 7o and address of assignee In item 7e and alsa give name of assigner in item &
5, AMENDMENT (PARTY INFORMATION): This Amandment affacts D Debtor of D Secured Party of record. Check onfy one of these two boxas,
Also check pne of the Tollowing three boxes ang provide apprapriate information in items 6 and/or 7.
[ ] CHANGE name and/or address: Please refertothe detailed instructions DELETE name: Give record name
\n regards to changing the name/address of a paity. 1o be deleted in itern 6a or 8b.
6. CURRENT RECORD INFORMATION
fa. ORGANIZATION'S NAME

HRW LAND PARTNERSHIP, A NEBRASKA CORPORATION

6n. INDIVIDUAL'S LAST NAME FIRST NAME MIDOLE NAME SUFFIX

ADDname: Completeitem7aor7b, and alsoitem 7,
also completailems 7e-7q {if applicable}.

O
P

7. CHANGED (N=w) OR ADDED INFORMATION:
78 ORGANIZATION'S NAME

oR 7b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
7¢. MAILING ADDRESS city STATE |POSTAL CODE COUNTRY
i

7d. SEE INSTRUGCTIONS ADD'L INFGRE [7e. TYPE OF ORGANIZATICN 7f. JURISDISTION OF CRGANIZATION 7g. ORGANIZATIONAL ID #, if any

ORGANIZATION

DEBTOR | DNONE
8. AMENDMENT {COLLATERAL CHANGE): check oniy gne box.

- Describe cellateral Edeleled or D added, or give entlreDmsﬂned collateral description. o describe coliateral Dassigned.

SEE ATTACHED EXHIBIT ‘A’ FOR SECURITY TO BE RELEASED, THE FOLLOWING, IF ANY, ISALSO TO BE
RELEASED FROM THE SECURITY ON EXHIBIT 'A":

" All fixtures, water rights, equipment and machinery (excluding, however, automobiles, trucks, tractors, trailers, wheeled
vehicles, planting and tillage equipment), watering and irrigation apparatus, pumps, motors, generators, pipes, center pivot
irrigators and sprinklers, frost protection apparatus, windmills, fences, fixtures, fittings, appliances, whether any of the
foregoing is owned now or acquired later; all accessions, additions, repiacements, and substitutions relating to any of the
foregoing: all records of any kind relating to any of the foregoing; all proceeds relating to any of the foregoing (inctuding
insurance, general intangibles and accounts proceeds)”.

¢. NAME oF SECURED PARTY oF RECORD AUTHORIZING THIS AMENDMENT {name of assignor, if this 15 an Assignment). If this is an Amendmant authotized by a Debtor which
adds collateral or adds the authorizing Debtor, ar if this is a Tarmination authorized by a Pebtor, check here D and enter name of DEBTOR authorizing this Amendment.

9a. CRGANIZATION'S NAME

AXA EQUITABLE LIFE INSURANCE COMPANY

9b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX

70.0P TIONAL FILER REFERENGE DATA
Loan No. 110114/jlm

International Association of Commercial Administrators (JACA)
FILING OFFICE GOPY — UCC FINANCING STATEMENT AMENDMENT {FORM UCC3) (REV. 05/22/02)
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EXHIBIT ‘A’

LEGAL DESCRIPTION

-- To be released --

A tract of land lying north of the B.N.S.F. Raiiroad located in the
Southwest Quarter{SW 1/4) of Sectlon Thirteen (13), Township Eight (8)
North, Range One {1) Eastef the:Sixth Princlpal Meridian, Saline County,
Nebraska, described. as follows:

Commencing at the Southwest corner of said Sou_thwest Qqafcerj (SW
1/4); thence NO1°57'53"W (assumed bearing) on the West tine of said
Southwest Quarter (SW 1/4), 502.07 feet to the point of begmmng, said
Boint being on the Northerly R.O.W. line of the B.N,S.F. Rallroad; thence
continuing NO1°57'S3"W on said West lIng, 36&.00 feat; thence NSS"F
02'07"E, 1113.00"1&9@_3;; thengghgguﬁlﬁq{a‘tz'Eg“ER@}g@!lel, with the West line of
said Southwest Qa Wi i/4), 285.88 feetto the Northerly R.O.W.

fine of the B;N;SJ.F';--RCa[J_'r;g;a_d';'th.ence_'5:83°48"55“w on said R.O.W. ling,
1116.02:Fé5tto the point of begirning, containing §.35 acres more or less

* Termination of Uniform Commercial Code Financing Statement as evidenced by Financing Statement
Amendment executed by HRW Land Partnership, a Nebraska Corporation, Debtor, -to- AXA Equitable
Life Insurance Company, Secured Party, recorded January 29, 2010, in Book 373, Page 446-447;
Financing Statement Amendment executed by Robert A. Miiton, Debtor, -to- AXA Equitable Life insurance
Company, Secured Party, recorded January 29, 2010, in Book 373, Page 448-448; Financing Statement
Amendment executed by Shirley K. Milton, Debtor, -to- AXA Equitable Life Insurance Company, Secured
Party, recorded January 29, 2010, in Book 373, Page 450-451; Financing Statement Amendment
executed by Wayne H. Milton, Debtor, -to- AXA Equitable Life Insurance Company, Secured Party,
recorded January 28, 2010, in Book 373, Page 452-453; Financing Statement Amendment executed by
Lorraine C. Milton, Debtor, -to- AXA Equitable Life Insurance Company, Secured Party, recorded January
29, 2010, in Book 373, Page 454-455;records of Saline County, Nebraska.




No. | Gen.| Num. | Paged|

#10 v v
dk Register of Deeds

From and Return to:

Joseph N. Bixby, Law Office 2015 00333

gé 0. BOXNE 34;8361 STATEOFI\!EBRASKA}Ss
neva ALINE COUNTY

Fee: é 136.00 paid (check) SALUNE COU

tntered in numerical index and filed on
record, the__ > day of _ March

20 15at g Qm'clock _a M. and recorded
RETURN RECORDED DOCUMENT TO , in Book_409 of Records Page701-722
AXA Equitable AgriFinance, LLC '

4333 Edgewood Rd. N.E.

Cedar Rgpids, lowa 52499-5223 County Clerk
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Loan 60715151

DEED OF TRUST, SECURITY AGREEMENT, ASSIGNMENT OF RENTS
AND FIXTURE FILING

THIS DEED OF TRUST, SECURITY AGREEMENT, ASSIGNMENT OF RENTS AND
FIXTURE FILING ("Deed of Trust"} is made the A o day of March, 2015 among
Robert D. Milton and Jill M. Milton, husband and wife, whose principal residence is 630
Highway 6, Friend, NE 68359, Logan M. Milton and Kristen A. Milton, husband and wife, whose
principal residence is 720 East Third Street, Friend, NE 68359, Joshua D. Zimmer and Bailey M.
Zimmer, husband and wife, whose principal residence is 195 364" Road, Beaver Crossing, NE
68313, Harvey N. Milton and Sandra K. Milton, husband and wife, whose principal residence is
216 Sixth Street, Friend, NE 68359, and Milton Ag Consulting, L.L.C., whose state of
organization is Nebraska and whose chief executive office is 630 Highway 6, Friend, NE 68359,
hereinafter called "Grantor,” Cottonwood Title Company, LLC, a Nebraska corporation whose
address is 155 North 9" Street, Geneva, NE 68361 ("Trustee"), and AXA Equitable Life
Insurance Company, a corporation, organized and existing under the laws of the State of New
York, whose address is Sixteenth Floor, 1290 Avenue of the Americas, New York, New York
10104, hereinafter called "Lender."

WHEREAS, Robert D. Milton, a married individual, Logan M. Milton, a married
individual, Joshua D. Zimmer and Bailey M. Zimmer, husband and wife, (“Borrower”) are justly
indebted to the Lender in the sum of Four Hundred Fifty Thousand and No/100 Dollars
($450,000.00) (“Loan”) with interest, all as set forth in that certain promissory note (as may be
amended, modified, restated or replaced from time to time, the "Note") of even date herewith
maturing August 1, 2035.

NOW, THEREFORE, THIS DEED OF TRUST WITNESSETH, that, to secure (i) the
payment of the principal of and interest on the Note, (ii) the performance and observance of the
covenants, conditions, agreements, representations, warranties and other liabilities and
obligations of Grantor or any other obligor to or benefiting Lender which are evidenced or
secured by or otherwise provided in the Note, this Deed of Trust or any of the other loan
documents delivered by Grantor or any other obiigor in favor of Lender in connection with the
Loan (collectively, the “Loan Documents”); and (iii) the reimbursement to Lender of any and all
sums incurred, expended or advanced by Lender pursuant to any term or provision of or

SLC-6679487-23 1 Deed of Trust
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constituting additional indebtedness under or secured by this Deed of Trust, any of the other
Loan Documents, and in consideration of the premises, the Grantor by these presents does
grant, bargain, sell, convey, transfer, assign, mortgage, pledge, warrant and confirm unto the
Trustee, IN TRUST, WITH POWER OF SALE, the following described real estate (*Real
Estate”) situate in Saline County, State of Nebraska, to wit:

See attached Exhibit "A", which is incorporated herein by reference.

Jill M. Milton and Kristen A. Milton join in the execution of this instrument in
consideration for the extension of credit to their spouses and solely for the purpose of releasing
and relinquishing all of their right, title, and interest, if any, to the property described in this
instrument. To the extent it is deemed, by operation of law or otherwise, that such right, title,
and interest cannot be waived and released, then Jill M. Milton and Kristen A. Milton hereby
convey to the trustee/mortgagee all of their right, title, and interest, if any, to the property
described in this instrument.

TOGETHER WITH (1) all easements, rights-of-way and rights appurtenant tc said Real
Estate or used in connection therewith or as a means of access thereto; (2) all tenements,
hereditaments and appurtenances thereto, including all water, water rights, and drainage rights
appertaining thereto; (3) Grantor's interest as lessor in all leases (including, but not limited to,
oil, gas and mineral leases) now or hereafter affecting said Real Estate; (4) all buildings,
structures, improvements, fixtures, attachments, appliances, equipment, machinery and other
articles now or hereafter erected on, affixed or attached to, or located in or on said Real Estate
which are real property, and all substitutions, replacements, additions and accessions thereof or
thereto; (5) all rents, issues, profits, royalties, bonuses, income and other benefits derived from
or produced by said Real Estate (subject, however, to the assignment of rents and profits to
Lender herein); (6) all right, title, estate, interest, and other claim or demand, including, without
limitation, all claims or demands to the proceeds of all insurance now or hereafter in effect with
respect to said Real Estate, which Grantor now has or may hereafter acquire in said Real
Estate, and all awards made for the taking by condemnation or the power of eminent domain, or
by any proceeding or purchase in lieu thereof, of the whole or any part of said Real Estate; and
(7) any and all fruit or nut bearing bushes, trees or vines presently or hereafter located on the
above described Real Estate. Grantor hereby agrees, acknowledges and confirms that such
fruit or nut bearing bushes, trees or vines are part of the “real estate” comprising the above
described Real Estate and will remain a part of the above described Real Estate throughout the
term of the Loan made by Lender to Borrower that is secured by this Deed of Trust,

AND ALSO, Grantor, as debtor, irrevocably grants and assigns to Lender, as secured
party, a security interest in all of the following collateral which is personal property now or
hereafter owned by Grantor or in which Grantor now or hereafter has any rights and which is
now or hereafter located on or at, or affixed or attached to, or produced from, or used in
connection with said Real Estate, including but not limited to: All personal property described in
Exhibit “B” attached hereto and made a part hereof and articles of personal or mixed property
of every kind and nature whatsoever, including, without limitation, all (a) goods, including
without limitation, equipment and machinery (excluding, however, automobiles, trucks, tractors,
trailers, wheeled vehicles, planting and tillage equipment), watering and irrigation apparatus,
pumps, moteors, generators, pipes, center pivot irrigators and sprinklers, windmills, fences,
fixtures, fittings, appliances, farm products, crops growing or to be grown, timber standing or to
be cut, minerals or the like (including oil and gas), raw materials, inventory and work in process;
(b) all water stock and water rights; (c) to the extent listed on the attached Exhibit *B”, all
investment property, including without limitation, certificated and uncertificated securities,

SLC-B6679487-23 2 : Deed of Trust
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securities entitlements, securities accounts and commodities accounts, including all stock,
bonds and commodities contracts; (d) all permits and licenses used in the operation of the Real
Estate, (e) to the extent listed on the attached Exhibit “B”, general intangibles, including
without limitation payment intangibles and software; (f) accounts, including without limitation all
of Grantor’s right to any payment arising out of the sale, lease or license of all kinds of tangible
and intangible personal property, contract rights, general intangibles, instruments, documents,
chattel paper, accounts receivable, deposits, fees, charges and other payments, income and
cash receipts that are otherwise described in this paragraph; (g) personal property of the same
general kind or class as otherwise described in this paragraph which Grantor may now own or
hereafter acquire, wherever located, used or usable in the operation of or relating to the Real
Estate; and all products and proceeds from the sale or other disposal thereof, including, without
limitation, all payments under any insurance policies, substitutions and replacements, additions,
accessions of or to said collatera! and any indemnity, warranty or guaranty relating to any of the
foregoing (all of the foregoing property shall be hereinafter collectively referred to as the
“Collateral’; the Real Estate and the Collateral shall hereinafter be collectively referred to as the
“‘Property”). PROVIDED HOWEVER, that nothing in this Deed of Trust shall prevent Grantor
from obtaining secured crop financing which may include the perfection of a lien by the crop
lender on the crops growing or to be grown for a period not to exceed the beginning of the next
crop year. If Grantor exercises its right to place a single crop lien on the crops grown or to be
grown on the Real Estate hereunder, such crop lien shall automatically be a superior lien to the
lien on such crop created hereby without the need for any consent or subordination from
Lender,

TO HAVE AND TO HOLD the same unto the Trustee, its successors and assigns,
forever.

PROVIDED, ALWAYS, that if the Grantor, Grantor's heirs, personal representatives,
successors or assigns, shall pay unto the Lender, its successors or assigns, the said sum of
money mentioned in the Note and the interest thereon at the times and place and in the manner
specified in the Note, and all other sums that may become due and owing to the Lender
pursuant to any of the terms, covenants and conditions hereof, and perform all the conditions
and covenants contained in this Deed of Trust, then these presents and the estate hereby
granted shall cease, terminate and be void, and shall be released by the Lender at the expense
of the Grantor, otherwise to remain in full force and effect.

AND SUBJECT to the covenants and conditions hereinafter set forth.

1. Covenants of Grantor. The Grantor hereby covenants and agrees, to the
extent permitted by law, as follows:

(2) Principal and Interest: To pay or cause to be paid promptly when due the
principal and interest and other sums of money provided for in the Note and in this Deed
of Trust;

(b) Taxes and Assessments: To pay all taxes, assessments and other
charges (including ditch, canal, reservoir, or other water charges, taxes or assessments)
imposed by law upon the Property, the Lender's interest therein, or upon the Deed of
Trust or the Note; provided however, in the event of the passage of any law changing
the laws for the taxation of mortgages or debts secured by mortgages so as to affect this

Deed of Trust, the entire indebtedness secured hereby shall, at the option of the Lender,
become due and payable;
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(c) Good Condition and Repair: To keep the Property and any improvements
to the Real Estate in good condition and repair and not to commit or suffer waste
thereof, and except as authorized in any schedule annexed hereto and forming a part
hereof, neither to remove nor permit the removal of any timber, buildings, oil, gas,
minerals, stone, rock, clay, fertilizer, gravel or top soil from the Real Estate without the
prior written consent of the Lender;

{d) Location of Collateral: To keep the Collateral located on the Real Estate.

(e) Irrigation and Water Practices: To use and manage any irrigated lands in
accordance with sound irrigation and water use practice and in a manner that will
maintain all of the water rights appurtenant to the Real Estate in full force and effect, and
not, without the prior written consent of the Lender, (i) to permit the transfer, diversion,
and/or use of said water rights to lands not mortgaged hereunder, or (i) to change the
point or points of diversion of such water;

() Property Insurance: To maintain and deliver to the Lender policies of
insurance against such hazards on the buildings now or hereafter located on the Real
Estate as the Lender may require from time to time, in such companies and amounts
and with such loss payable clauses as shall be satisfactory to the Lender; in the event of
loss the Lender is expressly authorized to settle or compromise claims under said
policies and the proceeds shall be paid to the Lender who may apply same or any part
thereof on the indebtedness secured hereby or towards the reconstruction or repair of
said buildings or release same to the Grantor;

(q) Liens and Charges: To pay any lien, claim or charge against the Real
Estate which might take precedence over the lien hereof;

(h) Legal and Title Expenses: To pay on demand all legal expenses, title
searches, or attorneys’ fees reasonably incurred or paid by the Lender to collect the
Note or fereclose or protect the lien of the Deed of Trust;

0] UCC Security Interests: To do any and all acts all in a timely and proper
manner and in a form satisfactory to Lender, requested by Lender to protect and
preserve the security interests granted hereunder pursuant to the Uniform Commercial
Code ("UCC") as in effect from time to time in the state where the Collateral is focated
except to the extent the UCC provides for the application of the law of the state of
location of the Grantor in which event the UCC as in effect from time to time, in such
state shall apply, and to pay the cost of filing such statements in all public offices
requested by Lender; and to do any and all acts as shall hereafter be reasonably
requested by Lender to effectuate the intent hereof and to render all of the Property
available for the security and satisfaction of the indebtedness secured hereby and to
enable Lender to sell and/or convey the Property pursuant to the terms hereof:

{) No Sale: Not to sell or transfer the Real Estate or any portion thereof, or,
if the Grantor is a corporation, partnership, limited liability company or association not
more than 0.00% of its corporate stock, partnership interests, membership or equity
interests shall be sold, traded or disposed of to persons other than the present owners.
Provided, however, that in the event the Lender shall in Lender’s sole discretion, permit
any sale or transfer of the Real Estate or any portion thereof, Lender may condition such
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permission on the payment of such fees and costs and the providing of such title
insurance and documentation as Lender may desire;

(k) Condemnation Awards: If the Real Estate or any portion thereof shall be
taken or damaged under the power of eminent domain, the award for any Real Estate so
taken or damaged (including severance damages to the remaining Property) shall be
paid to the Lender and applied in full or in part at the option of the Lender in reduction of
the indebtedness hereby secured;

() Inspection: Lender shall have the right to inspect the Property at such
reasonable times as the L.ender may desire to determine the Grantor's compliance with
the covenants contained in this Deed of Trust; and

(m) Warranty of Title: Grantor is lawfully seized of said Property in fee
simple, free from encumbrances except as may otherwise be specifically noted herein or
waived in writing by the Lender, Grantor will execute or procure any further necessary
assurances of title and does hereby warrant generally the title to said Property and will
forever defend the same against the claims and demands of all persons whomsoever,
and Grantor's separate estate, whether vested, contingent or in expectancy, is hereby
conveyed and Grantor does hereby expressly waive, release and relinquish all rights
and benefits of any homestead, dower, curtesy, appraisement, exemption and stay laws
of the state in which the Real Estate is located.

2. Events of Default. It shall be an "Event of Default” under this Deed of Trust if
any of the following events shall occur:

(a) Payment: failure to pay when due any payment under this Deed of Trust,
the Note or any other Loan Documents;

{b) Performance: Grantor and/or Borrower or other obligor fails to perform or
cause to be performed any other obligation or observe any other condition, covenant,
ferm, agreement or provision required to be performed or observed by Grantor andfor
Borrower andfor other obligor under the Note, this Deed of Trust or any of the other Loan
Documents;

{c) Bankruptcy: Grantor, Borrower, or other obligor makes an assignment for
the benefit of creditors or file a petition for relief under the United States Bankruptcy
Code or any other similar statute as now or hereafter in effect, or be adjudicated
bankrupt or insolvent;

(d) Receiver. the appointment of any receiver, liquidator or trustee for
Grantor;

(e) Dissolution: the dissolution, termination or merger of Grantor or any
guarantor of the Note or the occurrence of the death or declaration of legal
incompetency of any individual guarantor of the Note; or

) Representation/Warranty: existence of any inaccuracy or untruth in any
material respect in any representation or warranty contained in this Deed of Trust or any
of the other Loan Documents or of any statement or certification as to facts delivered to
Lender by Grantor, Borrower or other obligor.
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3. Remedies. Upon the occurrence of an Event of Default:

(a) Acceleration: the entire indebtedness hereby secured shall, at the option
of the Lender and without notice to the Grantor, be due and collectible at once; and/or

{b) Foreclosure: Lender, at its option, may institute judicial foreclosure
proceedings to sell the Property or proceed to sell the Property by non-judicial power of
sale in accordance with applicable state law, and in such an event this provision shall be
deemed as authorizing and constituting a power of sale as mentioned in said statutes or
rules, and Lender may deliver to Trustee a written declaration of default and demand for
sale pursuant to the power of sale herein. If Lender elects to foreclose this Deed of
Trust by such power of sale, Lender may deposit with Trustee this Deed of Trust, said
Note and evidence of expenditures secured hereby and a written notice of default and
election to sell, which notice Trustee shall cause to be recorded if required by applicable
law. Trustee shall, without demand on Grantor, after recordation of such notice of
default and election to sell (if required by applicable law) and after lapse of such time as
may then be required by law, and after notice of sale has been given as may then be
required by law, sell said Real Estate (and said Collateral, if requested by Lender, as
agent for Lender) at the time and place of sale fixed by Trustee in said notice of sale,
either as a whole or in separate parcels or items as determined solely by Lender and in
such order as Lender may determine, at public auction to the highest bidder for cash in
lawful money of the United States, payable at time of sale. Trustee may postpone sale
of all or any portion of said Real Estate (or said Collateral) by public announcement at
such time and place of sale, and from time to time thereafter may postpone such sale by
public announcement at the time and place fixed by the preceding postponement.
Grantor waives, and relinquishes to Lender, all rights to direct the order in which said
Real Estate and said Collateral shall be sold or to require that said Real Estate or said
Collateral be sold in separate parcels or items. Trustee shall deliver to such purchaser
Trustee's deed and, if applicable, bill of sale conveying the Coliateral so sold, but without
any covenant or warranty, express or implied. The recitals in such deed or bill of sale of
any matters or facts shall be conclusive proof of the truthfulness thereof. Any person,
including Grantor, Trustee or Lender, may purchase at such sale. Unless otherwise
provided by applicable state law, Lender may distribute and apply the proceeds in the
following order of priority: First, on account of all costs and expenses incident to the
foreclosure proceedings with accrued interest at the rate per annum after default or
maturity set forth in the Note; Second, all other items which, under the terms hereof,
constitute indebtedness secured by this Deed of Trust additional to that evidenced by
the Note, with interest on such items as provided in the Loan Documents; Third, to
interest remaining unpaid upon the Note; Fourth, to the principal remaining unpaid upon

the Note; and lastly, the remainder, if any, to the person or persons legally entitled
thereto; and/or

() Legal and Equitable Remedies: Lender may pursue every legal and

equlitable remedy available at law and equity and including, without limiting the generality
of the foregoing, the right, ex parte, to the appointment of a receiver of the Property
without consideration of the value of the Property as security for amounts due or the
solvency of any person liable for the payment of such amounts, the right to specifically
enforce any of the covenants hereof, the remedies of a grantee under the UCC
(regardless of whether the UCC has been enacted in the jurisdiction where rights or
remedies are asserted), the right to take possession of the Collateral and enter the Reai
Estate on which the Collateral or any part thereof may be situated and remove the same
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therefrom, the right to resell the Collateral at any place Lender elects and deliver a bill of
sale therefor, the right to require Grantor to make the Collateral available to Lender at a
place designated by Lender and reasonably convenient to both parties, and without
removal, the right to render the Collateral unusable and to dispose of the Collateral;
provided that unless the Collateral is perishable or threatens to decline speedily in value
Lender shall send Grantor at least ten (10) days prior written notice of the time and place
of any public sale of the Collateral or of the time after which any private sale or any other
intended disposition is to be made, by United States mail, postage prepaid, to the
address set forth above, and Lender may bid and purchase Collateral at public or private
sale; and/or

(d) Corrective Action: Lender may, but shall have no duty to, take such
action as is necessary, in the sole and absolute discretion of the Lender, to remedy any
failure of performance by Grantor hereunder, and all sums paid by the Lender pursuant
hereto with interest at the rate set forth in the Note from time to time or the highest lawful
rate permitted by contract under applicable law, whichever is lesser, shall constitute a
lien upon the Property, shall be secured by this Deed of Trust, and shall be immediately
due and repayable to the Lender.

4, No Further Liens or Encumbrances. Grantor acknowledges that Grantor's
current financial position is an important factor in Lender's decision to advance the funds
represented by the Note. Grantor therefore has agreed, in order to provide assurance to Lender
with regard to Grantor's financial position, that Grantor shall not allow any lien or encumbrance
other than this Deed of Trust and the lien for taxes which are not yet due and payable to be
placed on all or any part of the Real Estate described above, other than that current lien with
Lender on loan number 11011400.

5. Successors and Assigns. The covenants herein contained shall bind, and the
benefits and the advantages thereof shall inure to the respective heirs, personal
representatives, successors, and assigns of the parties hereto. In this Deed of Trust, unless the
context otherwise requires, words in the singular include the plural, words in the plural include
the singular, and words in the masculine gender shall include the feminine and the neuter.
Whenever the term "Grantor" shall include more than one person or entity, their liability
hereunder shall be joint and several.

6. Grantor Waivers. Notwithstanding the existence of any other liens in said Real
Estate or security interests in said Collateral held by Lender or by any other party, Lender shall
have the right to determine the order in which any or all of the said Property shall be subjected
to the remedies provided herein. Lender shall have the right to determine the order in which the
indebtedness secured hereby is satisfied from the proceeds realized upon the exercise of the
remedies provided herein. Grantor, any party who consents to this Deed of Trust, and any party
who now or hereafter acquires a lien or security interest in said Property and who has actual or
constructive notice of this Deed of Trust hereby expressly waives and relinquishes any and all
rights to demand or require the marshaling of liens or the marshaling of assets by Lender in
connection with the exercise of any of the remedies provided herein or permitted by applicable
taw. Grantor expressly waives and refinquishes any and all rights and remedies Grantor may

have or be able to assert by reason of laws relating to the rights and remedies of sureties or
guarantors.

7. Rents and Profits. Grantor absolutely and irrevocably assigns and transfers to
Lender all rents, issues, profits, royalties, bonuses, income and other benefits derived from or
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produced by said Property (all of the foregoing are herein collectively referred to as the "rents
and profits”). Grantor hereby gives to and confers upon Lender the right, power and authority to
collect said rents and profits. Grantor irrevocably appoints Lender its true and lawful attorney-
in-fact, at the option of Lender at any time and from time to time, either with or without taking
possession of said Property, to demand, receive and enforce payment, to give receipts,
releases and satisfactions, and to sue, in the name of Grantor or Lender, for all said rents and
profits and apply the same to the indebtedness secured hereby. Grantor shall, nevertheless,
have a license to coliect and retain said rents and profits as the same become due and payable
but only before the occurrence of an Event of Default under this Deed of Trust and as long as
no such Event of Default exists. The assignment of said rents and profits is intended to be a
present and absolute assignment from Grantor to Lender and not merely the creation of a
security interest. Lender's license to collect said rents and profits is not contingent upon
Lender's taking possession of said Property. Upon the occurrence of an Event of Default under
this Deed of Trust, Grantor's license to collect the rents and profits shall automatically terminate
without notice, and Lender may, and as long as any such Event of Default exists, either in
person, by agent or by a receiver appointed by a court, and without regard to the value of said,
Property, or any part thereof, in its own name sue for or otherwise collect said rents and profits,
including those past due and unpaid, and apply the same, less costs and expenses of operation
and collection, including attorneys' fees, upon any indebtedness secured hereby, and in such
order as Lender may determine. The collection of said rents and profits, or the entering upon
and taking possession of said Real Estate, or the application thereof as aforesaid, shall not cure
or waive any default or notice of default hereunder or invalidate any act done in response to
such default or pursuant to such notice of defaulit.

8. Trustee Matters. Lender may from time to time substitute in such manner as
may be provided by law a successor or successors to any Trustee named herein or acting
hereunder, which successor Trustee shall thereupon succeed, without conveyance from the
predecessor, to all of Trustee's powers, duties, authority and title; or, in the absence of any such
law providing for the substitution of trustees in deeds of trust, Lender may, with like effect, make
such substitution from time to time by instrument in writing executed and acknowledged by
Lender and recorded in the county or counties in which the Real Estate is situated. Said
instrument shall contain the name of the original Grantor, Trustee and Lender, the book and
page where this Deed of Trust is recorded, and the name of the new Trustee.

9. Partial Invalidity. The invalidity of any provision of this Deed of Trust shall not
affect the remaining provisions of this Deed of Trust or any part thereof and this Deed of Trust
shall be construed as if such invalid provision, if any, had not been inserted herein.

10. Environmental Matters. Grantor shail not permit or suffer any waste to or on
the Property and will not permit or conduct either the generation, treatment, storage or disposal
of hazardous waste, as defined in the Resource Conservation and Recovery Act, or the disposal
on the Real Estate of petroleum or any hazardous substance, as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act, and will perform all remedial actions
reasonably necessary as the result of the presence of any such hazardous wastes, petroleum or
hazardous substances on, at or near the Real Estate. Grantor shall be personally liable for and
agrees to indemnify, defend with counsel satisfactory to Lender and hold Lender harmless
against any loss, damage, or liability suffered by the Lender, including but not limited to
attorneys’ fees, due to the presence of any such hazardous waste, petroleum or hazardous
substance at, on or near the Real Estate, and Grantor shall be liable for compliance (and for
costs associated therewith) with any directive or order by any governmental entity relating to the
presence of any such hazardous waste, petroleum or hazardous substance on, at, or near the
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Real Estate. Grantor will deliver promptly to the Lender (i) copies of any documents received
from the United States Environmental Protection Agency and/or any state, county or municipal
environmental or health agency concerning the Grantor's operations upon the Real Estate and
(i) copies of any documents submitted by the Grantor to the United States Environmental
Protection Agency and/or any state, county or municipal environmental or health agency
concerning operations on the Real Estate. Grantor agrees that, notwithstanding any provision
to the contrary in this Deed of Trust, this indemnification and hold harmless shall survive the
release or reconveyance of this Deed of Trust, whether pursuant to payment in full of the Note,
or judicial or non-judicial foreclosure under this Deed of Trust, or otherwise.

11, No Unlawful Activity. Grantor, its successors and assigns and each of them,
represent and warrant that the Property involved in this transaction does not represent and was

not purchased with the proceeds of any unlawful activity under any state, federal or foreign law.

12. Deed of Trust as a Security Agreement. This Deed of Trust constitutes a
security agreement within the meaning of the UCC with respect to any part of the Property

which may now or hereafter be characterized by law as personal property, and in the event of
the occurrence of any Event of Default under this Deed of Trust which continues beyond the
applicable notice and cure period, if any, the Lender shall have all the rights and remedies of a
secured party under the UCC, as well as all other rights and remedies available hereunder or
under this Deed of Trust at law or in equity. Grantor authorizes Lender to file one or more
financing statements and continuation statements describing the Collateral and hereby ratifies
any such financing statement or continuation statement previously filed by Lender. Grantor will,
from time to time, within ten (10) days after request by the Lender, execute, acknowledge and
deliver any financing statement, continuation statement or other document that the Lender might
request in order to perfect, protect, preserve, continue, extend or maintain the security interest
created by and the priority of this Deed of Trust and will, on demand, pay any expenses incurred
by the Lender in the preparation, execution and filing of any such documents. Grantor
represents and warrants that. (a) all Collateral is located in the state in which the Real Estate is
located; {b) Grantor's chief executive office or principal residence is Grantor's address set forth
in the first paragraph of this Deed of Trust; (c) Grantor's state of organization, if applicable, is as
set forth in the first paragraph of this Deed of Trust; and (d) Grantor’s exact legal name is as set
forth in the first paragraph of this Deed of Trust.

13. Governing Law. This Deed of Trust shall be governed by and construed and
interpreted in accordance with the internal laws of the state in which the Real Estate is located
except and only to the extent the UCC provides otherwise.

14. Notice. Each notice, consent, request, report or other communication under this
Deed of Trust or any of the other Loan Documents (each a "Notice") which any party hereto
may desire or be required to give to the other shall be deemed to be an adequate and sufficient
notice if given in writing and service is made by either (i) registered or certified mail, postage
prepaid, in which case notice shall be deemed to have been received three (3) business days
following deposit to U.S. mail; or (ii} nationally recognized overnight air courier, next day
delivery, prepaid, in which case such notice shall be deemed to have been received one (1
business day following delivery to such nationally recognized overnight air courier. All notices
shall be addressed to Grantor at its address given on the first page hereof, or to Lender at c/o
AXA Equitable AgriFinance, LLC, 4333 Edgewood Rd. N.E., Cedar Rapids, lowa 52489-5223,
Attn: Investment Officer, Loan 60715151, or to such other place as any party may by written
notice to the other parties hereafter designate as a place for service of notice. Grantor shall not
be permitted to designate more than one place for service of Notice concurrently.
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156. Multiple Counties. To the extent the Real Estate covers property located in
maore than one county in the state in which the Real Estate is located, then upon the occurrence
of an event of default, Grantor agrees that a foreclosure sale of the Property may be held in any
one or more of the counties where any part of the Real Estate lies and that any other action or
proceeding, judicial or nonjudicial, including, without limitation, a judicial foreclosure action in
connection with the Loan Documents, or any one of them, may be prosecuted, brought and
maintained in any one or more of the counties in which the Real Estate is located. The Note
may be collected as part of any foreclosure proceedings or in separate litigation, as determined
by the Lender in its sole and absolute discretion. To the extent permitted by law, Lender shall
have the full power to select the county or counties in which sale of the Property is to be made,
and Lender's selection shall be binding upon Grantor and shall permit the sale of the whole or
any part of the Real Estate and Collateral (if applicable) to be made in any one of the counties in
which part of the Real Estate is located. The Property may be sold in parcels or as a whole,
without taking possession of the same, and in any order, at public auction to the highest bidder
for cash or cash equivalent in lawful money of the United States payable at the time of sale.
Grantor waives and relinquishes any and all rights it may have, whether at law or equity, to
require Lender to proceed to enforce or exercise any rights, powers or remedies Lender may
have under this Deed of Trust or any of the duplicates of this Deed of Trust in any particular
manner or order or in any particular county. Lender shall have the right to determine the order
in which any or all of the Property shall be subjected to the remedies provided in this Deed of
Trust or any duplicate of this Deed of Trust or applicable law. Grantor and any party who now
has or may in the future have a security or other interest in any of the Property waives any and
ali right to require the marshaling of assets or to require that any of the Real Estate be sold in
parcels, or as an entirety, or in any combination, in connection with the exercise of any of the
remedies permitted by applicable law. If the lien of this Deed of Trust, or any of the duplicates
of this Deed of Trust is invalid or unenforceable as to any parcel of the Real Estate, the
unsecured or partially secured portion of the indebtedness secured by this Deed of Trust, or any
duplicate of this Deed of Trust shall be completely paid prior to the payment of the remaining
secured or partially secured portions of such indebtedness.

16. Merger. No merger shall occur as a result of Lender's acquiring any other estate
in or any other lien on the Property unless Lender consents to a merger in writing.

17. Additional Waivers.

(a) Waiver of Notice. Except as prohibited by applicable taw, Jill M. Milton,
wife of Robert D. Milton, Kristen A. Milton, wife of Logan M. Miiton, Harvey N. Milton and
Sandra K. Milton, husband and wife, and Milton Ag Consulting, L.L.C., a Nebraska
limited liability company, (“Lienor” whether one or more) waive any right to require
Lender to: (a) make any presentment, protest, demand, or notice of any kind, including
notice of change of any terms of repayment of the indebtedness, default by the
Borrower(s) of the Note secured hereby or any other guarantors or sureties
(“Guarantor’ whether one or more), any action or nonaction taken by Borrower, Lender,
or any other Guarantor, or the creation of new or additional indebtedness; (b) proceed
against any person, including Borrower, or any Guarantor before proceeding against
Lienor; (c) proceed against any collateral for the indebtedness, including Borrower's
collateral, before proceeding against Lienor and/or Lienor's collateral; (d) apply any
payments or proceeds received against the indebtedness in any order; (e) give notice of
the terms, time, and place of any sale of any collateral pursuant to the Uniform
Commercial Code or any other law governing such sale; (f) disclose any information
about the indebtedness, the Borrower, any collateral, or any Guarantor, or about any

SLC-6679487-23 10

Deed of Trust
LOAN NO 80715151




action or nonaction of Lender; or (g) pursue any remedy or course of action in L.ender’s
power whatsoever.

{(b) Waiver of Rights and Defenses. Lienor also waives any and all rights or
defenses arising by reason of (i) any disability or other defense of Borrower, any
Guarantor or any other person; (ii) the cessation from any cause whatsoever, other than
payment in full, of the indebtedness; (iii) the application of proceeds of the indebtedness
by Borrower for purposes other than the purposes understood and intended by Lienor
and Lender; (iv) any act of omission or commission by Lender which directly or indirectly
results in or contributes to the discharge of Borrower or any Guarantor, or the
indebtedness, or the loss or release of any collateral by operation of law or otherwise; (v)
any statute of limitations in any action under this Deed of Trust or on the indebtedness;
or (vi) any modification or change in terms of the indebtedness, whatsoever, including
without limitation, the renewal, extension, acceleration, or other change in the time
payment of the indebtedness is due and any change in the interest rate.

(c) Waiver of Defenses Arising Out of Election of Remedies. Lienor waives
all rights and defenses arising out of an election of remedies by Lender, even though
that election of remedies, such as nonjudicial foreclosure with respect to security for a
guaranteed obligation, has destroyed Lienor’s rights of subrogation and reimbursement
against Borrower.

(d)  Waiver of Defenses Arising Because Borrower's Obligation is Secured by
Real Property. Lienor waives all rights and defenses that Lienor may have because
Borrower's obligation is secured by real property. This means among other things: (1)
Lender may enforce all of its rights or remedies against Lienor pursuant to this Deed of
Trust without enforcing any of its rights or remedies against any obligor that is not a
Grantor; (2) if Lender forecloses on any real property collateral pledged by Grantor, the
amount of Borrower's obligation may be reduced only by the price for which the
collateral is sold at the foreclosure sale, even if the collateral is worth more than the sale
price; and (3) Lender may enforce its rights and remedies against Lienor even if Lender,
by foreclosing on the real property collateral, has destroyed any right Lienor may have to
collect from Borrower. This is an unconditional waiver of any rights and defenses Lienor
may have because Borrower’s obligation is secured by real property.

(e) Acknowledgements by Lienor. Lienor understands and agrees that the
foregoing waivers are waivers of substantive rights and defenses to which Lienor might
otherwise be entitled under state and federal law. The rights and defenses waived
include, without limitation, those provided by the applicable laws of suretyship and
guaranty, anti-deficiency iaws, and the Uniform Commercial Code. Lienor
acknowledges that Lienor has provided these waivers of rights and defenses with the
intention that they be fully relied upon by Lender. Until all indebtedness is paid in full,
Lienor waives any right to enforce any remedy Lender may have against Borrower or
any other guarantor, surety, or other person, and further, Lienor waives any right to
participate in any collateral for the indebtedness now or hereafter held by Lender.

H Solvency. Lienor certifies that as of the date hereof and after giving effect
to the advance contemplated by the Note and this Deed of Trust, Lienor will be solvent.

(g) Favorable Terms. Lienor represents that it has determined that the terms
available to the Borrower under the Note and this Deed of Trust, are in Lienor's best

SLC-6679487-23 "
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interests. Lienor acknowledges that it will derive substantial direct and indirect benefit
from the transactions contemplated by the Note and this Deed of Trust and Lienor has
determined that its execution, delivery and performance of this Deed of Trust directly
benefits, and is within the corporate purposes and in the best interests of the Lienor,

(h)  Adequate Capital. Lienor certifies that as of the date hereof Lienor is not
engaged in business or a transaction, or about to engage in business or a transaction for
which any property remaining with Lienor will result in an unreasonably small amount of
capital.

0] No Adverse Conditions. Lienor certifies that as of the date hereof, no
condition, circumstance, event, agreement, document, instrument, restriction, litigation or
proceeding (or threatened litigation or proceeding or basis therefore) exists which could
adversely affect the ability of Borrower to perform its obligations under this Deed of
Trust.

18. THE TERMS OF THIS DEED OF TRUST ARE AMENDED BY A NEBRASKA
DEED OF TRUST ADDENDUM ATTACHED HERETO AND MADE A PART HEREOQF.

[Signatures and Acknowledgments on Following Pages]
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IN WITNESS WHEREOF, each of the undersigned has signed, sealed and delivered this
Deed of Trust as of the day and year first above written.

M@’Z /%’A

Robert D. Milton

O M Milfen

Jill &4 Milton

Logﬁn M. Milton

Ainin, D Vilssy

d v

Kristen A. Milton

,4@11,«& D(@L’M
Joshua D. Zimmer

”

(Tl
Bailey MUZimmr

Harvey NI Milton

vf wndia K W )

Sandra K. Milten

Milton Ag Consulting, L.L..C.,
a Nebraska limited liability company

By: é:- 6"-%. Ut fMu/sa.

Eric W. Milton, Voting Mémber

Deed of Trust
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STATE OF NEBRASKA )
| ) SS.
COUNTY OF_£4 Hmore )

I, fE:{ gd,_ig 4g¢,;ﬁ , @ notary public in and for said county and state, do hereby
certify that on thi 3re!  day of March, 2015, personally appeared before me the within
named Robert D. Milton, to me known to be the individual described in and who executed and
whose name is subscribed to the within and foregoing instrument, and duly acknowledged to me

that he signed and executed the same as his free and voluntary act and deed, for the uses and
purposes therein mentioned.

(SEAL) [ A GENERALNOTARY - Sate f Nebiaska &

1 CINDY MYERS
——mﬁm My Comm. Exp. March 14, 2016

My commission expires: . 3_sif-501(p

STATE OF NEBRASKA )
) SS.
COUNTY OF Eillmore. )

I, (Llﬁdu YWyers | a notary public in and for said county and state, do hereby
certify that on this __ 3% day of Mareh, 2015, personally appeared before me the within
named Jill M. Milton, to me known toeﬁe“fﬁe individual described in and who executed and
whose name is subscribed to the within and foregoing instrument, and duly acknowledged to me
that she signed and executed the same as her free and voluntary act and deed, for the uses
and purposes therein mentioned

ERAL NOTARY - State of Nebraska
o CINDY MYERS
e My Comm. Exp. March 14, 2016

(SEAL)

Notary

o
l@})lic

My commission expiresz\j Jf-POIW

Deed of Trust
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STATE OF NEBRASKA )

) ss.
COUNTY OF {5 /lpmure. \

, C(J?dq ALyers, a notary public in and for said county and state, do hereby
certify that on this’ Zyel day of March, 2015, personally appeared before me the within
named Logan M. Milton, to me known to be the individual described in and who executed and
whose name is subscribed to the within and foregoing instrument, and duly acknowledged to me

that he signed and executed the same as his free and voluntary act and deed, for the uses and
purposes therein mentioned.

(SEAL) GENERAL NOTARY - State of Nebraska

CINDY MYERS ( 2( bt ALy,
0 i, 1240
My Comm. Exp. March 14, 2016 Notary P : lic d

My commission expires: 3 -4 -20l¢

STATE OF NEBRASKA )
) SS.
COUNTY OF ﬁ/lmm, )

| C,/(/;dq MG a notary public in and for said county and state, do her_’el:?y
certify tl',lat on this ' 2rol  day of March, 2015, personally a_ppeayed before me the within
named Kristen A, Milton, to me known to be the individual described in and who executed and

whose name is subscribed to the within and foregoing instrument, and duly acknowledged to me
that she signed and executed the same as her free and voluntary act and deed, for the uses

and purposes therein mentioned.

% GENERAL NOTARY - State of Nebraska ! &/7(;@, L pow
J CINDY MYERS I Notary Pufilic
£ My Comm. Exp. March 14, 2018 v ﬁ

(SEAL)

My commission expires: 3 -7¢/-20it
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STATE OF NEBRASKA )

) sS.
COUNTY oF Fillmuve )

l, (i,\ @1 !!L_u‘-ﬁrs a notary public in and for sai
‘ : . said county and
certify that on this 523 day of , 2015, personally a d o e the oy

: M%ﬁ-‘h Ppeared before me the withi
named Joshua D. Zimmer, to me known 1o B# the individual described in and who executed ang

whose name is subscribed to the within and foregoing instrument, and

that he signed and executed the same as his free a
nd volunta
purposes therein mentioned. " act and deed

GENERAL NOTARY - State of Nebraska
4 CINDY MYERS
el slpem  (\y Comm. Exp. March 14, 2016

My commission expires:54.7/_20/tp

STATE OF NEBRASKA )
) SS.
COUNTY OF Fillmuare )

l, Q»JWCM m«q—éf_‘s , @ notary public in and for said county and state, do hereby
certify that on this 7 74h day of , 2015, personally appeared before me the within
named Bailey M. Zimmer, to me known 1o Be the individual described in and who executed and
whose name is subscribed to the within and foregoing instrument, and duly acknowledged to me
that she signed and executed the same as her free and voluntary act and deed, for the uses

and purposes therein mentioned.

GENERAL NOTARY - State of Nebraska ‘
(SEAL il CINDY MYERS ey J /Lbﬁ,m
wd chena \ly Comm, Exp. March 14, 2016 My

Notary Pﬁsc

My commission expires: 3 4_/._/,. 20
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STATE OF NEBRASKA

)
COUNTY OF 7 | Imauc. ; 5S

l, f singly dagois » @ notary public in and for said county and state, do hereby

gz:lrfydtrfat on thig : 3 day of March, 2015, personally appeared before me the within
ed rarvey N. Milton, to me known to be the individual described in and who executed and

(SEAL)

GEN\'
. ERAL NOTARY - State of Nepr 0(/1/
iy CINDY MYERS 'L«./{,(/(,Lw

] MyCumm.Exp.MarchM,zms Notary p@"c d

My commission expires: 3 -7 ¢/-20/

STATE OF NEBRASKA )
) S8.
COUNTY OF [ tlmore )

l, C(,cxﬂv; uUH,UB » @ notary public in and for said county and state, do hereby
certify that on this __ 3y day of March, 2015, personally appeared before me the within
named Sandra K. Milton, to me known to be the individual described in and who executed and
whose name is subscribed to the within and foregoing instrument, and duly acknowledged to me
that she signed and executed the same as her free and voluntary act and deed, for the uses

and purposes therein mentioned.

A GENERAL NOTARY - State of Nebraska
i CINDY MYERS C(JZD‘ Ay

My Comm. Exp. March 14, 2015 f—
! L Notary E}bbhc U

(SEAL)

My commission expires: J 74 -0/ ¢

Deed of Trust
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STATE OF NEBRASKA )
_ ) SS.
COUNTY OF J- | lpoce. )

_ On this 2vdf day of March, 2015, before me, the undersigned notary public in and for
said county and state-, personally appeared Eric W. Miiton, to me personally known, who, being
by me duly sworn, drld say that he is the Voting Member of the limited liability company that

1 GENERAL NOTARY - State of Nebraska
I CINDY MYERS
2210l My Comm. Exp. March 14, 2015 ﬁ/’){{a{,,{,{,%w

_ Notary Pulfic
My commission expires: 3 4 50

Ih

Tax statements for the real property described in this instrument should be sent to:

Robert D. Milton
630 Highway 6
Friend, NE 68359

This document drafted by:
Steven Traynor

AXA Equitable AgriFinance, LLC
4333 Edgewood Rd. N.E.

Cedar Rapids, lowa 52499-5223

Deed of Trust
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EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE

Traci A: The Northwest Quarter of Section 6. Township 6 Norih, Range | Eust of the g PM.. Saline
County, Nebraska

Tract B: Part of the Southwest Quarter of Seciion 13, Township 8 North, Range | East of the 6% P.M..
Saline County, Nebraska, lying North of the railroad right of Way. except a tract described as follows:
Commencing at the SW comer of said SW %; thence on an assumed bearing of N0OO%00'00"E and on the
West line of said SW %4. 502,12 fect to the point of beginning, said point also being on the Northerly ROW
line of the Burlington Northern Railroad; thence continuing on the aforesaid bearing and on the West line
of said SW 4, 363.0 feet: thence N88°24°00"E 325.00 feet: thence S00°28'52"E, 82.79 feet: thence
N87°02°50"E, 205.07 feet: thence SO4°13°44"E. 259.94 fect to point on said Northerly railroad ROW
line: thence S85°46°23"W and on said Northerly railroad ROW Jine 551.03 fect to the point of beginning.

Deed of Trust
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EXHIBIT B

PERSONAL PROPERTY

Irrigation wells, includin

g but not limited to G-085128, water well registrations, pumps and
water rights, including but not limited to those located in the Lower Big Blue Naturai
Resources District Control Area,

Deed of Trusé1
1 07151
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EXHIBIT C

e .

NEBRASKA DEED OF TRUST ADDENDUM

A Foreclosure by Po
W
the power of sgio re er of Sale. Should Lender elect to foreclose by exercise of

_ rein contained, Lender shall not; i
o o , _ otify Trustee and shall de i
eed of Trust, the Note and such receipts and evidence of expenditures rﬁ:;g :’:3 STJSS:EE

hereby as Trustee may requi
quire. Thereafter, and only in a i i
Nebraska Trust Deeds Act (as may be amended fron): timeC fcc: :?r?]g;e i or 2 permitted Py the

(i) upon receipt of such notic
recorded, published and delivered to Grantor suc

other notice or document or instrument as then
of Trust. Trustee shall, without demand on Gran

e from Lender, Trustee shall cause to be
h n_otice of defauit and notice of sale and any
required by applicable Law and/or by this Deed
tor, after such time as may then be required by

; . , hoti
other notice required by law, sell the Property of sale fixedt b bor any

notice of sale, either as a whole, or in separate lots or parcels or items as Trustee shall deem

expedlen‘t, and in such order as Trustee may determine, at public auction to the highest bidder
for cash in lawful money of the United States payable at the time of sale. Trustee shall deliver
to such purchaser or purchasers thereof a good and sufficient deed or deeds conveying the
property so sold, but without any covenant or warranty, express or implied. Any person,
including, without limitation, Lender, may purchase at such sale, and Grantor hereby covenants
to warrant and defend the title of such purchaser or purchasers: and

(i)  after deducting all costs, fees and expenses of Trustee and those allowed
or permitted by the Note, including attorneys fees and costs of evidence of title in connection
with sale, Trustee shall apply the proceeds of sale to payment of (i) all sums expended under
the terms hereof, not then repaid, with accrued interest at the Defauit Rate, (i) all other sums
then secured hereby, and (iii) the remainder, if any, to the person or persons legally entitled
" thereto; and

(iii)  Trustee may in the manner provided by law postpone sale of all or any
portion of the Property.

B. Foreclosure as Mortgage. This instrument shall be effective as a mortgage as
well as a deed of trust and upon the occurrence of an Event of Default may be foreciosed as to
any of the Property in any manner permitted by the laws of the State of Ne.braska or of any
other state in which any part of the Property is situated, and any foreclosure suit may be brought

by the Trustee or by the Lender.

C. Appointment of Successor Trustee. Lender may, from time to time, by a
written instrument executed and acknowledged by Lender, mailed to Grantor and recorded in

the County in which the Property is located and by otherwise complying with the provisions of
the applicable law of the State of Nebraska, substitute a successor or successors to the Trustee
named herein or acting hereunder.

D. Requests for Notice. Grantor hereby requests a copy of any notice of c!efat!lt
and any notice of sale hereunder be mailed to Grantor at Grantor's addresses set forth in this

Deed of Trust. While hereby expressly reserving the priority of this Deed of Trust as established
by law, Trustee and Lender hereunder request that a copy of any notice of_ default' and any
notice of sale under any deed of trust recorded against the Property either prior to, or

) - 9 Deed of Trust
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subsequent to the date this Deed of Trust is recorded be mailed to each at the addresses set
forth in this Deed of Trust.

E. Reconveyance by Trustee. Upon written request of Lender stating that all
sums secured hereby have been irrevocably paid in full, Trustee shall reconvey to Grantor, or to
the person or persons legally entitled thereto, without warranty, any portion of the Property then
held hereunder. The recitals in such reconveyance of any matters or facts shall be conclusive
proof of the truthfulness thereof.

- - 3 Deed of Trust
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dk Registar of Deeds

From and Return to:
Joseph N. Bixby Law Office

P. 0. Box 347
Geneva, NE 68361 2015 00334 Loan No. 60715151

Fee: $70.00, paid: $76.00 (chec‘“fngTE OF NEBRASKA, County of Saline

I%a%ﬁr% &OO RETURN RECORDED DOCUMENT TO:  Lntered in numerical index and filed for record _3____ day of
eturne

within. ) N March 2015at _9:00 o'clock _A.M.and
AXA Equitable AgriFinance, LLC recorded in Book_409 _ of __Records P age_723-733

4333 Edgewood Road NE
Cedar Rapids, lowa 52499
Attention: Investment Officer /cj _ County Clerk

(Space above this line for Recorder's use only)

SUBORDINATION, NONDISTURBANCE, ATTORNMENT AND ESTOPPEL AGREEMENT
{Tenant Subordinating Lease to AXA)

THIS SUBORDINATION, NONDISTURBANCE, ATTORNMENT AND ESTOPPEL
AGREEMENT (this “Agreement”) is made and entered into as of the Lol day of March, 2015, by
AXA Equitable Life Insurance Company ("Lender”), HRW Farming, a partnership, (“Tenant™), and
Robert D. Milton, a married individual, Logan M. Milton and Kristen Milton, husband and wife, Josh
Zimmer and Bailey Zimmer, husband and wife, and Milton Ag Consulting, L.L.C., a Nebraska limited
liability company, (“Owner”) to and for the benefit of Owner, Lender and Tenant (each a “Party” and
collectively, the "Parties”™).

RECITALS

A Lender is about to extend financing in the amount of $450,000.00 to be secured by that
certain mortgage or deed of trust ("Mortgage”) granted by Owner, as granter, and to be recorded in the
official real property records of Saline County, Nebraska (the ‘Records”), encumbering the real property
described in Exhibit A attached hereto (the “Property”).

B. Owner and Tenant are parties to that certain Cash Rent Lease dated February 23, 2015
and an annual Cash Rent Lease dated Iﬁ (collectively the “Lease”).

C. The Lease grants Tenant, and its successors and assigns, certain rights to use the
Property and Tenant has expended (or plans to expend) financial and other resources in use of such
rights.

D. Either: (i) Tenant has requested, and Lender has agreed, subject to the terms of this

Agreement, that Tenant’s rights under the Lease will not be disturbed by Lender pursuant to any exercise
of Lender's rights under the Mortgage; or (ii) Lender has conditioned the closing of the financing to be
secured by the Mortgage on the execution of this Agreement.

NOW, THEREFORE, in consideration of the premises and in consideration of ten doflars and
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged by
Lessor, Lender and Tenant, Lessor, Lender and Tenant hereby agree as follows:

SLC-6410832-5 1
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AGREEMENT

1. Subordination. The Lease and each and every term and condition thereof, and any
extensions, renewals, replacements or modification thereof, and all of the right, title and interest of Tenant
in and to the Property are and shall be subject and subordinate to the Mortgage and to all of the terms
and conditions contained therein, all advances made or to be made thereunder, and to any renewals,
modifications, supplements, replacements, consolidations increases or extensions thereof.

2. Estoppel. Tenant certifies to Lender, holder or proposed holder of a promissory note or
other obligation secured or to be secured by the Mortgage upon the Property, and to its successors and
assigns and any participant with Lender in the Loan, that: the Lease is presently in full force and in effect
and unmodified except as indicated at the end of this Agreement; the term thereof has commenced and
the full rental is now accruing thereunder; in addition to the basic rent payable under the Lease, Tenant is
paying any amounts of additional rent set forth in the Lease: Tenant has accepted possession of the
Property, or any portion thereof, is currently operating its business thereon, and any improvements
required by the terms of the Lease to be made by Lessor have been completed to the satisfaction of
Tenant; no rent under the Lease has been paid more than 30 days in advance of its due date: the
address for notices to be sent to Tenant is as set forth beiow; and Tenant, as of this date, has no charge,

lien, or claim of offset under the Lease, or otherwise, against rents or other charges due or {o become
due thereunder.

3 Non-Disturbance. Lender covenants and agrees with the Tenant that, provided that the
Lease is in full force and effect and no default of the Tenant exists thereunder beyond the grace periods
which apply thereto, the Tenant's right to possession of the Property, and the terms and provisions of the
Lease, shall not be affected or disturbed by Lender in the exercise of any of its rights under the Mortgage
or of any rights otherwise available to Lender at law or in equity, including, without limitation, foreclosure
of the Mortgage or conveyance of the Property in lieu of foreclosure of the Mortgage.

4, Attornment. If a Successor Owner (as hereinafter defined) comes into possession or
ownership of the Property, then (i) such Successor Owner shall (A) thereby succeed to the position of the
Owner under the Lease and (B) not disturb the possession of the Tenant except in accordance with the
terms of the Lease, (ii) the Lease shall continue in full force and effect and (iii) Tenant shall attorn to such
Successor Owner. “Successor Owner’ means any person or entity (inciuding, without limitation, Lender
or any nominee or designee of Lender) that shall acquire possession or ownership of the Property by
reason of foreclosure of the Mortgage, any other exercise by Lender of rights and remedies available to
Lender as holder of the Mortgage or conveyance of the Property in lieu of foreclosure of the Mortgage.

5 Successor Liability. Notwithstanding anything to the contrary contained in this
Agreement or in the Lease, in the event that a Successor Owner acquires title to the Property pursuant to
the exercise of any remedy provided for in the Mortgage or under applicable law or as a resuit of a deed-
in-lieu of foreclosure, Successor Owner shall not be:

a. liable for any act or omission of Owner which occurs prior to the date Successor Owner
obtains title to the Property or any obligation of Owner to perform or incur any liability with
respect to the completion of improvements to be located on the Property; or

b. bound by any payment made by Tenant to Owner for periods extending more than six
months beyond the date on which Successor Owner obtains title to the Property or by
any security deposit Tenant may have paid to Owner and not received by Lender; or

SLC-6410632-5 2 Subordination Agreement
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¢. bound by any material amendments to the Lease entered into without the written consent
of Lender, not to be unreasonably withheld or delayed.

In the event that Lender acquires title to the Property, Lender shail have no obligation nor incur any
liability beyond Lender's then equity interest in the Property.

6. Assignment of Rents. Owner and Tenant hereby agree that any and all amounts
payable to Owner pursuant to the terms of the Lease or any other document related thereto, including but
not limited to any rent, signing fee, operating fee, initial lease paymert, extension payment, acreage
allowance, base rent, royalty rent, minimum rent, contract rate, construction bonus, or any rents, royalties,
or monies of all similar kinds or nature are “rents, issues, royalties, income and/or profits” as described in
the Mortgage and have been pledged to Lender pursuant to the terms of the Mortgage (“Rents”). Owner
hereby irrevocabily authorizes and directs Tenant, upon receipt from Lender of written notice to do so, to
pay all Rents payable by Tenant to or as directed by Lender. Owner irrevocably releases Tenant from any
liability to Owner for all payments so made. Tenant agrees that upon receipt of such notice it will pay all
Rents then due and becoming due from Tenant to or as directed by Lender, notwithstanding any
provision of the Lease to the contrary.

7. Covenants of Tenant. Tenant covenants and agrees as follows:

a. Tenant shall send a copy of any default notice under the Lease to Lender at the same
time Tenant sends such default notice to Owner.

b. Tenant has no right or option of any nature to purchase the Property or any portion of the
Property or any interest in the Owner. To the extent Tenant has or acquires any such
right or option, those rights or options are acknowledged to be subject and subordinate to
the Mortgage and are of no force and effect as to Lender and any Successor Owner or
with regard to any conveyance by Lender or any Successor Owner..

8. Conflicting Terms. To the extent the terms of this Agreement are inconsistent with the
terms of the Lease, the conflicting terms of the Lease shall be deemed amended hereby to incorporate
the terms contained herein.

9. Enforcement. The Parties intend that this Agreement be specifically enforceable. If any
action is brought to interpret or enforce the provisions of this Agreement, the substantially prevailing party
therein shall be entitled to recover from the losing party all of its costs and reasonable attorneys’ fees
incurred in connection therewith.

10 Notices. Any notices given in connection with this Agreement shall be sent by certified
mail, return receipt requested, with postage prepaid and addressed to the recipient at the address stated
below its signature herein.

11. Successors. The terms and provisions of this Agreement shall run with the Property and
shall be binding upon and inure to the benefit of the parties hereto and their respective heirs,
administrators, executors, legal representatives, successors and assigns and, without limiting the
generality of the foregoing, are specifically intended to be relied upon and be enforceable by any
successor and assign of Tenant, and any person holding a lien against any estate or interest in or under
the Lease or any part thereof.

12 Entire Agreement. This Agreement supersedes all previous oral and written
understandings and agreements between the Parties with respect to the priority of the Mortgage and the

SLC-5410632-5 3 Subordination Agreement
Loan No 60715151




Lease and the effect of a foreclosure or trustee’s sale of the Mortgage (or conveyance in lieu thereof) on
the Lease, and comprises the entire agreement of the Parties with respect thereto. No provisions of this
Agreement may be modified or waived except through the execution and recordation of a subseguent
written agreement by the Party to be charged therewith.

13. Severability. If any provision of this Agreement is heid to be ilegal, invalid or
unenforceable under any present of future law, {a} such provision will be fully severable, (b) this
Agresment will be construed and enforced as if such illegal or unenforceable provision had never
comprised a part hereof, and (c) the remaining provisions of this Agreement will remain in full force and
effect and will not be affected by the illegal, invalid or unenforceable provision or by its severance from
this Agreement.

14, Execution in Counterparts. This Agreement may be executed in counterparts, all of
which shall constitute one and the same contract.

15. Choice of Law. This Agreement shall be governed by and construed in accordance with
the laws of the state in which the Property is located, without regard to those governing conflicts of law.

[Remainder of Page Intentionally Left Blank]
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above written.

R
wy,

stk ~"5;H‘r.
-
.

STATE OF IOWA )
} ss.
COUNTY OF LINN )

IN WITNESS WHEREOF, Lender has duly executed this Agreement as of the date and year first

LENDER:

AXA Equitable Life Insurance Company

et

Name: e Ml
Title: Investment Officer!

Address:

Sixteenth Floor
12890 Avenue of the Americas
New York, New York 10104

With copy to:
AXA Equitable AgriFinance, LLC
4333 Edgewood Road NE

Cedar Rapids, lowa 52499
Attention: Investrment Officer

—

_ t&ﬁrmj
The foregoing instrument was acknowledged before me thlsgﬁ_* day of~Merch, 2015, by

= MyerS

SLC-6410632-5

as Investment Officer of AXA Equitable Life Insurance Company.

(bitee S e

Notary Public
My commission expires: ?5/31 }! b
Commission No..___ [6998.0

AILEEN. HOFFMAN

2070

A4 Gl

) %- Commission Numbst 1

i , (1Y Gcg&"l::n"i;l“ )

e
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Iﬂ WITNESS WHEREOF, Tenant has duly executed this Agreement as of the date and year first
above written.

TENANT:
HRW Farming, a partnership

By: ‘&W«f}fﬁfﬂ; Ton .

Name: Harvég& N. Milton, Partner

TREND Neg 7 LH35]

A

STATE OF NEBRASKA )

: ) SS.
COUNTY OF i llmore )

On this 5.@’ day of March, 2015, before me, the undersigned notary public in and for said
county and state, personally appeared Harvey N. Milton, to me personally known, who, being by me duly
sworn, did say that he is the Partner of the partnership that executed the within instrument; that [the seal
affixed hereto is the seal of said partnership/no seal has been procured by said partnership}; that
he signed (and sealed) said instrument on behalf of said partnership by authority of its partners; and that
he ackngwiedged-4 PR RO Y chie f diisigrpent to be the voluntary act and deed of said partnership.

|
.m My Comm. Exp. March 14, 2016 CL/ICL'? j /Lw&{/_»

Notary Pablic d

(SEAL)

My commission expires: 2 -4 -=2016
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IN WITNESS WHEREOF, Lessor has duly executed this Agreement as of the date and year first
above written.

OWNER:

M/ﬁ SU 4

Robert D. Milton

Address: #Rw fuvm. b
30 ug Hﬂ;?é'
Pp.'m,-.p/ L Ve 58354

STATE OF NEBRASKA )

ss.
COUNTY OF [rilnwoe )

I ; 42+> _, a notary public in and for said county and state, do hereby certify that on
this _2:d day of March, 2015, personally appeared before me the within named Robert D, Milton, to
me known to be the individual described in and who executed and whose name is subscribed to the
within and foregoing instrument, and duly acknowledged to me that he signed and executed the same as
his fres and voluntary act and deed, for the and purposes therein mentioned.

m GENERAL NOTARY - State of Nebraska

| CINDY MYERS C .
ﬂ.@m My Comm. Exp. March 14,2016 Lndy uuu.@g

Notary Pﬂ)lic d
My commission expires: J ‘—/’4/'90 17

(SEAL)
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IN WITNESS WHEREOF, Lessor has duly executed this Agreement as of the date and year first
above written.

OWNER:

Kozt [\ Vi b

Kristen Milton @

MU Us Highwn §
brend NE 48764

STATE OF NEBRASKA )

} 88,
COUNTY OF i llmwre. )

LA 245 _, a notary public in and for said county and state, do hereby certify that on
this 3.'21‘ day of March, 2015, personally appeared before me the within named Logan M. Milton, to
me known to be the individual described in and who executed and whose name is subscribed to the

within and foregoing instrument, and duly acknowledged to me that he signed and executed the same as
his free and voluntary act and deed, for the uses and purposes therein mentioned.

s GENERAL NOTARY - State of Nebraska
(SEAL) ﬂ CINDY MYERS Qb/rw Lo
Felale=w My Comm. Exp. March 14, 2016 A
=\ Notary Péf:l:c U

My commission expires: 374~ 20l

STATE OF NEBRASKA )
‘ ) SS.
COUNTY oF 1 llmore. )

L, Cl'r_)% f ,,_(% (243 , anotary public in and for said county and state, do herr:.'by certify _that on
this 3;::1' day'of March, 2015, personally appeared before me the within named.Krlsten D Milton, to
me known to be the individual described in and who executed and wr_wose name is subscribed to the
within and foregoing instrument, and duly acknowledged to me that she signed and executed the same as

her free and voluntary act and deed, for the uses and purposes therein mentioned.

(SERAL) /% GENERAL NOTARY - State of Nebrasse, C\J’JCL\J odq&w
e CINDY MYERs ; Notary Publc 7/
7 Sl My Comm. Exp. March 14, 20;7
My commission expires: 3 -/4/-201 (e
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IN WITNESS WHEREOF, Lessor has duly executed this Agreement as of the date and year first
above written.

OWNER:

Mé«ium

Josh Zimmer

ol i

Bailey Z#hmer ¢

Address:
Blo floin Siteet

STATE OF NEBRASKA )

ss.
COUNTYOF Eilbmore. y

L QLndq WLM‘{:"C) - @ notary public in and for said county and state, do hereby certify that on
this __2* 740 day of e, 2015, personally appeared before me the within named Josh Zimmer, to me
known to be the individuai ‘described in and who executed and whose name is subscribed to the within
and foregoing instrument, and duly acknowledged to me that he signed and executed the same as his
free and yaluntary act and deed, for the uses and purposes therein mentioned.

GENERAL NOTARY - State of Nebraska
(SEAL) [) .,

CINDY MYERS
Notary Puﬂi'c O

My Comm. Exp. March 14, 2016

My commission expires: 3~ 14 =l

STATE OF NEBRASKA ) .
. ) SS.
COUNTY OF Eillmore )

l, C/'lfldq WMyeis . a notary public in and for said county and §ta_|te, do hereby ceﬂify that on
this _3 74k day of ?J?Feh 2015, personally appeared before me the within namgd Bailey _Zlmmer, to
me known to be the in Wa’&&:al described in and who executed and whose name is subscribed to the
within and foregoing instrument, and duly acknowledged to me that she signed and executed the same as

her free and voluntary act and deed, for the uses and purposes therein mentioned.

GENERAL NOTARY - State of Nebraska
CINDY MYERS
My Comm. Exp. March 14, 2016

(SEAL)

My commission expires: 5,/4;90[ W
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IN WITNESS WHERE
above written.

OF, Lessor has duly executed this Agreement as of the date and year first

OWNER:

Milton Ag Consulting, L.L.C.,
& Nebraska limited liability company

By: A%\_V \

Eric W. Milton, Voting'Member

Address:
LS e 2Y7?
1 NE Gl Aol

STATE OF NEBRASKA )

ss.
COUNTY OF (] lmare. ) :

Cn thi&hj ’E‘day of March, 2015, before me, the undersigned notary public in and for said
county and state, personally appeared Eric W. Milton, to me personally known, who, being by me duly
sworn, did say that he is the Voting Member of the limited liability company that executed the within
instrument; that [the seal affixed hereto is the seal of said limited liability companyino seal has
been procured by said limited liability company}; that he signed {and sealed) said instrument on
behalf of said limited liability company by authority of its members: and that he acknowledged the
executiq k4 e voluntary act and deed of said limited liability company.

GENERAL NOTARY - State of Nebraska I
abnc&/;, -/(qu 22

CINDY MYERS
Notary Pubt‘i (/

My Comm. Exp. March 14,2016 :

My commission expires: 54 ‘/‘201 v
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EXHIBIT A

LEGAL DESCRIPTION

Tract A: The Northwest Quarter of Section 6. Township 6 North, Range | East of the 6 P.M., Saline
Couaty, Nebraska

Tract B: Purt of the Southwes! Quarter of Section I13. Township 8 North, Range 1 East of the 62 P.M..
Saline County. Nebraska, lving North of the railroad right of way, except a tract described as follows:
Commencing at the SW corner of said SW % thence on an assumed bearing of N0O°00'00"E and on the
West line of said SW 14, 502.12 feet to the point of beginning. said point also being on the Northerly ROW
Yine of the Burlington Northern Railroad: thence continuing on the aforesaid bearing and on the West line
of said SW %4, 363.0 feet: thence N88°24°00°E 325.00 feet: thence SOU°28°527E. 82.79 feet: thence
NE7°02°50"E. 205.07 feet: thence S04°13°447E, 259.94 feet to a point on said Northerly railroad ROW
line: thence S85°46°23""W and on said Northerly railrord ROW line 551.03 feet to the point of beginning.
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