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DISCLAIMER OF RIGHT TO DESIGNATE HOMESTEAD

(To be filed as a preface to the Security Instrument)

DATE AND PARTIES. The date of this Disclaimer Of Right To Designate Homestead is December 22, 2009,
The parties and their addresses are:

GRANTOR:
HRW FARMING
A Nebraska General Partnership
630 US HIGHWAY 6
FRIEND, NE 683581103

LENDER:
MIDWEST BANK
105 W Elm, PO Box 545
York, NE 68467

1. DISCLAIMER. In accordance with the Farm Homestead Protection Act, prior to executing the attached
Security Instrument, Grantor states as follows:
A. | intend to grant a security interest in real property (Property} described on the attached Security
Instrument. '
B. No part of my homestead is presently situated on the Property, nor will any of my homestead be situated
on the Property in the future.
C. | understand that if, contrary to this Disclaimer, | establish a homestead on any part of the Property
during the time the Security Instrument remains unsatisfied and a lien upon the Property, | will have no right
to make a designation of homestead in the event of a foreclosure or trustee's sale upon such Security
Instrument.

D. | disclaim my right to designate my homestead.

HRW FARMING AND/OR LOGAN MILTON AND/GR ERIC MILTON AND/OR TARA MILTON
Nebraska Disclaimer of Right To Designate Homestead Initials
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DEED OF TRUST

(With Future Advance Clause)

DATE AND PARTIES. The date of this Deed Of Trust (Security Instrument} is December 22, 2009. The parties
and their addresses are:

TRUSTOR (Grantor):
HRW FARMING
A Nebraska General Partnership
630 US HIGHWAY 6
FRIEND, NE 683591103

TRUSTEE:
MIDWEST BANK
a Corporation
105 W Elm, PO Box 545
York, NE 68467

BENEFICIARY {Lender):
MIDWEST BANK
Organized and existing under the laws of Nebraska
105 W Elm, PO Box 545
York, NE 68467

1. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged,
and to secure the Secured Debts and Grantor's performance under this Security Instrument, Grantor irrevocably
grants, conveys and sells to Trustee, in trust for the benefit of Lender, with power of sale, the following
described property:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF,

The property is located in Saline County at 630 US HWY 6, FRIEND, Nebraska 68359,

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water and
riparian rights, wells, ditches and water stock, crops, timber, all diversion payments or third party payments
made to crop producers and all existing and future improvements, structures, fixtures, and replacements that
may now, or at any time in the future, be part of the real estate described {all referred to as Property). This
Security Instrument will remain in effect until the Secured Debts and all underlying agreements have been
terminated in writing by Lender.

2, MAXIMUM OBLIGATICN LIMIT. The total principal amount secured by this Security Instrument at any one
time will not exceed $10,000,000.00. This limitation of amount does not include interest and other fees and
charges validly made pursuant to this Security Instrument. Also, this limitation does not apply to advances
made under the terms of this Security Instrument to protect Lender's security and to perform any of the
covenants contained in this Security Instrument,

3. SECURED DEBTS AND FUTURE ADVANCES. The term "Secured Debts" includes and this Security
instrument will secure each of the following:

A. Specific Debts. The following debts and all extensions, renewals, refinancings, modifications and
replacements. A guaranty, dated December 22, 2009, from Grantor to Lender, guarantying the debt of
HRW FARMING AND/OR LOGAN MILTON AND/OR ERIC MILTCON AND/OR TARA MILTON, with a loan
amount of $2,500,000.00 and maturing on March 1, 2011, and all other existing debts.

B. Future Advances. All future advances from Lender to Grantor under the Specific Debts executed by
Grantor in favor of Lender after this Security Instrument, If more than one person signs this Security
Instrument, each agrees that this Security Instrument will secure all future advances that are given to

HRW FARMING AND/OR LOGAN MILTON AND/OR ERIC MILTON AND/OR TARA MILTON
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Property that become worn or obsolete, provided that such personal property is replaced with other personal
property at least equal in value to the replaced personal property, free from any ftitle retention device, security
agreement or other encumbrance. Such replacement of personal property will be deemed subject to the

security interest created by this Security Instrument. Grantor will not partition or subdivide the Property
without Lender's prior written consent.

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonable time for the purpose of
inspecting the Property. Lender will give Grantor notice at the time of or before an inspection specifying a
reasonable purpose for the inspection. Any inspection of the Property will be entirely for Lender's benefit and
Grantor will in no way rely on Lender's inspection.

12. AUTHORITY TO PERFORM. If Grantor fails to perform any duty or any of the covenants contained in this
Security Instrument, Lender may, without notice, perform or cause them to be performed. Grantor appoints
Lender as attorney in fact to sign Grantor's name or pay any amount necessary for performance. Lender's
right to perform for Grantor will not create an obligation to perform, and Lender's failure to perform will not
preciude Lender from exercising any of Lender’s other rights under the law or this Security Instrument, If any
construction on the Property is discontinued or not carried on in a.reasonable manner, Lender may take all
steps necessary to protect Lender's security interest in the Property, including completion of the construction.

13. ASSIGNMENT OF LEASES AND RENTS. Grantor irrevocably assigns, grants, conveys to Lender as
additional security all the right, title and interest in the following {Property).

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal agreements for
the use and occupancy of the Property, including but not limited to any extensions, renewals, modifications
or replacements (Leases).

B. Rents, issues and profits, including but not limited to security deposits, minimum rents, percentage rents,
additional rents, common area maintenance charges, parking charges, real estate taxes, other applicable
taxes, insurance premium contributions, liquidated damages following default, cancellation premiums, "loss
of rents" insurance, guest receipts, revenues, royalties, proceeds, bonuses, accounts, contract rights,
general intangibles, and all rights and claims which Grantor may have that in any way pertain to or are on
account of the use or occupancy of the whole or any part of the Property (Rents).

In the event any item listed as Leases or Rents is determined to be personal property, this Assignment will also
be regarded as a security agreement. Grantor will promptly provide Lender with copies of the Leases and will
certify these Leases are true and correct copies. The existing Leases will be provided on execution of the
Assignment, and all future Leases and any other information with respect to these Leases will be provided
immediately after they are executed. Grantor may collect, receive, enjoy and use the Rents so long as Grantor
is not in default. Grantor will not collect in advance any Rents due in future lease periods, unless Grantor first
obtains Lender's written consent. Upon default, Grantor will receive any Rents in trust for Lender and Grantor
will not commingle the Rents with any other funds. When Lender so directs, Grantor will endorse and deliver
any payments of Rents from the Property to Lender. Amounts collected will be applied at Lender's discretion
to the Secured Debts, the costs of managing, protecting and preserving the Property, and other necessary
expenses. Grantor agrees that this Security Instrument is immediately effective between Grantor and Lender
and effective as to third parties on the recording of this Assignment. As long as this Assignment is in effect,
Grantor warrants and represents that no default exists under the Leases, and the parties subject to the Leases
have not viclated any applicable law on leases, licenses and landlords and tenants. Grantor, at its sole cost
and expense, will keep, observe and perform, and require all other parties to the Leases to comply with the
Leases and any applicable law. If Grantor or any party to the Lease defaults or fails to observe any applicable
law, Grantor will promptly notify Lender. If Grantor neglects or refuses to enforce compliance with the terms
of the Leases, then Lender may, at Lender's option, enforce compliance. Grantor will not sublet, modify,
extend, cancel, or otherwise alter the Leases, or accept the surrender of the Property covered by the Leases
{unless the Leases so require) without Lender's consent. Granter will not assign, compromise, subordinate or
encumber the Leases and Rents without Lender's prior written consent. Lender does not assume or become
liable for the Property's maintenance, depreciation, or other losses or damages when Lender acts to manage,
protect or preserve the Property, except for losses and damages due to Lender's gross negligence or intentional
torts. Otherwise, Grantor will indemnify Lender and hold Lender harmless for all liability, loss or damage that
Lender may incur when Lender opts to exercise any of its remedies against any party obligated under the
Leases. :

14. DEFAULT. Grantor will be in default if any of the following occur:
A. Payments, Grantor fails to make a payment in full when due.
B. Insolvency or Bankruptcy. The death, dissolution or insolvency of, appointment of a receiver by or on
behalf of, application of any debtor relief law, the assignment for the benefit of creditors by or on behalf of,
the voluntary or involuntary termination of existence by, or the commencement of any proceeding under any
present or future federal or state insolvency, bankrupicy, reorganization, composition or debtor relief law by
or against Grantor, Borrower, or any co-signer, endorser, surety or guarantor of this Security Instrument or
any other obligations Borrower has with Lender.
C. Business Termination. Grantor merges, dissolves, reorganizes, ends its business or existence, or a
partner or majority owner dies or is declared legally incompetent.
D. Failure to Perform. Grantor fails to perform any condition or to keep any promise or covenant of this
Security Instrument,

E. Other Documents. A default occurs under the terms of any other document relating to the Secured
Debts.

F. Other Agreements. Grantor is in default on any other debt or agreement Grantor has with Lender.

HRW FARMING AND/OR LOGAN MILTON AND/OR ERIC MILTON AND/OR TARA MILTON -
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:“:ubstances defined as "hazardous material,” "toxic substance,” "hazardous waste," "hazardous substance,"” or
regulated substance" under any Environmental Law.

Grantor represents, warrants and agrees that:

A, Exgept as'previously disclosed and acknowledged in writing to Lender, no Hazardous Substance has
been, is, or will be located, transported, manufactured, treated, refined, or handled by any person on, under

or a.bout the Property, except in the ordinary course of business and in strict compliance with all applicable
Environmental Law,

B. Except as previously disclosed and acknowledged in writing to Lender, Grantor has not and will not
cause, contribute to, or permit the release of any Hazardous Substance on the Property.

C. Grantor will immediately notify Lender if (1) a release or threatened release of Hazardous Substance
occurs on, under or about the Property or migrates or threatens to migrate from nearby property; or {2)
there is a violation of any Environmental Law concerning the Property. In such an event, Grantor will take all
necessary remedial action in accordance with Environmental Law.

D. Except as previously disclosed and acknowledged in writing to Lender, Grantor has no knowledge of or
reason to believe there is any pending or threatened investigation, claim, or proceeding of any kind relating
to (1) any Hazardous Substance located on, under or about the Property; or {2) any violation by Grantor or
any tenant of any Environmental Law. Grantor will immediately notify Lender in writing as soon as Grantor
has reason to believe there is any such pending or threatened investigation, claim, or proceeding. In such an
event, Lender has the right, but not the obligation, to participate in any such proceeding including the right
to receive copies of any documents relating to such proceedings.

E. Except as previously disclosed and acknowledged in writing to Lender, Grantor and every tenant have
been, are and will remain in full compliance with any applicable Environmental Law.

F. Except as previously disclosed and acknowledged in writing to Lender, there are no underground storage
tanks, private dumps or open wells located on or under the Property and no such tank, dump or well will be
added unless Lender first consents in writing.

G. Grantor will regularly inspect the Property, monitor the activities and operations on the Property, and
confirm that all permits, licenses or approvals required by any applicable Environmental Law are obtained
and complied with,

H. Grantor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and inspect the
Property and review all records at any reasonable time to determine (1) the existence, location and nature of
any Hazardous Substance on, under or about the Property; (2} the existence, location, nature, and
magnitude of any Hazardous Substance that has been released on, under or about the Property; or (3)
whether or not Grantor and any tenant are in compliance with applicable Environmental Law.

. Upon Lender's request and at any time, Grantor agrees, at Grantor's expense, to engage a qualified
environmental engineer to prepare an environmental audit of the Property and to submit the results of such
audit to Lender. The choice of the environmental engineer who will perform such audit is subject to
Lender's approval.

J. Lender has the right, but not the obligation, to perform any of Grantor's obligations under this section at
Grantor's expense.

K. As a consequence of any breach of any representation, warranty or promise made in this section, (1)
Grantor will indemnify and hold Lender and Lender's successors or assigns harmless from and against all
losses, claims, demands, liabilities, damages, cleanup, response and remediation costs, penalties and
expenses, including without limitation all costs of litigation and attorneys’ fees, which Lender and Lender's
successors or assigns may sustain; and (2) at Lender's discretion, Lender may release this Security
Instrument and in return Grantor will provide Lender with collateral of at least equal value to the Property
without prejudice to any of Lender’s rights under this Security Instrument.

L. Notwithstanding any of the language contained in this Security Instrument to the contrary, the terms of
this section will survive any foreclosure or satisfaction of this Security Instrument regardless of any passage
of title to Lender or any disposition by Lender ot any or all of the Property. Any claims and defenses to the
contrary are hereby waived.

18. CONDEMNATION. Grantor will give Lender prompt notice of any pending or threatened action by private
or public entities to purchase or take any or all of the Property through condemnation, eminent domain, or any
other means. Grantor authorizes Lender to intervene in Grantor's name in any of the above described actions
or claims, Grantor assigns to Lender the proceeds of any award or claim for damages connected with a
condemnation or other taking of all or any part of the Property. Such proceeds will be considered payments
and will be applied as provided in this Security Instrument. This assignment of proceeds is subject to the terms
of any prior mortgage, deed of trust, security agreement or other lien document.

19. ESCROW FOR TAXES AND INSURANCE. Grantor will not be required to pay to Lender funds for taxes and
insurance in escrow,

20. CO-SIGNERS. If Grantor signs this Security Instrument but is not otherwise obligated to pay the Secured
Debts, Grantor does so only to convey Grantor's interest in the Property to secure payment of the Secured
Debts and Grantor does not agree by signing this Security Instrument to be personally liable on the Secured
Debts. I this Security Instrument secures a guaranty between Lender and Grantor, Grantor agrees to waive
any rights that may prevent Lender from bringing any action or claim against Grantor or any party indebted
under the obligation. These rights may include, but are not limited to, any anti-deficiency or one-action laws.

21. SUCCESSOR TRUSTEE. Lender, at Lender's option, may from time to time remove Trustee and appoint a
successor without any other formality than the designation in writing. The successor trustee, without
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ACKNOWLEDGMENT.
{Business or Entity)

ke ofF nNelaaols | Cf)‘WbM» OF e ss.

This instrument was acknowledged before me this Q?— v day of _TO€cesn bben, . Ao

by HARVEY N MILTON - Partner of HRW FARMING a a General Part Partnership on behalf of the Geneyal Partnership.
My commission expires: ~7-24 R0{A Wﬁp ! ( é 2 F;

{Notary Public)
GENERAL NOTARY - State of Nebraska
] AMIE L UNDERWOOD
| .=

My Comm. Exp. July 29, 2012

(Lender Acknowledgment)

i oF NUpadia anb@of, OF g ss.
This instrument was acknowledged before me this 23 day of Décemier |, w07

by William Scheve -- Executive Vice President of Midwest Bank, a corporatlon on behalf of the ggrporation,
My commission expires: 7.,9,7 90‘9‘_ %W

{Notary Public)
GENERAL NOTARY - State of Nebraska
AMIE L UNDERWOOD
e=r My Gomm. Exp. July 29, 2012
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Exhibit “A”

A tract of land located in the Southwest Quarter (SW'4) of Section 13, Township 8 North, Range
1 East of the 6th P.M, in Saline County, Nebraska, more particularly described as follows:
Commencing at the Southeast comer of the Southwest Quarter (SWi4) of Section 13; then
West 875’ to the point of beginning; thence North parallel with the East line of the Southwest
Quarter (SW'4) of Section 13, to the South line of the Burlington-Northern Railroad right-oft
way, thence in a southwesterly direction along said right-of-way a distance of 485.7; thence
south 419" to the south line of Section 13; thence east 484.3’ to the point of beginning, except a
tract of land across the southerly part of said premises previously conveyed to the State of
Nebraska by deed filed September 25, 1968, in Deed Book 119, Page 324, of the records of the
Satine County Clerk.

A tract of land situated in the Southwest Quarter of Section Thirteen (13), Township Eight (8)
North, Range One (1) East of the Sixth Principal Meridian, more particularly described as
follows: Referring to the Southeast Comer of the Southwest Quarter (SW'4) of said Section,
 thence West along the South line of said Section, 2 distance of 300 feet to 2 beginning point,
thence North parallel with the East line of the Southwest Quarter (SW') a distance of 520.58
feet more or less to the South line of the Chicago, Buriington and Quincy Railroad, thence West
along the South line of said railroad, a distance of 576.7 feet, thence South parallel with the East
line of the Southwest Quarter (SW') to the South line of said Section, thence East along the
~ South line of said Section to the place of beginning, (except a tract of land across the southerly

part of the above described tract which was previously conveyed to the State of Nebraska by
Warranty Deed dated September 25, 1968, and recorded in Book 119 at Page 324 in the Deed
Records in the Office of the Clerk of Saline County, Nebraska. '







