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MORTGAGE SUBORDINATION AGREEMENT

THIS MORTGAGE SUBORDINATION AGREEMENT (the "Agreement") is made and
entered into as of June 2.3 , 2015, by and between SAC FEDERAL CREDIT UNION ("SAC") and
the City of Council Bluffs (the "City").

WHEREAS, 1892 APARTMENTS LIMITED LIABILITY COMPANY, an lowa limited liability
company ("Borrower") executed and delivered a Mortgage-Residual Loan to the City dated as of
May 13, 2005 and recorded June 20, 2005, in Book 105 at Page 23568 of the Records of
Pottawattamie County, lowa (the "City Mortgage"), which encumbers the real estate described as
Lots 3 and 4, Subdivision of Original Plat Lot 207, Lot 1, Subdivision of Original Plat Lot 208, and
Lot 1, Subdivision of Original Plat Lot 209, all in Council Bluffs, Pottawattamie County, lowa (the
"Property"); and

WHEREAS, Borrower is obtaining a loan from SAC that is secured by a Mortgage on the
Property from Borrower to and in favor of SAC, which was recorded June 24 , 2015 irBeek
~at-Page of the Records of Pottawattamie County, lowa ("SAC Mortgage"); and
a* mstrument Nowber 2015-0793]

WHEREAS, one of the conditions of the loan by SAC is that the SAC Mortgage and the lien
upon the Property created thereby have first priority and not be subject or subordinate to any other
security interest or lien; and

WHEREAS, the City is willing to subordinate the City's interest in the Property, its rights
under the City Mortgage, and the liens created thereby on the Property upon the terms and
conditions set forth herein.

NOW, THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto
agree as follows:

1. The City agrees that any security interest, lien, claim or other interest of any
nature that the City may have or claim, whether now existing, or hereafter created, acquired or
incurred in the Property, whether created by the City Mortgage or by any other document or
instrument, shall be at all times completely and unconditionally subject and subordinate to any
security interest, lien, claim or other interest SAC may have or claim under the SAC Mortgage
as to the Property, including any renewals, replacements, or extensions of the debt and other
obligations secured by the SAC Mortgage. The subordination set forth herein shall apply
regardless of whether or not SAC's lien and security interest is perfected, or if perfected, the
order of perfection, and regardless of any priority created by law.

2. SAC may exercise any collection rights, foreclose, take possession of, sell or
dispose of, and otherwise deal with, any of the Property or any other lien or security for any
indebtedness of Borrower to SAC, whether before or after the occurrence of an event of
default pursuant to the SAC Mortgage, all without consent by anyone.

3. This Agreement shall constitute a continuing agreement of subordination and
SAC may, without notice to the City, lend monies, extend credit, and make other financial
accommodations to or for the account of Borrower to be secured by the Property on the faith
hereof. SAC is hereby authorized in its sole discretion to extend additional credit to Borrower,
alter any of the terms or extend the maturity of the debt and other obligations secured by the
SAC Mortgage, release any security and/or obligors therefor, and to accept any renewal note
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or notes from time to time from Borrower, all without notice to, or approval or consent by, the
City, and without any impairment of the obligations of the City hereunder.

4. SAC's delay in or failure to exercise any right or remedy shall not be deemed a
waiver of any obligation of the City or right of SAC. The waiver by SAC of any breach of this
Agreement shall not be deemed to be a waiver of any subsequent breach of the same or
similar breach in the future.

5. If any portion of this Agreement is held to be illegal, invalid or unenforceable
under present or future laws, such provision shall be fully severable, and the remainder of this
Agreement shall remain enforceable. This Agreement may be modified, and any of SAC's
rights hereunder waived, only by agreement in writing signed by SAC. This Agreement shall
inure to the benefit of SAC's successors and assigns and bind the successors and assigns of
the City. This Agreement shall governed by the law of the State of lowa.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
date first above written.

SAC FEDERAL CREDIT UNION

STATE OF NEBRASKA )

el ) s8S.

COUNTY OF .0 LW )
{

~ The foregoing instrument was acknowledged before me on June 25 , 2015 by
Secon Mailin, the _Llvvploey” of SAC Federal Credit Union, on
behalf of the crédit union.

i

;o qilem

5 GENERAL NOTARY - State of Nebraska :
¢ MARIA OLIVER TOTTEN Notary’Public =
My Comm. EXp. September 17,2018
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CITY OF COUNCIL BLUFFS

,

Name”
lts:

DONALD D. GROSS, DIRECTOR
COMMUNITY DEVELOPMENT DEPARTMENT
B 209 PEARL STREET

STATE OF _.,Imc{ﬁ oo ) COUNCIL BLUFFS, IOWA 51503

) S8.

COUNTY OF Pl tlatlamic. )

- The foregoing instrument was acknowledged before me on June 33«3\ 2015, by
EPopa ld.D Cress , the Director; Comim P¥iel of the City of Council Bluffs, on

behalf of the City.
\ AN, ﬁ%} A (A< <"i’/€£é{/ fr—
Notary Puﬁlfé
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MORTGAGOR CONSENT

Acknowledgment. The undersigned hereby acknowledges and consents to the terms of
the Subordination Agreement dated as of June {2: , 2015 by and between SAC Federal Credit
Union and the City of Council Bluffs.

1892 APARTMENTS LIMITED LIABILITY
COMPANY, an lowg.limited liability company

Name: / wee il e Stion el
Its: / b asgiee

Lo

Neloases

STATE OFM )

) ss.

COUNTY OF i Y014 gé \al )

.The foregoing instrument was acknowledged before me on June Q& 2015, by
Julil Shvntalk the _WAdunaae ¥ of 1892 APARTMENTS
LIMITED LIABILITY COMPANY, an lowa limited liability c8mpany, on behalf of the company.

%A:‘&Q?M A

Notary Pu};!ic
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