FILED SARPY CO. NE.
INSTRUMENT NUMBER
2017-07429

COUNTER_JS 2017 Apr 04 02:42:24 PM
VERIFY _JS
FEES $ 40.00 é @'”?Q”g
CHG _SFILE REGISTER OF DEEDS
sumITTED_THompson, preessen. & Dok ([N

POST CONSTRUCTION STORMWATER MANAGEMENT PLAN
MAINTENANCE AGREEMENT FOR LAV-2017130-3837-P

WHEREAS, Stapel Group, LLC, recognizes that stormwater management facilities (hereinafter referred
to as "the facility” or *facilities”) must be maintained for the development called Pelster Fiex Building
located in the jurisdiction of City of La Vista, Nebraska; and,

WHEREAS, Stapef Group, LLC, is the owner (hereinafter referred to as "the Owner”) of the property
described on Exhibit A-1, attached hereto and made a part hereof (hersinafter referred to as “the
Property™, and,

WHEREAS, City of La Vista (hereinafter referred to as “the City”) requires and the Property Owner, or its
adminisirators, executors, successors, heirs, or assigns, agree that the health, safely and welfare of the
citizens of the City require that the facilities be constructed and maintained on the property, and,

WHEREAS, the Post Construction Stormwater Management Plan, LAV-20170130-33837-P, (hereinafter
referred to as *PCSMP"), be constructed and maintained by the Properly Owner, its administrators,
executors, successors, heirs, or assigns, and

NOW, THEREFORE, in consideration of the foregoing premises, the covenants contained herein, and the
following terms and conditions, the property owner agress as follows:
1. The facility shall be constructed by the Owner in accordance with the PCSMP, which has
been reviewed and accepted by the City or its designes.
2. The Owner must develop and provide the “BMP _Maintenance Reguirements’, per the
attached Exhibit “B", which have been reviewed and accepted by the City or its designee.
The BMP Maintenance Requirements shall describe the specific maintenance praciices to be
performed for the facilities and include a schedule for implementation of these practices. The
Plan shail indicate that the facility or facilities shall be inspected by a professional qualified in
stormwater BMP function and maintenance at ieast annually to ensure that it is operating
properly. A written record of inspection results and any maintenance work shall be
maintained and available for review by the City for a period of three (3) vears.
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3. The Owner, its administrators, executors, successors, heirs, or assigns, shall construct and
perpetually operaie and maintain, at its sole expense, the facilities in strict accordance with
the attached BMP Maintenance Requirements accepted by the City or its designee.

4. The Owner, its administrators, exsculors, successors, heirs, or assigns hersby grants
permission {o the City, its authorized agents and employees, to enter upon the property and
to inspect the facilitiss whenever the City deems necessary. The City shall provide the
Owner copies of the inspection findings and a directive to commence with the repairs if
necessary. The City will require the Owner to provide, within 7 calendar days, a written
raesponse addressing what actions will be taken to correct any deficiencies and provide a
schedule of repairs within a reasonable time frame. ‘Whensver possible, the City shall
provide notice prior to enfry. The Cily shall indemnily and hold the Owner harmiess from any
damage by reason of the City's or its employees, coniraclors or agents negligent acts during
such entry upon the property.

5. The Owner its administrators, executors, successors, heirs, or assigns, agrees that should it
fall to correct any defects in the facility or facilities within reasonable time frame agreed to in
the response by the Owner for corrective actions, or shall fail after 30 days’ notice from City
to Owner, o maintain the struclure in accordance with the attached BMP Maintenance
Requirements and with the law and applicable executive regulation or, in the event of an
emergency as determined by the City or its designee in its sole discretion, the City or its
designee is authorized {o enter the properly to make all reasonable repairs, and fo perform all
reasonable maintenance, consiruction and reconstruction. Notwithstanding the foregoing,
the City shall indemnify and hold the Owner harmless from any damage by reason of the
City's or its employess, contraclors or agents negligence during such entry upon the
property.

8. The City or iis designse shall have the right to recover from the Owner any and all
reasonable costs the City expends to mainfain or repair the facility or facilities or to correct
any operational deficiencies subject to the provisions of the immediately preceding sentence
relating to negligent acts of the City. Failure to pay the City or its designee all of its expended
costs, after forty-five days written notics, shall conatitute a breach of the agreement. The City
or its designee shall thereafler be entitied fo bring an action against the Owner {6 pay, or
foreciose upon the lien hereby authorized by this agreement against the property, or both.
Interest, collection costs, and reasonable attorney fees shall be added to the recovery o the
successful party.

7. The Owner shall not obligate the City to maintain or repair the facility or facilities, and the City
shall not be liable to any person for the condition or operation of the facility or facilities, unless
caused by the City or its employees, contractors or agents.

8. The Owner, ils administrators, executors, successors, heirs, or assigns, hereby indemnifies
and holds harmisss the City and #s authorized agenis and employses for any and afl
damages, accidents, casualties, occurrences or claims that may arise or be asseried against
the City from the construction, presence, existence or maintenance of the facility or facilities
by the Owner unless causad by the Cily or iis employses, contractors or agenis. in the svent
a claim is asssrled against the City, its suthorized agenis or employees, the City shall
promptly notify the Owner and the Owner shall defend at s own expense any suit unless
caused by the City or its employees, contractors or agents.
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8. Based on such claim unless due solely to the negligence or wrongful act of the City in which
avent the City shall be required to defend any such suit at its own expense. Notwithstanding
the foregoing, if any claims are made against both the City and the Owner, each will be
required to defend any such suit or claim against it at its own expense. Each shall bs
responsible for payment of any recovery o the exient determined in such suit. i any
judgment or claims against the City, its authorized agents or employees shall be allowed, the
Owner shall pay for all costs and expenses in connection herewith except to the exdent of the
negligent or wrongful act of the City.

10. The Owner shall not in any way diminish, limit, or restrict the right of the City to enforce any of
its ordinances as authorized by law.

11. This Agreement shall be recorded with the Register of Deeds of Sarpy County, Nebraska and
shall constitute a covenant running with the land and shall be binding on the Owner, its
administrators, executors, successors, heirs, or assigns, including any homeowners or
business association and any other successors in interest.

Dated this _ 5.5 © @ 2017

Stapel Group, LLGC.
A Nebraska Uimited Liability Company,

By: S

State of Nebraska )

County of LY

e

The foregoing agreement was acknowledged before me this day of ?»"'\“\3-“113“5}‘;-“‘.\, 2017 by Jim

Peister, Member of Stapel Group, LLC.

Ve *
s’i;\

chaa’y Public
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EXHIBIT &7

PROJECT INFORMATION

Legal Description: Lot 1 Brook Vallay § Raepiat 4, A Subdivision in Sarpy County,
Nebraska
Property Addrass: 11501 Centennial Road
Omaha, NE 68138
Subdivision Name: Brook Valley i Replat 4
Section: NW 20-14-12
APPLICANT INFORMATION
Business Mame: Stapsl Group, LLE,
Business Addrass: 18807 Jossephing Sireet
Omaha, NE 68136
Representatives Name: Jim Pealster
Reprassntative’s Email; ipeister@con.net
Representative’s Fhone: {402) 877-5832

BMP INFORMATION

Mame Description Latitude/Longitude
BRB-1 Bin-Retention Basin N41.169372, W96,082725
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LEGAL DESCRIPTION

THAT PART OF LOT 1, BROOK VALLEY H BUSINESS PARK REPLAT FOUR, A SUBDIVISION IN SARFY
COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS: COMMENCING AT THE NW CORNER OF SAID LOT 15

THENGE EAST (ASSUMED BEARING) 18.50 FEET ON THE NORTH LINE OF SAID LOT %
THENCE SOUTH 132.00 FEET TO THE POINT OF BEGINNING;

THENCE EAST 172.00 FEET ON A LINE 13.00 FEET SOUTH OF AND PARALLEL WITH THE NORTH LINE
OF SAlR LOT 1;

THENCE SOUTH 35.00 FEET;

THENGCE WEST 172.00 FEET ON A LINE 4B.00 FEET SOUTH OF AND PARALLEL WiTH THE NORTH
LINE OF SAID LOT

THENCE NORTH 35.00 FEET ON A LINE 1B.50 FEET EAST OF AND PARALLEL WITH THE WEST UNE
OF SAID LOT 1 TO THE POINT OF BEGINNING.

Jot Nurmber: 2018-180-EX [ 9%
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Exhibit “B”

BRWP Maintenance Plan
Pelster Flex Building
11801 Centennial Road
Omaha, Ne 88136
LAV-20170130-3837-P

i GENERAL BMP INFORMATION

BMP ID Name

Location

Legal Description

BRB-1 See Exhibit 'A-1'

See Exhibit 'A-1'

i BMP SITE LOCATION MAP
See Exhibit ‘A

il ROUTINE MAINTENANCE TASKS AND SCHEDULE

BRMP Type (Bio-Retention Basin)

Task

Schedule

inspect for accumulation of trash, leaves, and
other debris and remove as reguired

Weekly during mowing season

{March — October)

system is draining properly

inspect after rainfall events 1o determineg if the

After rainfall events of 1" per 24 hour

period or greater

Remove weeds and mainiain plantings

Monthly during mowing season

{March — Octoben)

Remove and replace amended soil

As Needed (When evidence of

pluaging is apparent)

V. MAINTENANCE INSPECTION REPORTS

Annual maintenance inspection reports must be commissionad by the property
owner and provided {o the City upon request. The first report shall be conducted
one year following the final acceptance date of the Post Construction Stormwater

Management Plan and each year thereafter on or before the acceptance

anniversary date. Ali maintenance activities and inspection reports must be kept

on file with the property owner for a minimum of five years.

MNote: Per City of La Vista requirements, annual maintenance inspection reports shall be

performed by a registered Nebraska professional engineer, architect, or qualified

professional.
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