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anc
consic 5 as follows:

- Grantor hereb . 1 easenent 25 feet in

width to construct a new storm sewer and to tie into the existing

storm se in the SW 1/4 of the sB 1/4 of Section 20, Township 78 W,
Range 24 West . the 5th P .M., De¢s Moines, Polk County, Towa, centered
on a line described as follows:
'Commehcing at the S.E. Corner of the NW L/4 of the
SE 1/4 of Section 20, Township 78 I, Range 24 Vest
of the 5th P .M., Dés Moines, Polk County, Iowa,
thence West, along the South Line of the NWW 1/4 of
the SE 1/4 of said Séction 20, 566.5 feet; to the
point of beginning of sdaid Storm Sewer Easement, thence
South, in a straight line, 277.0 feet, to the end of
said Storm Sewer Easement .
During construction the ecasement described above shall be
increased in width to 50.0 feet as shown on the attached plat,
Exhibit "'C'.
This easement is granted on the condition that, if, in carrying
out the above=-described operations, any damage is done to improvements
or other property of Grantor, Grantee shall be liable for such damage

and shall_compensate Grantor for any and all damages resulting there-

from.

Grantee warrants that construction will be completed within a
reasonable time after execution of this Agreement and will notify
Grantor when construction is completed at which time the easement
shall be considered to have decreased in width 25 feet as hefetofore
described.

2 - Modification of Ixistine Contours on Tract 1. Grantee shall

have the right, subject to Crantor's written approval which approval
shall nof uﬁreésonably be withheld, to modify exieting contours on

Tract I whi@h;border Tract 11, to improve the flow drainage of water
from the Tract, ALl costs of such modification shall be borne by the

Grantec.

nilioles as




sewer enters

One muanpole 1o
Crantor.

4 - Filling of Drainspe

and compact, to a reasonzbly no

only and with ne debris of any. nature,

during the period of construction cont

complete cost.,

5 = Limitation on Connection to L ting Sty

easement shall only extend to real cstate located

Grantee shall not be allowed to connect on to

system on Tract I for the purpose of draining

located outside of Tract 171,

ng 6 - Grantor's Right of

ents to use the proporty to whieh

age whatsoecver, provided the same doss war

re- inconsistent with the rights contained here:

rainy,

the provisions of Paragraphs 10 a, ' 11 Rothing

in shall prohibit

Grantor from paving over the property to which this easement extends,

building over it, or using it for any other purpose - which Grantor

may desire, subject to the above provisions.

7 = Conduct of Grantce. Grantee covenants and agrees with

s, &

Grantor that it will, at all times,; exercisc . the rights conveyed

hereunde; in a

reasonable manner; and so as to render the least possib

interference to tha Crantor.

8 - Other Eascments. The casement granted herein

- the Grantor's right from time to time to prant ea
Grantor shall deen necessary,  This
liwited to, the Crantor's y

for its own use without

provided that
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‘Sueh dain r has been
reachcd Grant ill be re of the cost of any

airs or hdlntenareeyas set out in subparagraphs (a)
and :b) of this Paragraph 10.

Granrol shall have the right to causé any future maintenance
or repalrs to the storm sewer system to be done upon reasonable
notice to Grantee, and Grantor shall certify under oath the costs
thereof to/Gfantee who shall be responsible for said costs in the
manner ‘described in the foregoing provisions of this Paragraph 10

11 - Relocation of Present Sewer System. Notwithstanding the

provisions of this Agreement, Grantor shall have the right at its
sole cost and expense to relocate the bresent ‘sewer system if in its
discretion Grantor deems it necessary to do so. Upon completion of
the rerouted storm sewer system, Grantee shall bz required at its
ost and expense to disconnect from Grantor's existing storm sewer
system and connect into the rerouted storm system: Grantor shall at
its sole cost and expense route the new storm sewer system to the
Grantee's manhole described in Paragraph 3(a) of this Agreement or

as close thereto as possible to allow connection by Grantee.

12 - Indemnification of Grantor. Grantee shall indemnify Gr

antor
from any and all liability for personal injuries; property damage, or
for loss of life or property resulting from, the acts of Grantee,
or their agents, in connection with construction of the new storm

sewer, use of said storm sewer, or any means of ingress thereto.

13 -~ Modification. The making, e:xecution and delivery of this

Agreement by Grantor and Grantee has been induced by no representations,
statements, werrantxes, or agreements other than those herein expressed.
This Agreéméﬁt‘embodies the entire understanding of the parties and
there are no further or other agreements or understandings, written

“or oral, in ffect between t 2 sh 2lating to the subject matter

hereof, fThis instrumen ied only by an instiy-

ment




laceoon Valley Invcstment Co.
2127 Mc Kinley Avenuc
DesoM01ncs,~Iowa~50321

GLnLral Growth Propertles

visions of this Agrecment shall be bwldlnb upon and in
beriefit of and be enforceable by the respective he
and/assfgns of the Grantor and Grantoo

16 - Trust Clause. General Growth Prepertie

voluntary association established under the laws
of:Massachusetts by a Declaration of Trust daLed Rav 19 1970
together with all Amend °nts thercto is on file wi h‘tn’

thc Commonwealth of Massachusctts

officers, em
or agents of the‘Trust, but the Trust property only shall be

IN WITNESS WHERIOE, the partieS*hpve duly exec

montiasfof the day and'yeaf f'rStlabovekwritten.

~ GRANTOR -
itions,
‘essed;

id

n







o

S, 1/4 of Section 20T78NR24 West of the

Polk County, Towa; except the North 322, 2 feet

Tast 411, 0 fecet thereof; and except the S, E, 1/4 of the S.W. 1/4
of the S, I,

1/4 thercof: bul including the West 150, 0 feet of said

S.15, 1/4 of the 5. W. 1/4 of the S, T, 1/4." Said tract of land being

subject to and together with any and all easements of record.

. .
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