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:ubllc utllitywllnes.

Watér;'electrlc, sanltary sewer, sto;m §ewer, c«le— N
.. # ,yx
requlred to serviee the zmprOVEments and buildLng

R

&o Be ?ﬁected on Pafcel A 3h311 be QOnstructed and.ettended dnder-

e

gzound»by the Groundlessee of- Parcel A aud such utlllcies,
'».-'(' te - ic
~;sh311nbe éxtended by such GrOundleSSQe to che northcas: corner of

convenience and use of Owner‘xu devclopin= Parcel

"\

ﬂo.The costs and expenses of mslntaLnlng the afc*esaid ucilicxes

“

Esrcbl A fon the

'1mnes within Paxcéel A snall bé at :he expense of ‘the Groundlessee

of Patcel A, _— ‘f '.,""

3 2;02. A mlnxmum parklnn ratxo of. three square feet of non-

i

exeluvae common ayea- (anluding ‘all areas of Parcel A covered
by rondwayq parkinw-lmprovemcnts and facxlicies, lncluding gradine

RS surfaa*ng, nghtlﬂ 4tr1p1ng and p;anclng in, undez, over and upon

hose porflons of the varcel A not ineluded withln any ares on whxcr

¢ bl ldings s are erecced) o ong square fo sk of gross ER ?;-ing a;gg

(Whlch ratio shall e refe--ed as che ‘Parecel A “Requl-ed

Ratio") 3hall be maxnxained at all cxmes by the Grouwclessee wichin

.

the” Parcel Au -Pr0v1dea the. Parcel a "Requirad Ratio" is malncained

", "

nouh‘ng herexn.shall be"conscrueu a9 proqlbiting any sublessee of

_ tbe Groundlessee of Parcel A from designaclng snd vsing certain

o

portlons of the parking azea in Parcel’a zn excess of rthe Pazcel A

-

'Requ1red Ra:xo".forﬂthe purpose of selling w;.h;n quch outdoor

”,
.

- 8reR, aeasonable merﬂhandlse.

M n

2. 03. The north chlrty alx feet and che gast thlrty-SlX o

feet of ‘Paxcel A qre hsrghy“reserved fox permanent‘non-exc1u51ve o
‘ [ COh 4. are hergey. I ! _ He
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¢ uccesses and drlvewayq for punposes of Lngrisg wnd egress CO‘L"‘ _:ﬂf

\

serve Parcels A and B Said dr}ves shall be'deslgnated by CuﬂblﬂSSHj.

as main abcesses with openings to\:he parkln 'éd§ oﬁ Parcels A ‘f

o

) , B
. i
I
l
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. Ny
, And B. bmilities may ibe 10cated underground the*qrn and. the Owne

"

may ae lts expense hook on:o any uCLlities»loaated heretn~to
g ; Y : L

»'servlce anv vses or buildings to be ereeted upoﬁ«Parcél B. I
kY " "

2, 04 " A parcel of land approx1mate1y one hundred“cWenty-flve ]

(125) fee: by one hundred fifty (150) fce: aontlguous to the

¥ . -

southwest corner of Parcel A has been here»ofore leased by Owner

"

ro Sunray D~X 0il COmpany‘ A scrip of land 25 feet wfde east and

.,

west and 150 feet longlnorth and south and 10caced along that portion
of the souchwes: sxde of Parcel A which 1sheonciguous ko the east.
side of the Sunray DX Oxl Company 1eased premises,. is subject to

‘a prevxously recorded rion- exc1u51ve easemenc for. d“Lveway purposes

only for lngress and egress to and from Parcel A and ‘the Sunray -
D=X 01l »ompany leased premlses., K _" : : g"

L.05 In the event that Parcel B shall be developed fot .

A

recsil use, Owner shall construet and waintain at =ll timas therebn

5 .

2 parking zatio of three (3) squa:e fee: of non- exclusive common

T e S

. area (anludlng all areas d‘ Pareel B covercd by roadways, parking

)mprovoments and facilities, 1nc1ud1ng gradxng, surfacing, llghting,

.

scrip*ng and plancing in, pnder, over and . upon ‘those portions of

7\'

Parvel B not lncluded Wluhkn the area on whb&h bu;ldzngq are erecced)

to oune (1)vsousre Eooc of gross bu;ldlng area, ot such parkmng as
f‘ ~
shall be requ;red and enforceable by the Zonlng ordxnances of the

s W o

'w,

City of*Dcs M01nes Iowu whichever'Ls the - 1esser. Tn chc event

" that Parcn] B sha;l be developed for any non-retall uwe, Owner K

Ta e,
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' premlses consumptl.cm within Parcel B for so lona as such a: setv:uce o 21‘5
o | . ot wrn L. q}f X
) is offered on Parcel 4 and' not dis:ontg'nued for iore t‘k“i}m three £3) “Tﬂ K
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years, pr0v1ded howevor, that thls restrictmon shall not apply to S

. '. any réstaurant usge where Ehe sale Of prepared focd ‘to be :aken off 7 "ﬁ}-‘
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oI che Premlses As. an 1ncident to ;be use of all o:,anx_parc of :he %Q
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Premses as'a rescau:ant. . . v R 3 w0 3)
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P ‘ ' B

'!' ‘FOx'cy (160) feec of /Paz'cel A or upc»rr the West: Four. Hundred (3100) Ll

' W ) " K ﬁ ,- 'S

i ¢ feet Of Parcel A, so As uot to interfere WLzh che vxew and develop-° m}‘

; . ment of the "east pacteof ?a::cel B.- Lo Taoe ,-.. \* s
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nOn-xetail use; of Parcel B wi’chO\rt any need t;o k
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2. 06. For 50 10ng as Pa;recl A is occupied\‘in whole o: irn'

(3) years, Parcel B shall not: be u(sed or' pemcted to he used m N i
whole or’ in part as a discount departmenr store. '-‘ R ,.a“'*‘-.:. Voo )ZE
4 L "o cd ‘0'1

'

2.07. 'rhere shall be mo super“narket bpsiness (as saidnsuper-‘:’

: s I N ' ,;-

markec business is normally opera.t:ed :.n Des {‘«(on.nes, Iowa) for the'“
gale of food (such &s a gtocery SLQre oOr. supem&rket) for of'f- A

.

., , I:\ .‘ .‘.‘" i
; s P
y . . ."(5) : L
. . N e W N N
5ha11 conscruct and maiuta:l.n on Parcel B quch parking "facilitiel .
as are necessary crr required to- prov:l.de adequate And z;qffichnrs
o St “

Parcel B shall at all times, be suffi\cienc qnd adequa:e fcg.' /such }

A
parc by an, Arlan‘s Departmenr. Sto;e or.a discoun: ep,a:r:mem: st:ote\- ’

K L. ey

similar to Arlan s and said use r;ol: discontinued fox more than thrae - -.
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grancees and exrstkpgdann fucure morcgagees h&V1n° an in:eres: ln
. .the Premlaea,,excepv :hat Mhe\riants off any prasenc or funure

T, v

2 mortgagee Having an xntereht in cthe. Premlses %hall cease and cer-

“ ~y

' S qr
§gp1eq;ees, licensggs and concessiOna;res of tha OWner, fuiture .

o

- ¥,

e kY I

\

,minate at sﬁch c1me 28 their respecnive mo:tgage is pald iq full

s '.-,
" » ’J‘

2;”~ ifeserved cd;ﬁﬂe'0wner of Parcel A to close tempo:erlly all or any

CR '

por:;on of :he common azeas in Parcel A, to such extent, in the w

aPJ.ni(m of uch Owner as may be legally necessary and, sufflcxeﬂt

-to prevenc a ded1carion chereof or an accrua; of any rights in any

nta 3

pexsen OCher chan as aforesaxd or in the public generellv therein, only

e

0ne entrance shall be eloced at g time, and otily for so long as

legally required to protec: saxd rights of rhe Qwner. . Owner shall

uotlfy Groundleﬂsee prior te¢ sgaid closina and sacure cbe qoncent

.

of the G:g?ndlessee, which ,consent shall.noc be unreas 3ably wxghheld.

Owner/or Groardleesee shall have the:riéhﬁ to ‘cure

any. default of the other he*eundeL, 11c1udxng speclf;calxy but,

thnouf llmltaﬂlon Lhereof -.the r.gHt to cure 8 default whieh

continues: for ten (10) days after written noclce of such defaulc, w*th

'cpe further riOht of reasonable access, for svch purDOses uacn

v *

Pazcel A oz, B wnd w&ch the r:ghc .to demand and cullect reimburse-

-
h

ment from the ocher of ' aﬁy ‘amount advanced o cure " such de‘aulh,

' o

-tagether thh interest thereon fram the date of such advance at the

.

~.h1"hest 1ega1 rnte, in; che Stnte of Iowa, not Ko exceed mine: par _,f

w ; - i i

% e S ) o _h

Initialed S £ o ) !

ggnc (9%)
.\. '

‘ba respec
thercfor

l)

Owners in

,thereqn i

thé Premi

apd any p

Lany guant

) .chS:;e'é
shéilg&ak
&iée's;bj\
Pur&en; a

"for the pt

© shall be,
‘€0 any anc¢

" “leases he
2..

gail to ot

. B as provi
t 1Y

each, -ox {
‘, -parking'a}
piqper sty
and in add

lessee hex

';' ‘Lo proceed
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-
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. Any\clabm hera}n fer neimbursemenﬁ and 1nteqes: shall L

¥

M

and Lnférlbr ro the lien:of any flrs: Mo%Cgsge oz flr8é Deed of

i
3 s

ﬁ
Irust [now or hereafter covering,any portionvof the Entire PE

mlses, KR
B |- oo ' Loy ot
and any purcbaser st any roreclosure or trustee's sale (as wtll as 10
l. |x ;| - %
R ‘\ LR N
any grancee of any deed glVen 1n lieu-of f@reclosure %r at w Sk

_trustee 's sale) under any‘such flrs: Mortghge or f;rstsneed bf Trust

X

f
shall take title free from any such then éxlstlng llen but a:her—

wise SUbJECt to the provisiOne hereof. The eascments, righcs, end

burdens created under tnl$ Decxara:xoh shall nor be deemed llens C

1

for the purpase .0f this paragraph 4, 10 and this Declaraticm is,

shall be, and shall be deewed to be superlor in interest and estate

R

ko any and all mor:gages, and/or deeds of trust, leases,vand ground-
' leases hereafter affecCLng 811 or any pant.Of the Premtses. {

2 11 In the event tha:. (a),, Ownen or Groundlessee shall

\

£ail to constrvet ‘aad maincain che par&lng racxos in Parcels A and

B as prOVlded and defined in thxg agreemekt to be construvted by -

each, or (b) Owner or Groundlesaee shall fail ro malnca;n such
parklng aress . in Parcel A and B 'ss each {s required heremn ina

proPer srate of repalr, ma; Cenance and oare then 1u excher cvenc

.or ‘Gxround-

- .

and in addlclon o any 1emedies ayaxlablelno the OWner

lessee herein or by law, Owner pr Groundlessee shall ‘heve the rlght

’ to, pr0ceed”in Ceurc to secure the performance of the o:her, and*,

RV
"

"
wh

HuiJ Inltﬁale j;ﬁﬁ?”
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Declaxation.of Eascment shall not be amended alcered or{mbdifzed\'n i

RT o

moxrtgagees of racorxd in Polk 00un:y, Iawa,

Pareel A. Such smendment, alca:atlon or.

W N

addition be by wricten Lnstvument, in recorﬂéble form.

2.13. NOtwithstEndlng anythxng to tbe contrary cOntalned in_

this Declarstion of Easement, the Owngr and/or the Groundlesaee, “,”

L

theixr respective sueacessors and assxgne, shall not be tn v101a=ion v
s d

of the provisions of Pavagraph "2, 02" amd/or Paragraph "3, 05“ hereof

in the event the pezking ratios requxred co be mainralned by the ..

aforesaid paragraphs ere reduceqd %

4 .

pudblie or quasl-publlc us® uqder any atstu:e or by rlght of” emlnenc

..~eason of a takzﬂg for . any O \5

domain 6z by privace Durchase in’ lieu’ thereof.“

Ar&sw caut Secrecg)(y
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ALL THAT‘ GERTAIN trac: “or, pracel of land and prem:.seg o ..; e
situated 1n the 01ty of Des Moinea, com;l;y of Polkf and St:ate_a gf F Lo
Iwa, boupded ana éés :Lbed é\smfo 1ows-. : ”.ﬂ\, RN ’ ST s .

I "Oo:unencing\at the Sodth Quarter Corner Q~f . ce

iy section” 2&‘1‘ 78 Y, R 26 W.of .thé 5th 'Prmclpal e
-", idian, Polk Gounty,’ Tawa; 8 s&id corner’ also ' »

"o >being the §013t -QF anersectiorl af. ‘the center*

s {*1lineg 'of Fleur -Drive apd McKinley Avemié in "» o= L
s ithe - G4¢y oF Das: Mofries, Towh: thence N8 39V £ *.Tx 7
AT : aloug .the” center],,.ne “of McK&: ‘ﬁ.ey ‘Avenue for' ar 'i:"'f, -
. B d:.st:ance‘&\oﬂ 175.00 feet;».»thmce N'02 00%. E par- ﬁ \ '
. SN allel to tb‘e centerl&:ne of Fleurr rive ‘For™ &, R )
: ) distance of\;ﬂ 00 fee:._;, tthe poxgm of . begmaﬁxg,, N Py
! which point. 1‘9{0:1 the=horth §. ©

W, bf McRﬁulﬂy'” ,' oo
Avenve; . Fhéng; ‘i 09 00" 'E.a d:.stance'- of 146 feec : - P

ouy, W& v» 0= rhence S B9Y 397 s distanie "of 12500 feets g+ - 4. non
N-C. e v thencd N 06"00“' Eyalong, the ewgtyR: 0. Wi line of! '« - . ..
) ' T, 47 Plewt Driv Ts:ahqe of 453,35 fedt; thenge ,-,,-.~‘ Ca P e
' [RTLE "N 90040p.", E&a £ tance, jof 190,00, feet; . t:k'\'e'nce R
RPN AN-.0°.000 E & dTstance: Of 145.00: feet, t:hen e N PR Ce
B Ut 90° 007 W g ‘distétice .OF- 200.00° feer to.'s;, ~ Lo LS
e R on 'the ea&riR. 0. W.iline “gf, Eleur Drive “and £0.96 - S by
e T, ', T feet east of the'ednterlihet pf'}‘leur Drives;. ; e
Ch S - T T rherca K 90, 00" E, & d:.st:ance Qf 36709 feet,, i FRERE I
DRI thence N §92°38' E 5 “distance Qf 787.36 "faery | S L
ST e rhegicacg 007027 W.8.distance, 9f 776 ;5T €eel’ €o .- SRR ¥
b T e - arpoiarion tne north,R.. 0, W,/ 11.!163;0’.5 Meminley 4 0. coa )
. . T, Avemue wh,gch ‘point is 41: ;05 s feet no‘“t'_h of’ Jthe T oAb
Lo il 7 - centexline of Mok :.'11%7 Avenuey: ‘Chence - CoLeF \:}r
St e e §7899 03) 27V, W dlong the north R. Qi W, hne of g
AP McKu:ley Avenue ‘a disthance Of. 561, 95 feet'f" i e, i
Do ; thénce N-0% 007,E a discance OF 1-'77ffeet‘ thenge T, b

oL T - 5890 39 e 'distance :07+40. 00, féet ‘to ThE, point_ '--ﬂ. - Iy
LM <‘Qf\ beglnning, ‘a tract 6F'lend coqta:.nino 11,98 @ —
¥ '," 2, S ' acres more .or 1ess, all in #he "southeast q;}mrt:er N |
S - .. . 7 ek Secc:.on 20T 78 N, R 24°W in the.City o‘f Des B ' ﬂ
o e e '-Moinew Pol‘c Cmmcy' Icwa.”b"!f L weht .
hicd C gt mee : g C J L .
9 . ’ : o N ¥ . v ; PR
- . L e, . .PARGEL B . e S v " T ’ ' EI ..:*)" . ce .
s _ ] , . . \ S Ay, . N . N W
h: L Al'é{THAT&ERTAIN tragt’ or pr,sroel Of lanq and oremlqeq Ex tusted -
. '°.‘ - ...n t‘he Cltyvof Des Moines, .xCOpnt}l cf olk end Sta:e of Iowa, bounded L
A . “ P e e ,r.- . § -,
. anci descnbed is \fcllows- B )
. e " R .
i \,“'u‘) . ] e U - « ",: n g , - o X e .
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I?ARCEL ""B ]

The SW% of the SEX of Seection 20 T°78 N, R 24 West. of che 5th
Principal Meridian, Polk County, Iowa; execept the East 533.9 feet
of the South 659.7 feet and execept thea N 322.2 feet.of the West, 451
feet and except zoads of said SWY of the SEX of Sectidn 20 T 78 N/
R 24 W and gxeept 'ecommencing at the South Quarter Corner, of Section
20 T 78 N, R 24 W of the 5th Principal Meridfan, Polk County, Iowa;

" sald corner also being the point.of intexsection of the centerlines

of Fleur Drive end McKinley Avenue in the City of Des Moines, Iowa;
thence N 83° 39'E along.the centerline of MeKinley Avenue for a
distance of 175" feer; thence N 0° 00'E parallel to the centerline
,of Fleur Drive for a distance of 37,00 feet to the point of beginning
‘which point s on the north R,0.W, of McKinley Avenue; thence N 0°00'E
g distanee of 146 faetj thence S 89°39'W a ‘'distance of 125.00 feet;
chenee N 0900'E along the East R.O,W, line of Fleur Drive a distance
of 453,35 feet; thence M 90°00'E a distance of 190,00 feet! thence

N 0G0’E = distence of 145,00 feet; thence N 90900'W a distance of
200,00 feet to a point on the east R.0.W. line of Fleur Drive and
40.00 Feet east of the centerline of Fleur Drive; thence N 0°Q0'E

a distance of 36,00 feet; thence N 89°38'E a distance of 737.36 feet;
thence § 0902'W a distance of 774.57 feet ko a point on the morth
R.0.W. line of McRinley Avenue which: point is 41,05 feet north of
the eenterline of MaKinley Avenue; thence § 89903'22'"W along the
north R.0.W. line of MeKinley Avenve a distance of 561.95 fret;
thence N 0°00'E a distance of 1.77 feet; thence § 89939'\W a distance
of 40.00 fFeer to the point of beginning, = tract of land sentaining
11.98 acres mere or less, all in the southeast quarter of Section

20 T 78 N, R 24 W in the City of Das Moines, Polk County, Iowa, "

'
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seotate, pergonally ‘= peared ‘EY C

..sa:_d\ corporacion, by ic and by chem' volt. @r

!
QO

"are the.President and Assistant SecretEy -
. Towa. Deve10pmenc Corp., an-Lowg coz:pprétg. n; :hab said’ instrumem: O
.*was signed on behalf of sald cm;:pm:g’bfrﬁ E

]

*.m:.:;;xe voluntary act epd deed 0f said cor

?&
.8,
LB
-;.c.f
g

.
.
»
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N

fur

STATE “OF IOWA": Ty

) i
COUNTY OF POLK L )‘ : a’;__

4!
N

-

L
"-; On chls- t day of

“vme, rhe. undersignefi 8. Nm:ary Pg‘b"a.e-a.ng;g‘;nd‘-
GO

foi .A.d Cﬂuq,ty
Joﬁ Cop‘po‘la, s
3,

pezgonally known, “who' berng By e 17 Ly .
the President’ and Secre:ary, re,slpect;;.velv’ :
Co., an Iows corporaq_uon, that' nsqa}@_@:"ﬂ Se
co:‘poration, that. gaid” 1nstr\:fn1e ’;&5 ;gned i, behalf‘ of wald:
corporition by aunhority “of:its Board of’ .ﬂlre"btdrs,.and ‘that® tf.\ 7
E. C. Coppola: and JoAnn Coppola as, ‘sucb»'offi‘ce;ss acknqwledged g:he”' 5
execution. of satd J.nstrument co e the vol’untaxy’ ,Ect ‘#nd, deed 2,
& 19‘ esxecuted.

'-\\“, ’

; a'ccon Vaile){ lnva;menq
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STATE OF :I'ou a

A
) ss:
commz 'OF "Polk \ S

On th:l.s ,a.') ,,f;'iay of. OG"'OLGQX . ‘.A D 1970,,befoz- n!e,,.‘ -

the undersianed "a Nokdry Publlc in ahd{.’ﬁor .said" County’, in' gaid
State, persOnally appeared Mage Siegel™ and Rlchard E.. Carte:., to 'u:
me personally kqmm, vwho being' by mnwdilﬂ swom, ‘did . say that :hey
mespectively, of ‘Middle ¢

] 'y author:.ty of its Boaid

of -Directors, and that the sdid Mede,
‘as suéh officders, acknawledged(chn ex ,9

- Ar’f.

prccurqd by '%zheoaaaid e

'Richﬁf‘rd' E- 'Carter,; ;

= NOtary ‘
\ sa:\d COum:y N
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