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Case Number: D01CI160000062
Transaction ID: 0003220664
Filing Date: 01/05/2016 03:49:59 PM CST

IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

ALLY BANK, ) Case No.

)
Plaintiff, )

) COMPLAINT IN REPLEVIN
vs. )
)
RANDAL D. ELLIS, )
)
Defendant. )

COMES NOW the Plaintiff, Ally Bank, (“Ally”) and for its cause of action against
the Defendant, for possession of certain collateral alleges as follows:

1. Plaintiff is an entity organized under the laws of Delaware, with its
principal administrative offices in Detroit, Michigan, and authorized to do business in the
State of Nebraska.

2. Defendant, Randal D. Ellis, resides in Douglas County, and has a
business located at 928 South 72" Street, Omaha, Nebraska 68114.

3. Defendant is in possession of the vehicle owned by Plaintiff which is the
subject matter of this action.

4. Plaintiff is the owner of the following described vehicle, now in the
possession of the Defendant:

One (1) 2014 Chevrolet Corvette

VIN # 1G1YK3D72E5128152

Fair Market Value: $53,850.00
hereinafter the “Vehicle”.

5. A true and correct copy of the Electronic Title Document is attached
hereto, marked Exhibit “A”, and by this reference incorporated herein.

6. Plaintiffs have a special ownership interest in the Vehicle by virtue of the

terms and conditions of a Retail Installment Sale Contract Simple Finance Charge
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(hereinafter "Contract"”), executed by Defendant, Randal D. Ellis on July 22, 2014, in
favor of Huber Chevrolet Co., Inc. (“Dealer”) and by such assigned to Ally. A true and
correct copy of the Contract is attached hereto as Exhibit “B”, and by this reference
incorporated herein.

7. Plaintiff has performed all of its obligations and conditions precedent, if
any, pursuant to the Contract. Defendant has failed to fulfill his obligations under the
Contract by failing to make the required monthly payments to Plaintiff.

8. On numerous occasions, Plaintiff has demanded Defendant either cure
the monthly payment arrearages, or in the alternative, deliver possession of the above-
described Vehicle to the Plaintiff, but Defendant has failed and refused to do so.

9. The Vehicle sought to be replevined hereunder is, upon information and
belief, located within Douglas County, State of Nebraska, and being wrongfully detained
by Defendant.

10. The Plaintiff is entitled to immediate possession of the Vehicle pursuant to
the terms and conditions of the above-described Contract, Exhibit “B” hereto.

11.  Upon information and belief, the Defendant is not incompetent, a minor, or
a member of the military forces of the United States of America or any of its allies.

12. Attached hereto, marked Exhibit “C", and by this reference incorporated
herein and made a part hereof, is an Affidavit of Plaintiffs Replevin Specialist, Tiyesa
Ethridge, which sets forth sufficient additional facts to authorize the entry of an Order of
Delivery as requested below.

13. Attached to this Complaint, marked Exhibit “D”, and by this reference
incorporated herein and made a part hereof is the notice required under the Fair Debt

Collection Practices Act.
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WHEREFORE, Plaintiff prays this Court issue an Order that Defendant, Randal
D. Ellis or anyone else in possession of the above-described Vehicle, forthwith deliver to
the Sheriff of Douglas County, Nebraska, the Vehicle described herein, and direct that if
the Defendant fails to deliver said Vehicle, the Sheriff shall seize and deliver the Vehicle
to Plaintiff, that the Court approve a delivery bond in the sum of One Hundred Seven
Thousand Seven Hundred Dollars and 00/100ths ($107,700.00), twice the value of the
Vehicle upon which delivery is sought; and such other and further relief as the Court
may deem just and proper in the premises.

DATED this _ﬁijihay of January, 2016.

ALLY BANK, Plaintiff

By: W/\) W

Frederick D. Stehlik, #15481
Gross & Welch, P.C., L.L.O.
2120 South 72nd Street
Suite 1500

Omaha, NE 68124-2342
(402) 392-1500

(402) 392-8101 facsimile

ATTORNEYS FOR PLAINTIFF
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Title #: 14206010232:01-165 34 Tide Type :
Issue Date : 07/25/2014 Lic/Tag/Control # :
VIN: LGIYR3DT72EE5128152

Vehicle Info:
Brand code:
Odometer Reading:
Date:

Status:

Owner information
Owner Information:
Co-Owner:

Third Owner:
Owner Address:

Lienholder information

Lienholder:

2nd Lienholder Nuame:

ELT Sent Date:
Lien Type:

Owner Driver License #:

PDP Doc Ref: 50000049155 ¢
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OTHER IMPORTANT AGREEMENTS

1

FIRANCE CHARGE AND PAYMENTS
& How we will ilgure Financa Charge, Wa wil figuro

the Finance Charge on o dally basis al the Annual
Perconiage Rata on tho unpald part of the Amecun]
Financod. .

How we will apply payments. Wa may apply osch
paymanttothe eamod and urpald part of tho Financo
Charge, 1o the unpald parnt of tho Amoun) Financed
and to cthar amounis you owe undor (his contraet ln
any crder wo choose,

How talo paymanis or eary payments change
what you mugt pay. Wo based the Finance Chargs,
Total of Paymonis, and Yoia! Sale Price shown on
pago 1 ol this eontract on tho assumption thal you will
makoovoty payment onthe dayilis due, Yous Financa
Charge, Total of Psyments, and Total Salg Price will
ba more H you pay lato and loss if you pay cariy.
Changes may take tho form of a larger of amsilas final
paymenl o1, &t our option, moro or fower paymonis of
the samo amoun! as your schodulod poymenl wih a
smallar (inal paymoni. Wo will sond you & nolice
teling you about these changos boforo tho (inal
scheduled payment I3 due.

You may prepsy. You may propay all or par of tho
unpald part of the Amount Financod at any timo with.
oul ponalty. i you ¢o 30, you mus! pay the eamod and
unpald part of the Finance Charge ond efl cthor
amounts dua up {o the doto of your paymont.

YOUR OYHER PROMISES YO US

o

U the vohicts I3 damagod, destroyed, or missing.
You agree to pay us al} you owo undor this contract
ovan i tha vehicle Is demaged, dastroyed, ormissing,
Vaing the vehliclo. You agroe not lo romove tho
vehiclo tromthg U8, or Canada, ot to 3all, ront, Joasa,
or transfar any Intorest tn the vehicio or this conlract
without our wiltten pormission. You agréo not 1o
expose the vahiclo to misuso, sokzure, canfiscation,
©r lnvoluntary transfor, I we pay gny ropalr bilg,
sterage bils, taxes, fines, or chargas cn the vohiclo,
you agroo [0 rapay the amount whan wo ask for i,
Sacurity Interast.
You givo usg a sacurily interost in:
+ Tho vehicio and all parts or goodsputon i}
* Al monay of goods racsivod (proceads) lof tho
vehicle;
* Al Insyrance, mainlgnance, sotvico, or cthor
contracts wo finance for you: and
v AU procoots fiom Insurance, malntenanco,
sorvice, or ather conlracts we {inance for you
This includes ony rofunds of gromivms of
charges frem tho contracta.
‘This socures payment of afl ydu owo cn this contract.
it also secures your othar agrasmunis (n this contract
You will make sure tho (it sShows our socurily Intgrost
{Uan) in the vehicle,
{nauronco you must have on (ho vehiclo,
You agrea to havo physicsl damago insumnco
covoring loss of or damage (o tho uchiete for (ke lerm
¢! this centract, Tho ingurance must caver aur intorost
{n tha vehicta. (f you do not have this Insuranco, we
may, il wo cheose, buy physical damagu Insuranco. i
wo docldo to buy physical damaga Insuranco, wa may
ofther buy Insurance that covers your intarast and aur
{nigrost in tho vehiclo, or buy thsumneo that covers
only our interoat. Il wo buy alihor typo of ingumnco,
wo will tell you which typo and the chargo you must
pay Tha charge witl be the pramium of the Insurance
and a financa charge aqual to the Anrual Percentago
Rato shown page 1 of this cortact of, al our opllon,
tho highast mto the law allows. Ui thu vuhiclo lo lest of
damaged, you agroo thal we may ur.u any Insurance
gatilgmont to roduco whnt you owo of repelr the
vehicip.

o. Whot happens to returned Inpurance, mainte.
nance, service, or ather contract chorged, [ wo gel
a refung of insyrance, malntenance, service, or othae
conlracts, you agrea that wo mey subtraet (he tafund
from what you owo.

MMMMmlWlXﬁ'_"-. AR CREIIEe ¢ TEINING me

IFYOU PAY LATE OR BAEAK YOUR OTHER PROMISES

8. You may owe late charges. Youwill pay a late chame
on each [ate paymant as shown on paga 1 of this
contracl, Accopiancs ol a late peyment o late chamge
doas not excusa your lala payment or maan that you
may kosp making late psyments,
mmmo.wemwalwlakomemmdm

5. You may have to pay all you owe ot ence. if you
break your promises (default), we may demard thal
you pay all you owe at ance alter wo give you any
nolice the taw requires. Default moane:

1. You do not pay any paymant on tims; or

2. You siart o grocaeding in banksupicy or ano Is
started against you or your groperty; you give
lalso, tncomptate, or misteading informaticn on a
credit application; or you braak any egraemsntatn
this contracy; excapt that Il you bought the vehitle
primarily tor parsona), tamlly. o¢ housshold
purposes, wo will only treal these events as
dotauks ¥ they significantly impalr the prospsct of
payment, gerformanco, ot tealization of the
collateral,

The amount you will owe will ba the unpaid pan of the

Amount Financod plus the eamsd and unpaid pert of

the Flnance Chargo, any late charges, and any

amounis due bocause you delaulted.

¢. Wamoy take the vehicia from you. (f you dalautl, wo
may take (ropossass) the vehicle fram you alter we
givo you any nolice the law requires. We may only take
the vehicio # wo do 50 paacetully and tha faw alfows i,
if your vehicio has an elactronic (racking device, you
agrog that wo may uso the device o End tha vehicls. [f
wo (ake the vehicle, any accesacties, equipment, and
raplacamnant paris will gtay with tho vahicle. If any
personal tems are In the vehicle, wo mey stom them
tor you al your axpanss. if you ¢o no} ask for hase
Hems back, wa may dispose of them a3 tho low allows.

4. Howyou can got tho vohicto back i wo tako .l wo

tho vehicle, you may pay to get It back
(redaem). Wo will le!l you how mych to pay to redasm.
Your right lo redesm ands when we sall tha vehidle.

e Wo will sall tha vehicle # you do not got it bock.
youdonot redasm, wa will sefl (he vahicia.We willsang
you a wrilten notico of salo before seliing the vehicte,
Wo wid apply tho monoy frem the salo, less allowed
0xpenses, 10 the amount you owa. Allowad expanses
8r0 expenses wo pay as a direct result of takdng the
vohicto, holding [t, preparing i {er sala, and selling It U
any monsy i3 teh (surplus), wo will pay 10 you unioss
tha law requires us to pay i to somoono eiso, If monsy
fromtho sale s not encugh Lo pay tho amount you owe,
you must pay the rost to us, [ you do not pay (his
amoum when wo ask, wo may chargo youinarest ata
rato nol excasding tho highest lawiul rate untii you pay.

t.  Whatwe may do about options! insurance, malntas
aance, caTvico, or othar contracis. This contraci may
confaln charges for opticnal insurance, maintenance,
sorvice, or other contracts, H wo domand that you pay
all you owe at onoa ar we repossess the vohicla, we
may claim bonelils under thesa contracts and cance)
thom to obtaln refunds of unasamad charges to roduco
what you awe or rapals the vehicle, i tho vehicle is a
tota) 1033 bocauso 4 is confiscated, damagod, oF
stoien, wo may clalm banoflts undgr theso contracls
and cancal them to oblain fofunds of unsamed
chargos 1o reduce what you owe.
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

ALLY BANK, ) Case No.
)
Plaintiff, )
) AFFIDAVIT FOR PREJUDGMENT
VS. ) REPLEVIN
)
RANDAL D. ELLIS, )
)
Defendant. )

STATE OF MINNESOTA )
COUNTY OF RAMSEY 3 ”

COMES NOW Tiyesa Ethridge of lawful age, being first duly sworn upon her
oath, states as follows:

1. | am an authorized representative for Ally Bank, (“Ally”), the Plaintiff in the
above-entitled action, employed as a Replevin Specialist. My duties include overseeing
the treatment of the claims of Ally on various cases and collection matters and
monitoring accounts for lapses in payments as well as lapses in insurance coverage.
Presently, | oversee the account of the above captioned Defendant.

2. In my capacity as a Replevin Specialist for Ally my duties include serving
as a custodian of records on behalf of Ally with respect to contracts with customers who
have defaulled on their obligations. | am familiar with the manner and procedures by
which the records, letters, and memoranda contained in Ally's files are prepared and
maintained and am able to certify the authenticity thereof. Those records, letters, and
memoranda are prepared by agents and employees of Ally in performance of their

regular business duties. Those records, letters and memoranda are made either by

persons with knowledge of the matters they record or from information supplied by
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persons with such knowledge. It is Ally's regular business practice to maintain such
records, letters, or memoranda in the course of its business. Except as otherwise
specifically stated in this declaration, the facts set forth herein are based on my review
of Ally’s files and records concerning the customer, and if called as a witness | could
and would be competent to testify to those facts.

3.  On or about July 22, 2014, Randal D. Ellis, entered into a Retail
Installment Sale Contract Simple Finance Charge (hereinafter “Contract”) with Dealer in
which Plaintiff has a special ownership interest in, whereby Randal D. Ellis, purchased a
2014 Chevrolet Corvette VIN #1G1YK3D72E5128152, (hereinafter “Vehicle"), which is
titled in the name of Randal D. Ellis, and upon which Ally is noted as first lien holder.

4, Defendant has failed to fulfill his obligation pursuant to the above-
described Contract by failing to make the required monthly payments to Plaintiff as they
become due.

5. Ally has made numerous demands upon Defendant for payment of the
monthly amounts owed pursuant to the Contract; however, Defendant has failed and
refused to make said payments.

6. Pursuant to the terms of the Contract, Ally has a right to immediate
possession of the Vehicle described herein.

7. Ally has made numerous demands upon Defendant to surrender the
Vehicle, however, Defendant has failed to surrender the Vehicle and the same is being
wrongfully detained by the Defendant.

8. The Fair Market Value of said Vehicle is $53,850.00 for the 2014

Chevrolet Corvette.
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9. Said Vehicle has not been seized under any legal process, execution or
attachment.

10. Ally may be in danger of losing the Vehicle unless it is taken out of
possession of the Defendant or othérwise secured.

11.  Upon information and belief, the Defendant is not incompetent, a minor, or
a member of the military forces of the United States of America or any of its allies.

12. The Vehicle, to the best of Affiant's knowledge, is located within Douglas
County, Nebraska.

FURTHER AFFIANT SAYETH NOT.

DATED this A2)_dayof _\JLC— 201,

) ( B o=

TIYESAETHRIDGE, Authorized Representative for

Ally Bank
STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )
On this ’5[2*'5 day of _\ 4L , 2015, before me, a notary public

in and for said County and State, personally came the above-named Tiyesa Ethridge,
duly sworn as the Authorized Representative for Ally Bank, who executed the within and
foregoing instrument on behalf of said corporation; and acknowledged the execution of
said instrument to be her voluntary act and deed and the voluntary act and deed of said
corporation.

WITNESS my hand and Notarial Seal this dgy and year last above written.

?

Notafy Publié
i_g:...,wavc'_‘-" oy —
U PA H VANG
| Gt NOTARY PUBLIC
1y MINNESOTA
g L My Commission Expires Jan. 31, 2016 .
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NOTICE REQUIRED UNDER THE FAIR DEBT
COLLECTION PRACTICES ACT

1. This is an attempt to collect a debt and any information obtained will be
used for that purposes.

2. The amount of the debt is stated in the Complaint.
3. The name of the creditor is stated in the Complaint.

4. Unless the debtor disputes the validity of the debt within thirty (30) days
after receipt of the notice, it will be assumed that the debt is valid.

5. If the debtor notifies the lawyer in writing within thirty (30) days that the
debt is disputed, the lawyer will obtain verification of the debt or a copy of a judgment
and mail it to the debtor.

6. The lawyer will provide the debtor with the name and address of the
original creditor, if different from the current creditor, if the debtor requests this in writing
within thirty (30) days.
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