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FIFTH AMENDMENT TO DECLARATION OF EASEMENTS,
COVENANTS, CONDITIONS AND RESTRICTIONS FOR A PART OF LEGACY,
A SUBDIVISION IN DOUGLAS COUNTY, NEBRASKA

This Fifth Amendment to Declaration of Easements, Covenants, Conditions and
Restrictions for a Part of Legacy, a Subdivision in Douglas County, Nebraska (this “Fifth
Amendment”) is made effective as of September 11,2013, and is made to the Declaration of
Easements, Covenants, Conditions and Restrictions for a Part of Legacy, a Subdivision in
Douglas County, Nebraska dated April 20, 2005 and recorded with the Douglas County Register
of Deeds on April 26, 2005 as Instrument No. 2005047001, as amended by the First
Amendment Declaration of Easements, Covenants, Conditions and Restrictions for a Part of
Legacy, a Subdivision in Douglas County, Nebraska, recorded September 9, 2005, as Instrument
No. 2005112708, Miscellaneous Records, as amended by Second Amendment Declaration of
Easements, Covenants, Conditions and Restrictions for a Part of Legacy, a Subdivision in
Douglas County, Nebraska, recorded December 28, 2006, as Instrument No. 2006147307,
Miscellaneous Records, as amended by the Third Amendment to Declaration of Easements,
Covenants, Conditions and Restrictions for a Part of Legacy, a Subdivision in Douglas County,
Nebraska, recorded February 24, 2012, as Instrument No. 2012017925, Miscellaneous Records,
as amended by the Fourth Amendment to Declaration of Easements, Covenants, Conditions and
Restrictions for a Part of Legacy, a Subdivision in Douglas County, Nebraska, recorded February
11, 2013, as Instrument No. 2013014116, Miscellaneous Records (collectively, the
“Declaration”), by and among Continental 159 Fund LLC, a Wisconsin limited liability
company, 17070 Wright Plaza, LLC, a Nebraska limited liability company, The Shops of
Legacy, L.L.C., a Nebraska limited liability company, Sammy’s, L.L.C., a Nebraska limited
liability company (“Sammy’s”), SNH LTF Properties, LLC, a Maryland limited liability
company, and Heritage at Legacy, LLC, a Nebraska limited liability company (collectively the
“Parties”, or in the singular, a “Party”).
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RECITALS:

The Declaration was made by Declarant in connection with the development of the real

roperty legally described as follows: v
Lot 4, Legacy, Lots 1 and 2 Legacy Replat 5, Lots 1 through 3, inclusive,
6_7”/0\ \ Legacy Replat 16, and Lot 1, Legacy Replat 17, each a subdivision, as
lQ surveyed, platted and recorded in DouglNounty, Nebraska
(collectively, the “Parcels” and individually a “Parcel )\ m (Q Sy P72 2942~

The Parties have considered amending various provisions of the Declaration. Section 9.4
of the Declaration allows the Parties to amend the Declaration by written consent of no less than
eighty percent (80%) of the member votes of Parcel Owners. The Parties, constituting more than
eighty percent (80%) of the member votes of the Parcel Owners have investigated the impact
which the proposed Fifth Amendment would have on the Parcels and have determined that the
Fifth Amendment would further the character and integrity of Legacy, and would further the
benefits and protection afforded to the Parcels by the Declaration.

NOW, THEREFORE, for good, lawful and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, and in consideration of the mutual covenants and
agreements set forth herein, pursuant to the authority granted in Section 9.4 of the Declaration,
the Parties hereby agree as follows:

AGREEMENT:

1. Internal Drive. The Declaration is hereby amended by deleting, in its entirety,
Exhibit B to the Third Amendment, and replacing the same with Exhibit A attached to this Fifth
Amendment.

2. Land Use and Building Type. A sentence is added to the end of Section 3.1 of the
Declaration reading as follows:

“Notwithstanding anything to the contrary herein, Lot 3 Legacy Replat
16 may be used for multi-family residential and all incidental uses
thereto.”

3. Definitions. Terms used in this Fifth Amendment shall have the meanings set
forth in the Declaration except as otherwise defined herein.

4. No Other Amendments. Except as set forth herein, the Declaration shall remain
in full force and effect.

5. Counterparts. This Fifth Amendment may be executed in. any number of
counterparts, all of which shall constitute a single agreement. Signature pages may be



detached from the counterparts and attached to a smgle copy of this Fifth Amendment to form
one legally effective document.

6. Joinder by Mortgagees. Each of the parties hereto represent and warrant to the
other parties hereto that there are no holders of mortgages or other liens on its respective parcel
other than by those holders of mortgages and other liens joining in this Fifth Amendment.

WHEREFORE, the Parties, representing not less than eighty percent (80%) of the
Owners, have executed this Fifth Amendment as of the date stated above.

[SIGNATURES ON FOLLOWING PAGES]



Continental 159 Fund LLC,
a Wisconsin limited liability company

By:  Continental Propertics Company, Inc., a
Wisconsin corporation, its Manager

By: Og\/‘/"w‘/Q(\m)’“JW @g

Name: “Danie] J¢ Muaaban
s Pesidiyr~—

STATE OF |Jisconsin )

S’

COUNTY OF Uaukeslm_ )

_This instrument was acknowledged before me on this M*b day of ﬁE}USk 2013, by
'Dam‘d 7. l!hmign, as pi A gLQfﬁ’ of Continental Properties Company, Inc., the
Manager of Continental 159 Fund LLC, a Wisconsin limited liability company on behalf of the

limited liability company.
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My commission expires: __ 9 /14 |4




17070 Wright Plaza, LLC,
a Nebraska limited liability company,

By: N

Name: &z /a0 P46
Its: HU RN GGir)ls v =725

/7070 Prerregss. Lo

STATE OF NEBRASKA ) VAIN Lo/ NG 15772822
~)ss.
COUNTY OF S bng% SC\& ) P
)70]0 om‘n?/
P/)ma my F/ LEW};

The foregoing instrument was acknowledged before me on thls ﬂ_ day of 13,
by Y}(_‘\MQ%_-gL, the M%M of 17070 Wright Plaza, LLC, a Nebraska
limited liability company. by and on behalf of the limited liability company.

(SEA DR oL NoTARY - Sats of Nebraska ? Dol . m\:\/

| \ ELIZABETH M HIX Notary P@hc

Jibom 26,2017
My Comm. Exp. JanV2%) Printed Name: E\\ 10 ["P@\. Y\ . H \X

My commission expires: BQ\I\N\XQ Y\l\ Q\D\Q‘D\r\



The Shops of Legacy, L.L.C,,
a Nebraska limited liability company,

By: I/MLQ.. AW\

Name: ’rﬂwauo& Aq()il—ojam

Its: Mewnbhen

STATE OF NEBRASKA )
) ss.

COUNTY OF@MJG(M )

The foregoing instrument was acknowledged before me on thise day of#/aees , 2013,
by Terrance A. Hogan, the Managing Member of The Shops of Legacy, L.L.C., a Nebraska
limited liability company, by and on behalf of the limited liability company.

(SEAL) M A “)‘;f*j”?“/

Notary Public
Printed Name: /@ e Y <. by yko af

My commission expiresi

BA ARY - State of Nebraska
NANCY S. WYNKOOP
™= My Comm. Exp. Sept. 26, 2015




Sammy’s, L.L.C.,
a Nebraska limited liability company,

By: @&MQ )414'&?*
Tevance & Hoaan

Name:

Its: _ Mewhon

STATE OF NEBRASKA )
) ss.
COUNTY OF [)W.gﬂ«a/ )

The foregoing instrument was acknowledged before me on this j0 day of Q@ , 2013,
by Terrance A. Hogan, the Managing Member of Sammy’s, L.L.C., a Nebraska limited liability
company, by and on behalf of the limited liability company.

(SEAL) Waroy J &)W

Notary Public

B, GENERAL NOTARY - State of Nebraska : . o S. W) ;
Ml NANCY S. WYNKOOP Printed Name: #/& sty v koo P

My Comm. Exp. Sept. 26, 2015

My commission expires: 9’024 -/5




STATE OF (V¢ Qﬁotc,l/laSc Hs )

COUNTY OF Muddfese x )

) ss.

SNH LTF Properties, LLC,
a Maryland limited liability company,

By: Mp/ / /@M
Name bffvuﬂ Vel =27y
Its: (REZ 017

The foregoing instrument was acknowledged before me on this f day of A jus /' , 2013,

by Pao €- ’—Lccgcu*gk , the _Pre§ den

of SNH LTF Properties, LLC, a Maryland

limited liability company, by and on behalf of the limited liability company.

(SEAL)

mprinted Seal

Qo QW

Notary @’/bhc
Printed Name:

My commission expires:

JUu!TH A. CROWLEY
Notary Public

ﬁ COMRMONWEALTH OF MASSACHUSETTS

hty Commission Expires
July 7,2017
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Heritage at Legacy, LLC,
a Nebraska limited liability company

By:
Nam¢: /|  Fado | CRhar
Its: [ /1w, wasdoo~

Nalavas ka
STATE OF.8% )

SS.
COUNTY OF \ ZX@C&S )

The foregoing instrument was acknowledged before me on this@ day of MQfCh 2013,
by Eﬂﬂﬁ_\ﬁnﬂ_, the QEO of Heritage at Legacy, LLC, a Nebraska
limited liability company, by and on behalf of the limited liability company.

, GENERAL NOTARY-State of Nebraska //M') W
(SEAL) !, ANGIE DAHLHAUSER i /’ ’

_/;5‘3{"—':’ My Comm. Exp. Jan. 21, 2014 Not Pub  —
otary Publjic .
Printed Naﬁe: gl“j}) e Dlh\hOU‘f/r

My commission expires:\: SQM ). a ll aO)"’




CONSENT

LTF Real Estate Company, Inc., a Minnesota corporation, hereby consents to and joins in the
foregoing instrument.

LTF REAL ESTATE COMPANY, INC.

By. - ) . .
Name: ] hMl L& 3@ ESH

its: _EVP - Peal ectate and bﬁV«’LIDPW/’l‘f’

STATE OF MINNESOTA )
) SS

Henky gof
COUNTY OF ekmg ”’)'

Personally came to me this may of 2013, the above ed
W, the - %fi E%i‘*‘ Ee:al

Estate Company, Inc., a Minnesota corporation, to me known to be such Ex CMi ve Vl-(/ﬂﬁ’ esidm/c

and acknowledge that he/she executed the foregoing instrument as the deed of said cotporation,
by its authority.

Notary Republic

NICOLE KRISTINE SJOQUIST
Notary Public

Minnesota
Expires January 31, 2013
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Exhibit “A”

Attach_ed.
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CONSENT BY LENDER

Great Southern Bank, a Missouri chartered trust company is the Beneficiary of the
Construction Deed of Trust and Fixture Filing dated as of February 24, 2012 and recorded
February 24, 2012, as Instrument No. 2012017933 of the Records of Douglas County, Nebraska,
which Construction Deed of Trust and Fixture Filing affects certain real estate that is subject to
the Declaration. The Beneficiary hereby consents to this Amendment and agrees that the
Construction Deed of Trust and Fixture Filing will be subordinate and subject to this
Amendment.

Dated this {4 _day of_QM%“,gALN]B.

GREAT SOUTHERN BANK

STATE OF Al phos aqide )
) ss.
COUNTY OITML)

The foregoing instrument was acknowledged, subscribed and sworn to before me by
S*‘C!Q orenter ,\)_\(gkgjggvbf Great Southern Bank, a Missouri chartered trust
company, on behalf of said company, this 1&_day of ( }“&4 18/ ,2013.

[Seal] e

. , . ~)
GENERAL NOTARY-State of Nebraska otary Public
JESSICA A. CROSS
& My Comm. Exp. November 4, 2014




