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AGREEHENT TO ESTABLISH RESTRICTIVE COVEHAN‘I‘

BY THIS AGREENENT, made and éxecuted this 30th day of
June, 1983, lYerit Holding Corporatien, an Iowa corporation
{(*derit*) and Iowa Realty Co., Inc:, an Iowa corporation
(¥Yowa Realty") confirm and agree as follows:

WITHNESSETH:
TN VWHBEREAS, Iows Realty is, concurrenily with the execution
(’l and delivexy of this Agreenent, conveying to Herit the following
! \\D gesaribed real @state sitwated in Polk County, lowa, to-wit:
\\,/// Commencing at the H.E. Corner of Sectiop I3T78HRL4

West of -khe 5th 2.1, Des loines, polk County, Iovwa;
thence 50°-37 l/Z'E, along the Easht Line of the N,E.
1/4 of said Section 33, 454.85 feet, to the POINT OF
BEGIUNING, thence continuing S0°=-37 1/2'C, 965.15 feet,
thence }HO0*~-00'Y, parallel with and 1426.9 fuet Souts
of the Morth Line of the M.E. 1/4 of said Section 33,
948.n feeét, thence MO°-37 1/2'W, parallel with and
948,0 feat West of the East Line of the N.E. 1/4 »f
said Section 33, 967.15 fest, thince 589°-52 3/4'3
948.0 fezt, to the Point of Beginning. .Said tract of
land being subject to and together with any and a1l
ecaséments of record. (“Parcel 1)

725,

upon which is situated an apactment conplex known as Landmark
South Apartments, and

UHEREAS, the parties have agroed that flerit, it§ grantees,
guccessors and assigns shall have the exblusive right and
privilege to use the names "Landmark South” and “Landmark® and
all names similar thereto in connection vith such apartment
operations; and

WHEREAS, the parties desire to protect the use of such
name andfor names by restricting the use thereof by Iowa Realty
(and those claiming by, through and under Jowa Rcalty) in caon-
nection with the Eollowing dessribed veal cstatd situatud in
Polk County, Iowa, to-wit:

Commencing at the North 1/4 Corner of Section
33T78NR24 Hest of the Sth p.If, Des Hoinecs, Polk
County, lowa, thance W90°=00'E, along the Hortih
Line of the H.B. 1/4 of gaid Section 33, 813.55
fect, thence 50°-37 3/34'D, parsliel with and B13.55
feet Bast of thu West Linc of the 1.4. 1/4 of said
Section 33, 54,0 feet, o the BPOINT OF BEGLINNING,
thence continaisng 1%-37 3/1'E, 400.5 Ennt, thoneo
N9AS-NQ ', LOR.A ook, thoneo 50°-37 1/4'f, 969.%
foot, theonue "v¥1*=upirn, parallel with amd 1420.0
foot South of tua incth Lixe 8£ tha 5. /4 9t
said Section 33, 1932.3 fuek, to the Bank Line of
tan 1.6 174 of said Sectinn 33, thoncae Me=37 1/,
alony the Bast Line nf rtae L6, 174 oF sald fiection
33, L1370.0 faot, thonee au“*-“u‘u, Garalleol with
and 50,0 fent Sodth of the Hockh Line of the H.E.
174 of saxd Section 33, 12404 faeet, o bhe Poinc
of Beginning. S3id tract of iand heisg subject o
and togetnesd with any and all eastaents ol recorcd.
RRCEPT the Foilowing described tract of larwis  Cone
moheing at the Nocth 1/4 Coranr nf Beckinn 3I3T7Hik24
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West of the 5th p.M,, Des Hoines, Polk County, Iowa,
thence N90°~00'E, along the North Line of the N.E.
1/4 of said Section 33, 813.55 feet, thence

50°-37 3/4'E, parallel with and 813.55 feet East of
the West Line of the N,E. 1/4 of Section 33, 50.0
feet, to the point of Beginning, thence continuing
50°-37 3/4'E, 400.5 fect, thence N90°-D0'E, paralliel
with and 450.5 fect South of the MNorth Line of the
1, 8. 1/4 of said Section 33, 500.0 feet, thence
M0®~37 3/4°'W, 400,5 feet, thence NIU®00'V, parallel
with and 50.0 feet South of the Horth Line of the
N.E, 1/4 of sald sectien 33, 500.0 feet, to the
Point of Beginning. AND EXCEPT £he following de-
scribed tract of land: Commencing at the ¥.E, Cor-
ner ‘of Section 337T78NR24 West of the S5th B.M.,

Des NMoines, Polk County, lowa, theénce 80°-37 )}/2'E,
along the EBast Line of the NJBE, 1/4 of said. Section
33, 454.85 feet, to the Point of Eeginning, thénce
continuing 50%-37 1/2'E, 965.15 feet, thonce
1190°-00'W, parallel with and 1420.0 feet South of
the nNorth Linec of the N.E, 1/4 of said Section 33,
948.0 feet, thence NO°-37 1/2'W, parallel vith and
348.0 feet West of the East Line of the N.E. 1/4 of
sald Section 33, 967.15 feet, thence 889°-~52 3/4'E,
948.0 feet, to the Point of Beginning, Aall of the
above Jdescribed tract of land being subject to and
together with any and all ecasements of record.
{(*Parcel 1I*)

which property is adjacent to Parcel I and currently owned by
Iova Realty,

MOW, THEREFORE, in consideration of One Dollar ($1.00)
and othetr valuable consideration, reccipt and payment of which
are horeby acknowleddged, the parties hereto agree as follows:

1. Iowa Realty and lerit hereby agree that Iowa Realty,
its grantees, lossees, successors and assigns shall boe pro-
hibited from using the npames "Landmark South,® "Landmark,”
derivations theredf or gther names similar thereto in con-
nection with dny single- or multiplé-family residential
developrent (including, without limiting the generality of the
forugoing, an apartment compler) now existing or hereafter to
be constriictnd upon Parcel II,

2. This rostrictive covenant is %o run with che land,
thereby burdening parcel II and benefiting rarcel [, and shall
further be binding on the parties hereto and their granteos,
iessees, successors, assigng and others claiming under thom
untili July 1, 2118, at which time this restiictive covenant
shall be automatically extended for successive ten-year periods
tlicreafter unless, by a vote of the majority of the then owners
af parcels T and LI, it is angreced prior to the first day uf any
such oxtended torm to amend or terminate the vestrivtive cove-
nant in whole or in pact.

1, ©he rosteictive covenant created hercunder is nade
for the benofit of Merit, its gqranteces, lessecs, Huueessors
and assigns, amd such perseas are specificeally given the riqght
s anfogee this restrictive covenant by injuaction or other
tawful procedures,; and to recover dimages resulting fonn any
vielation thercof.
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pated at pss loines, Yowa, as of the day and year first
above written.

I0oWAa REALTY CO., THC.

“illiam €, Knapp, Chajgmadn of
the Board

HERIT H?y G CORPORATION

/)
By //L\'“ﬁ

/// Albert Ichelson, J%., President i

STATE OF IOWA )
} §s.,
COUNTY OF POLK )

on this 2 b —day of , 1983, before me, the
undersigned, a Hotary PublAﬁ in and for the State of Iowa, per—
sonally appeared WILLIAG CY KNAPP, to me petnonally known, who,
being hy me duly sworn, 4id say that he is the Chairman of the
Board of sald corporation; that (no seal has been procured hy
the said)(the scal affixed thereto is the seal of said) corpo-
ration; that said instrument was signed {and sealed) on behalf
of said corporation by authority of its Board of Directors; and
that the said WILLIAL C. KUAPP a5 such officer acknowledgeﬂ'the
execution of said instrument to be the voluntary act and deed
of said corporation, by it and by him voluntarily executed:

£ ¢ e \/Lﬂ /}/;/;'vﬂ

M . ' ,‘&otary Public in and
for the State of Towa.

STATE OF LIAIA )
88,
COUNLY OF POLK )

On this ;?B‘MIdav 33 ;;gggg:f;_<__, 1983, before se, the
andersinned, 3 1lotacy Pubiiz” in and Enr the Htate of [owa, por-
sonally appéared ALDBRT ICHELSOH, JR., to me porsonally known,
who, being by me duly sworn, did say that -he’is the President
of said corveoration; that nao seal has been procurcd by the said
aorpozarion; that said instrument yas signed on tehalf of said
corporation by authority ¢€ its Boavd of Directors; sml chat
tie sald ALBERT ennhsnd, Jer., as such olllcer acknowloongeo:d cne B
nxeeutisn of sald ipstrument to be the volustary act and desd
ol sald corpuraetion, By it and by him voluntarily axecutsd,
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