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TEMPORARY CONSTRUCTION AND GRADING EASEMENT AGREEMENT

THIS TEMPORARY CONSTRUCTION AND GRADING EASEMENT AGREEMENT
(“Easement”). is made and entered into as of October A ? . 2015. between EDGE BUSINESS
CONTINUITY CENTER. LL.C.Can Towa limited liability company (“Grantor™). and OXBOW
ENTERPRISES. INC.. a Nebraska corporation (*Grantee™).

RECITALS

WHEREAS. Grantor owns certain real estate more particularly described on Exhibit ~A™
attached hereto ("Grantor’s Property™):

WHEREAS, Grantce owns certain real estate adjacent to Grantor's Property and more
particularly described on Exhibit "B’ attached hereto (“Grantee’s Property™): and

WHEREAS. in connection with the development of Grantee’s Property. Grantee will
perform, or cause to be performed grading of Grantee’s Property and a portion of Grantor's
Property, and desires to obtain from Grantor a temporary casement over a portion of Grantor’s
Property for purposes of conducting such grading, and Grantor is willing to provide such
easement to Grantee on the terms and conditions set forth herein.

NOW, THEREFORE:

l. Grantor, in consideration of the sum of Ten Dollars ($10.00) and other valuable
consideration, receipt and sufficiency of which is hereby acknowledged, hereby grants to
Grantee, its successors and assigns, a non-exclusive, temporary construction and grading
easement on, over, under and through certain portions of Grantor’s Property, all as further
depicted on Exhibit “C” attached hereto and incorporated by this reference (the “Easement
Area”).

Grantor hereby provides the Easement Area to Grantee for purposes of: (a) allowing Grantee to
perform certain grading and dirt work on Grantee's Property and in the Easement Area for
preparation of Grantee's construction of improvements on Grantee’s Property, as set forth in the
Mass Grading Plan prepared by Olsson Associates and previously provided to and approved by
Grantor; (b) allowing Grantee to remove and/or deposit dirt within the Easement Area and
perform grading between the boundaries of Grantor’s Property and Grantee's Property within the

4825-3868-0873.1



Easement Area; and (c) providing Grantee with the right of ingress and egress over and across
the Easement Area for purposes of accomplishing the actions described in (a) and (b) above
(collectively, the “Work™).

2. Grantee and its contractors shall have immediate access to and over and across the
Easement Area described above and may begin the Work.

3. The rights granted herein shall remain and be valid until the earlier of (a) one (1)
year from the date of this Easement or (b) such time as the Work is completed by Grantee or its
contractors, at which time this Easement shall automatically terminate and expire. Upon request
of Grantor, Grantee will execute an instrument, in recordable form, acknowledging the
termination of this Easement.

4. Nothing contained in this Easement shall be deemed to constitute a gift or
dedication of any portion of the Easement Area to the general public, for the benefit of the
general public, or for any public purpose whatsoever, it being the intention of Grantor and
Grantee that the Easement shall be strictly limited to and for the purposes of performing the
Work as expressed herein. Grantor and Grantee agree and acknowledge that, except as expressly
set forth herein, there are no intended third party beneficiaries of this Easement or of any of the
rights and privileges conferred herein.

5. Grantee shall indemnify, defend and hold Grantor harmless from and against any
and all actual or threatened claims, damages, costs and expenses, arising from or related to
Grantee’s performance of the Work and exercise of its rights under this Easement. The
foregoing indemnity shall survive the termination of this Easement.

6. Grantee shall not suffer or permit anything to be done that will cause the Grantor’s
Property to become encumbered by any mechanic’s lien or similar lien, charge or claim in
connection with the performance of the Work. If any mechanic’s lien or claim is filed against
the Grantor’s Property, Grantee shall discharge the same of record by a release or bond within
thirty (30) days after the filing of any notice of such lien, claim or other charge.

7. Grantor represents and warrants that it is the lawful owner of Grantor’s Property;
it has good, right and lawful authority to enter into this Easement and make such conveyance.

8. This Easement may be signed in one or more counterparts, which when taken
together, shall constitute one and the same Easement.

[REMAINDER OF PAGE INTENTIONALLY BLANK. SIGNATURE PAGES TO FOLLOW.]
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IN WITNESS WHEREOF. Grantor and CGrantee have executed this Temporary
Construction and Grading Easement Agreement as of the date first above written.

:DGLE BUSINESS CONTINUITY CENTER,
L.L.C., an lowa limited liability company
Grantor,

A €

Nelflky C.
Printed Name !

Title

ACKNOWLEDGMENT

T owoce b
STATE OF NEBRASKA= ")
) ss

COUNTY OF QQI K )

This instrument was acknowledged before me on October CQEl , 2015, by

elle, T Serimadrn, of EDGE BUSINESS
CONTINUITY CENTER, L.L., an lowa limited liability company, on behalf of the company.

Notary Public

ARANDA SERKLEY
£ A% commission Number 782209

= "“obrm:a.?o’ﬁ“
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OXBOW ENTERPRISES, INC.
a Nebraska corporation
Grantee

By: %] M

Authorlze Re esentatlve

Deboah ™3~ Buho

Printed Name
C 00

Title

ACKNOWLEDGMENT

STATE OF NEBRASKA )

ss
COUNTY OF ZQ!SS )

This instrument was acknowledged before me on October L@ , 2015, by
Delaoran J. Buwhro |, COO of  OXBOW

ENTERPRISES, INC., a Nebraska corporation, on behalf of the company
-
%Yw L &W

Notary Public 0/

BRITNEY STRATMAN
State of Nebraska-General Notary
My Commission Expires

October 09, 2018

I
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EXHIBIT “A”

Grantor’s Property

Tax Lot 1, located in the West Half of the Northwest Quarter of Section 2,
Township 13 North, Range 11 East, of the 6" P.M,, Sarpy County, Nebraska
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EXHIBIT “B”

Grantee’s Property

Tax Lot 2 in the East Half of the Northwest Quarter (E/2 NW%) of Section 2,
Township 13 North, Range 11 East of the 6" P.M.,, in Sarpy County, Nebraska,
more particularly described as follows:

Commencing at the North Quarter Corner of said Section 2 as the
Point of Beginning; thence Southerly, a distance of 2,606.32 feet,
to the Center Quarter Corner of Section 2; thence Westerly, along
the South line of the Northwest Quarter of Section 2, a distance of
1,225.63 feet; thence Northerly, a distance of 2,617.43 feet, to a
point on the North line of Section 2, thence Easterly, along the
North line of Section 2, a distance of 1,228.13 feet, to the Point of
Beginning, including the portions thereof previously platted as
Lot1 and Outlot A, Oxbow Way, a subdivision as surveyed,
platted and recorded in Sarpy County, Nebraska.

Subject to public roads and/or highways.
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EXHIBIT “C”

Depiction of Easement Area

POINT OF COMMENCEMENT
o?‘“EN NORTHEAST CORNER OF THE ’-\
(A2 0 WEST 120F THENWI4 OF |
:“\334 of :'%“g TAXLOT SECTION 02-T13N-RHE \
Akl "'
Q.
N Y
5 |
: 2 |
g B ‘-.‘l
rh
o O
(]
8 839 42140'E 479-98l 0 |
Q | syepae
POINT OF BEGINNING I -
§ 4001
<
] LOT 1 py
- OXBOW WAY )
) 0
: ¢ 30 60 Th

SCALE IN FEET

LEGAL DESCRIPTION

A TEMPORARY GRADING EASEMENT LOCATED IN TAX LOT ', A TAX LOT LOCATED IN THE ®EST HALF OF THE NORTHWEST CUARTER CF
SECTION 2, TCWNSHIP 13 NORTH, RANGE 17 EAST OF THE STH .M., SARPY COUNTY. NEBRASKA, BENG MORE PARTICULARLY
DESCRISED AS FOLLOWS:

COVMENCING AT THE NORTHEAST CORMER OF SAID wEST HALF CF THE NCRTHAEST QuARTER OF SECTICN Z THENCE SOUTHERLY ON
THE EAST LINE OF SAID %EST HALF OF THE NORTHAEST CUARTER OF SECTION 2 ON AN ASSUMED BEARING OF S0342'40E. 4.0
FEET TO A POINT ON THE SOUTH RICHT-CF—%AY LINE CF SCHRAY ROAD, SAI3 PCINT ALSO BEING THE POINT OF BEGANING: THENZE
CONTINUING S03'42'40°E ON SAID EAST LINE CF THE WEST HALF OF THE NORTHWEST QUARTER OF SECTION 2, SAID LINE ALSC 3ENG
. THE WEST UNE CF LOT *, CXBOW WAY, A SUSDIVISION LOCATED IN THE EAST HALF OF SAID SECTION 2, 479.98 FEET, THENCE

, SRET'Z0W, £7.65 FEET THENCE NOX42'20%W, 476.68 FEET T0 4 POINT CN SAIZ SCUTH RIGHT-OF-WAY LINE CF SCH=AM ROAD.

- THENCE MB617°20F ON SAID SOUTH RIHT-CF-ivay UNE CF SCHRAM RCAD, 67.85 FEET TC THE POINT CF BEGINNING.

.. SAIS TEMPORARY GRACING EASEVENT CONTAINS A CALTULATEC £RE2 OF 32,470.08 SQUARE FEET OR 0.75 ACRES, MORE OR LESS.
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