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SUBCORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

N&\S .nv\

THIS SUBGRDINATION, NON-DISTURBANCE AND b.ﬁ.omz ENT AGREEMENT (this
“Agreement”} is made and entered into this h\ day of 1988, by and among
LINWELD, INC,, a (‘Tenant”), with a mailing address of 1228 "
Street, Suite 607, Lincoln, Nebraska, SECURITY-CONNECTICUT LIFE INSURANCE COMPANY,
a Connecticut corperation, (“Morigagee™, with a mailing address of cfo ReliaStar investment
Research, Ine, 100 Washington Avenue South, Sulle 800, Minneapolls, Minnesota §5401-2121,
and CENTRE TERRACE LIMITED PARTNERSHIP, a Nebraska limited parnership {“Landiord™)
with a mailing address of 1225 L7 Street, Suitz 201, Lincoln, Nebraska.

RECITALS

Tenam has entered inte a legse dated June 19, 1965 with Landlord which derrises certain
premises described in said lease (the “Leased Premises” which constitite a porfion of the real
estate legally described in Exhibit "A” attached hersto and mede 3 part hereof {ihe *Real Estate™;
said lease together with any amendments, renewals, replacements, consolidations, extensions or
modifications thereof, whether now or hereaiter existing shall be hereinafter referred to as the
"Lease”.

Landlord has executed and delivered a Leed of Trust {the "Ceed of Trust™ encumpering the
Real Estate which Ceed of Trust is held by Mortgagee.

Tenant, Landlord and Nortgagee wish to enter into this Agreement.

NCOW, THEREFORE, in consideration of the muiual covenants and agreements herein
cantained and in consideration of One {($1.00) Dollar by each of the parfies hereto paid to the other,
receipt of which is hereby acknowledged, the parties do hereby covenant and agree as follows:

1. Landlord and Tenant each agree not to amend, modify or accept a termination of the
Lease without the prior wriiten consent of Morigagee.

2. Tenant hereby confirms, as of the date hereof, that Tenant has received no notice of -

2 prior sale, transfer, assignment. hypothecation, or pledge of the Lease or of the rents required to
be paid by the terms of the Lease other than netice of the same from present morigagees of the
Real Estate.

3. The Lease is and shall be subject and subordinate to the Deed of Trust and ®© all
amendments, renewals, modificaticns, consolidations, replacements, and extensions therefor, to the
full extent of the principal sum secured by the Deed of Trust, all interest accrued and from time to
fime unpaid thereon and any other amounts required to be paid by the terms of the Deed of Trust
Notwithstanding the faregoing, Morigagee, at its sole option, may deem and treat the Lease as prior
1o the LUeed of Trust  Tenant will in no event subordinate or agree to subordinate the Lease to any
lien or encumbrance affecting the Rea! Estate or the Leased Premises other than the Deed of Trust
without the express written consent of Morlgagee, and any such attempted suberdination or
agreement {o subordinate withouw! such consent of Mortgagee shall be void and of no force and
effect. Prior io Tenant pursuing any of its remedies under the Lease, whether in equity or at faw,
Tenant shall provide Mortgagee with written notice of any defaults of Landlord under the Lease and
Mortgagee shali have the right to cure such default within the time period provided in the Lease but
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in ne event ioss then 30 days from receipt of said notice; provided, however, that if such default. .
cannot be cured within that ime, then such additional time as may be necessary if, within the initial
cure period, Mortcagee shall have eommenced ang shall be diligently pursuing. the rémedies
necessary 1o cure such default (ncluding, but not limited to commencement of foreciustre
proceedings if necessary o eitect such cure), and further provided that such perind of $me shail be ,
extended by any pericd within which Morlgagee is prevented from commencing foreciosare
proceedings by rezsen of the bankruptcy of Landlord. Any sums expended by Marigagee to cure
such defaults shall be added to the Deed of Trust balance and draw interest as provided therein.
Tenant shall not seek to terminale the Lease, whether by reason of any defaclt of Landiord under
the tease or cmumimm. without giving Mortgagee thirty {30} days prior written notice-specifying
Tenant’s reasons for attemnpting to terminate the Lease.

4, Tenant agrees that neither the cccurmence of any default in the Deed of Trust, the
institulion of proceedings (o foreclose the lien theraof, the taking of possession by Mortgagee or by
any receiver appointed In any foreciosure proceedings, the entry of 5 foreciosure decree, the saje of
the Real Estate pursuant to such decree, the issuance of a deed to the purchaser at any such sale
nor the issuanice of a deed of the Real Estate in Heu of foreciosure or in sefilement of amounts due
under the Deed of Trust will affect any obligation of Tenant under said Lease. Tenant further agress
that upon receipt of written niotice from Mortgagee of an uncured default by the Landlord under the
Deed of Trust or the Note secured by the Deed of Trust, ali checks and payments for all or any part
cf the rertals and other sums payable by Tenant under the Lease shall be delivered to and drawn io
the exclusive order of Mortgagee until Morlgagee or a court of competent jurisdiciion shali otherwise
direct.

5. In the event Mortgagee should foreclose the Deed of Trust, the Mortgagee will not
join the Tenent 25 a parly defendant in any foreclosure proceedings or otherwise digturd Tenants
occupancy pursuant to the Lease for 40 long as the Tenant is not in default beyond any applicable
cure period under ihe Lease or this Agreement In the event Tenant is in default beyond any
applicable cure periad under the Lease or this Agreement, the obfigations of Morigagee hereunder
shall, at Morijagee’s election, pecome null and void. In the event Morigagee is entitied to foreciose
the Deed of Trust and Tenant is in default beyond any applicable cure pedod under the Lease or
this Agreement, Mcrlgagee may proceed o extinguish the Lease and ali of Tenant's rights and
interests in and teo the Leased Premises through foreciosure of the Deed of Trust. :

g. Tenznt hereby agrees that any interest of Tenant in any condemnation or eminent -
domain proceeds or awards made with respect to the Real Estate, the Leased Premises or any
interest in eithar of them shall be subordinate to the interests of Mortgagee in such awards. Tenant
will neither seek nor accept any condemnation or eminent domain proceeds or awards made with
respect 1o the Real Sstate, the Leased Premises or any interest in either of them until ail amounts
secued by the Desd of Trust have been paid in full. However, Tenant reserves the right to make a
separate claira for trade fixtures and moving expenses if separately allocsted.

7. In the evert that the Morlgagee or #ts designee shall, in accordance with the
foregoing, suzceed o the interest of the Landiord under the Lease, the Morlgagee agrees to be
bound (or to vause ils designee to be bourd} to the Teran! under all of the terms, covenants, and
conditicns of the Lease, and the Tenant agrees, from and after such event, o atiomn to the
Morigagee, its designee or the purchaser at any foredosure sate of any portion or alt of the Redl
Estate, with ail rights and obligations under the Lease o continue as though the interest of Landiord
had not terminated ar such foreclosure proceedings had not been brought, and the Tenant shail
have the same remadies against said Morlgagee, decignee or purchaser for the breach of any
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Landlord; provided, however, that said Morigagee, desigriee or purchaser shall not he: L

{a) liable for any act or omisslon of any prier iandlord (inclidiing the Landicrd);

(6)  obfigated or liable to Tenant for any security deposit or other sums deposited
with any pror landlord (including the Landlord) under the Lease and not physically delivered
to the Mortgagee;

© obiigated or flable tc Tenant with respect to the construction and complstion
of the iniial improvements in the Leased Premises for Tenants use, enjoyment or
occupancy; . .

<) subject to any offsets or defenses which the Tenant might have against any
prior fandlord (including the Landlord);

(e)  bound by any rent or acditional rent which the Tenant might have paid for
more: than the current month to any prior landiord (including the Landlord); or

] bourd by any amendment ar modification of the Lease made without the
consent of Morlgagee subsequent to the date hereof.

Said aitornment shall be sffective and self-operative without the execution of any further instrument
on the part of any of the parties hereto upon succession o the interests of the Landiord by the
tiorigagee or its designee. Hewever, upon request, Tenant will execute and dediver to Murtgagee or
its designee any instrument which is necessary or desirable to evidence such attomment.

8. it is expressly understood and agreed by and between the parties hereto, anything
herein to the cortrary notwithstanding, that each and ail of the wamanties, indemnities,
representations, covenants, undertzkings and agreements made herein on the part of Martgagee
are nevertheless each and every one of them, made and intended not as personal warranties,
indemnities, representations, covenants, undertakings and agreements by Mortgagee or for ffie
purpose or with the intertion of binding said Mortgagee personally, but are made and intended for
the purpose of binding only the Real Estats; and that no persenat lability or personal responsibility
is assumed by, ror shall at any time be asserted or enforceable against Morigagee en account of
this instrument or on account of any warranty, indemnity, representation, covenant, uhdertalking or
agreement of Morlgages in this instrument contained, either expressed or implied, all such personat
liability, if any, being expressly walved and released.

Q. All notices shall be either (i) personally defivered to the addresses set forth zbove, in
which case it shall be deemed given on the date of delivery to said address, or (i} sent by registered
or certified mail, refum receipt requested, in which case it shall be deemed given three (3} business
days after deposit in the U.S. mall postage prepaid, or (jii) sert by 2 nationally recognized overmight
courier, in which case it shall be deemed given upon receipt. The pariies hereto may change such
addresses at any time by written notice heredf to the cther parties in accordance with the provisions
herecf.

10, This Agreement shall be binding upor and inure to the benefit of the parties hereto
and their recpeclive successors and assigns.
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day and year first above written. ) .

TENANT:
LINWELD,INC. a
Name, [/ Lg \LAAEEL~
Title: SEe. Frces
LANDLORD:

CENTRE TERRACE LIMITED PARTNERSHIP,
a Nebraska limited parinership

MORTGAGEE:
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COMPANY, a Conneclicut corporation R\V&% ,
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A GRAERAL HDIARY St zzﬁ_;“ Motary Public

WILMA HANS JH-McCOY

% My Cemm Exp sane 23, 1598
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A GEHERAL HGL:RY-State o Rebraska
T WiLMA JANSON-McCOY
% My Comm Exp. June 23, 1998

STATECF_NMva\2sgte )
COUNTY OF gg) )

The foregoing i strumer: was acknowledged before me this M day of Q m* _. L
nect

the Asimtant Tromstrer o Security-Co jout
Lite Insurance Company, a Connecticut corporation, on behaif of the corporation. .
¥ b @ ’ .
G R ACHTIN)
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THIS INSTRUMENT WAS DRAFTED BY: o AAAAAAIARA AAVRARE

¢ 7R\ JAGCUEUNE . PARERTEAU w
Faegre & Benson LLP (JAD) 2, 7Y KOTRRY FUSLIC-RIINESTOTA. 2
2200 Norwest Centar AL ol
80 South Seventh Street weec,.aﬁ T oneP NN

Minneapoiis, MN 55402
Phone: (612) 336-3000
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EXHIBITA , . . S

LOTS 3, 4, 8,9 AND 10, BLOCK 93, ORIGINAL PLAT OF LINGOLN, LANCASTER COUNTY,
NEBRASKA .
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