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DECLARATION OF RESTRICTIONS

AND GRANT OF EASEMENTS

THIS DECLARATION OF RESTRICTIONS AND GRANT OF EASE-
MENTS ("Declaration") is made as of the /0 day of M, 1983, by
Ambrose-Kornfeld Devejopment Associates, Ltd., a Colorado limited partner-
ship, of which the general partners are Irwin H. Kornfeld, H. Lee Ambrose,
and John Koslosky, whose mailing address is 1165 South Pennsylvania,
Denver, Colorado 80210 ("First Party") and Albertson’'s, Inc., a Delaware
corporation ("Albertson's").

I. PRELIMINARY
1.1 Definitions:

(a) "Building Area": That area shown as Building Area on Exhibit

(b) "Common Area": All those areas on each Parcel which are not
Building Areas together with those portions of the Building Area on each
Parcel which are not from time to time actually covered by a building or other
commercial structure or cannot under the terms of this Declaration be used
for buildings in order to retain the respective Common Area requirements set
forth in Section 2.3. |

(¢) "Lienholder": Any mortgagee under a mortgage or a trustee
or beneficiary under a deéd of trust constituting a lien on any Parcel.

(d) "Parcel": Parcel 2, 3, 4or 5.

(e) "Prime Lessee": A leaseback lessee of a Parcel, its successors
and assigns, but does not include sublessees, licensees or concessionaires of
a Prime Lessee.

(f) "Restrictions”: The easements, covenants, restrictions, liens,
charges, obligations and benefits contained in this Declaration.

(g) "Shopping Center": Parcels 2, 3, 4 and 5 collectively.
Parcel 1 is not a part of the Shopping Center. |

1.2 Parties: First Party is the owner of Parcels 3, 4 and 5; and
Albertson's is the owner of Parcel 2. The Parcels are located at the north-
west corner of the intersection of 76th Street and Dodge Street, in the City
of Omaha,. County of Douglas, State of Nebraska, are more particularly
described on Schedule | attached hereto and are shown on the Exhibit "A"

~attached hereto.

o



00 634 rice 555

1.3 Purpose: The above owners plan to develop the Shopping Center
as an integrated retail sales complex for the mutual benefit of all real
property in the Shopping Center and, therefore, hereby establish the
Restrictions.

1. BUiLDING AND COMMON AREA DEVELOPMENT

2.1 Building Location: All buildings and other structures (except those
perm}tted in Section »2.2 below) shall be placed or constructed upon the
Par(;ls only in the Building Areas, provided, however, canopies and roof
overhangs (including columns or pillars supporting thfiam), normal foundations,
and doors for ingress and egress may project from the Building Area into the
Common Area. All the foregoing must comply with all applicable laws, rules,
ordinances and regulations of all governmental authorities sharing jurisdiction.
All Building Areas on which buildings are not under construction on the date
Albertson's opens its building on Parcel 2 for business shall be covered by
one inch asphalt dust cap and kept weed free and clean at the owner's sole
expense until such time as buildings are constructed thereon.

2.2 Common Area: The Common Area may be used for vehicular
driving, parking (except that there shall be no double-deck p;rking), pedes-
trian traffic, directional signs, sidewalks, walkways, and landscaping and for
no other purposes unless otherwise specifically provided in this Declaration.
No buildings or structures shall be placed or constructed in the Common Area
except pylon and directional signs, as provided in Article |V, paving, bumper‘
guards or curbs, landscape planters, lighting standards, and, to the extent
that they do not impede access to the rear or sides of buildings, loading
docks, trash enclosures (with all trash being hidden from view from the
parking areas), bottle storage areas and other service facilities. The Common
Area shall be improved, kept and maintained as provided for in that certain
Common Area Maintenance Agreement among the parties covering the Shopping
‘Center. Following the construction of any portion of the Common Area‘
improvements, the sizes and arrangements of the Common Area improvements,
including with_out limitation service drives and parking areas, striping, traffic
directional arrows and signs, conc:Lete bumpers, parking lot lighting,
perimeter walls and fences, and landscaped areas together with necessary
planting, may not be changed w‘ithout the written consent of the owners of

Parcels 2, 3, 4 and 5.
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2.3 Common Area Requirements: The Common Area for the Shopping
Center shall not be less than three (3) times the square footage of floor area
contained in all buildings (but excluding mezzanines therein) allowed to be
built on the Shopping Center. There shall be provided on the Shopping
Center parking for not less than five (5) standard-sized American cars for
each 1,000 square feet of floor area on the Shdpping Center. It is under-
stood that the areas designated Building Area for each Parcel on Exhibit "A"
are only to show where buildings may be located; but the entire amount of
Building Area so designated for any Parcel is not necessarily to be used for
buildings. All portions of a Building Area which are not used for bui.ldings
shall be developed and maintained as Common Areas. In the event the
Exhibit "A" shows a maximum square foot area for a Parcel less than that
permitted in this Section, the maximum shown on the Exhibit "A" shall
control.

2.4 Type and Design of Building:

(a) Each building in the Shopping Center, now and in the future,
shall be of first quality construction and architecturally designed so that its
“exterior elevation (including signs) and color will be architecturally and
aestheti.cally compatible and ha;rmonious with all other buildings in the
Shopping Center. No building may be constructed nor the exterior of any
existing building changed in any way (including without limitation signs and
color) without the prior written approval of the owners of Parcels 2 and 3, as
to the exterior design, color and eleva‘tions of the building to be constructed
or modified. The standard signs of Albertson's (but not their successors and
assigns) as they may exist from time to time and the opening, closing, or
relocation of any door, however, shall not require approval. Before con-
struction of any structures or any modification of existing structures which
requires approval is commenced, sufficient information shall be sent to the
owners whose approval is required to enable the owners to make a reasonable
determination. No owner may arbitrarily or unreasonably withhold its
approval of the proposed building or modificétion if it is in conformity with
the intent of this paragraph. An owner must approve or disapprove the
proposal within thirty (30) days after receipt of :‘.he proposal, and if such
owner disapproves the proposal, it §ha|l provide a written explanation‘ in
Feaséi;lable detail of its reason§ for disapproving. if an owner rejects or

disapproves the proposal and fails to provide such explanation within the
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thirty (30) day period, such owner shall be deemed to have approved same;
provided that when the approval was sought, the one seeking the approval
stated in writing to the one whose approval was sou.ght that if a disapproval
with explanation was not made within the thirty. (30) day period, approval will
then be deemed to have been given. If the proposal is disapprov'ed as
provided herein, then an alternate proposal“may be submitted, which alternate
proposal shall be handled in the same manner as the initial proposal.

(b) Every building shall be either equipped with automatic
sprinkler systems which meet all the standards of the Insurance Services
Office (or other similar local organization having jurisdiction) or shall be
constructed in such a manner as not to adversely affect the fire rating of any
building built upon any other Parcel. The purpose of this paragraph is to
allow buildings built on each Parcel to be fire rated as separate and distinct
units without deficiency charge.

(c) No building shall be built in such a manner as to adversely
affect the structural integrity of any other building on the Shopping Center.

(d) All buildings shall be single story with mezzanine permitted
and shall not exceed thirty-one (31) feet in height. No buildi;\g on Parcels 4
or 5 shall exceed eighteen (18) feet in height excluding the mechanical
equipment. |

I{i. EASEMENTS

3.1 Ingress, Egress, and Parking: Each owner hereto, as’ grant_or,
hereby grants to the other owners for the benefit of the other owners, their
respective successors, assigns, tenants; employees, agents, customers aﬁd
invitees, and tvhe customers, employees and invitees of such tenants; and for
the benefit of each Parcel belonging to the other owners as grantees, the
right in common with each other of mutual nonexclusive ingress and egress by
vehicular and pedestrian traffic and the right of wvehicular parking upon,
over and across the portion of the Common Area within the grantor's Parcels,
~ except for tHose areas devoted to loading docks, trash enclosurés, bottle
rooms and other service facilities permitted by Section 2.3 above. These
reciprocal rights of ingress and egress shall apply to the Common Area for
each Parcel as such area shall be increased pursuant to Section 2.2 above.

3.2 Utility Lines: Each owner hereto, as grantor, hereby grants to the
other owners, for the benefit of the other owners and their Parcels, non-

exclusive easements under, through and across the Common Area of the
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grantor's Parcel for water drainage systems or structures, water mains,
sewers, water sprinkler system lines, telephones or electrical conduits 6r
systems, gas mains, other public utilities and service easements. Al such
systems, structures, mains, sewers, conduits, lines and other public utilities
shall be installed and maintained below the ground level or surface of such
easements. In the event 'it is necessary for the owner of a Parcel to cause
the installation of a storm drain, utility line or sewer across the Common Area
of another Parcel after the initial paving and improving thereof, the other
owners shall not unreasonably witnhold the granting of an additional easement-
or easements. The construction and use of such easement facilities shall not
unreasonably interfere with the normal operation of any business in the
Shopping Center. The grantee shall bear all costs related to the use of the
easement and shall repair to the original specifications any damage to the
Common Area resulting from such use. At any time and from time to time the
owner of a Parcel shall have the right to relocate on its Parcel any utility line
or facility installed pursuant to the foregoing grant of easement which is then
located on the land of such owner, provided that any such relocation (a)
shall be performed only after sixty (60) days notice of the owner's intention
to undertake the relocation shall have been given to the owner of each Parcel
served by ‘the utility line or facility; (b) .shall not unreasonably interfere
with pp-diminish ut-ility service to the Parcels served by the lines or facility;
(¢) shall not reduce or unreasonably impair the usefulness or function of the
line or facility; (d) shall be performed without cost or expense to the owner:
or occupant of any Parcel served by the line or faﬁility; and (e) the original
and relocated area shall be restored to the original specifications.

3.3 Signs: Each owner, as grantor, hereby grants to the othe_r
owners, for the benefit of the other owners, easements under, through and
across the Common Area for the purpose of installing and maintaining the
free-standing pylon signs hereinafter referred to in Section 4.3 of this
Declaration.

3.4 Building Encroachments: Each owner_ with respect to itsi Parcel
héreby grants jto‘the other owners for the benefit of the other owners and
their respective Pafcels, an easement for any portion of‘ any buildings or
structures on any Parcel which may encroach into or over an adjoining
Parcel; provided the easement for footings, piers, piles, grade beams and

building encroachments does not exceed two (2) feet and the easement for
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canopies, eaves, and roof overhangs does not exceed four (4) feet. The
eésements granted in this Section 3.4 shall survive this Declaration_and shall
last so long as the encroaching building is standing following its initial
construction or following a reconstruction where such building is substantially
restored to its prior condition following a casualty or condemnation.

IV. OPERATION OF COMMON AREA

4.1 Parking: There shall be no charge for parking in the Common Area
without the prior written consent of the owners of Parcels 2, 3, 4 and 5,
unless otherwise required by law.

4.2 Employee Parking: Anything in this Declaration to the contrary
notwithstanding, areas to be used for motor vehicle parking by employees of
occupants of the Shopping Center may be designated within the Shopping
Center from time to time by the prior written consent of the owners of
Parcels 2, 3, 4 and 5. In the event employee parking areas are designated
as provided herein, then employees of any owner, lessee, or other occupant
of any part of the Shopping Center shall use only those portions of the
Common Area designated for such motor véhicle parking purposes. In no
event shall employees park within 200 feet of the front of a‘ny building on
Parcels 2 or 3. The authority herein granted shall be exercised in such
manner as not to discriminate against any owner or commercial establishment
in the Shopping Center.

4.3 Signs: Two (2) free-standing pylon signs may be erected in fche
Shopping Center, one at the location designated as "Albertson's Pylon Sign"
and the other at the location designated as "Center Pylon Sign" on Exhibit
"A" hereto. Only Albertson's shall have a tenant designation on the pylon
signs. Center designation may be placed on both the "Albertson's Pylon
Sign" and the "Center Pylon Sign" subject to Albertson's prior written
approval of Albertson's of the location, size and style of said designation,
which approval shall not be unreasonably withheld. The cost of Albertson's
signage shall be paid by Albertson's’ and the cost of the center designation
signage and pylon shall be prorated based on parcel size to the parties

hereto. Provided that the amount of Albertson's signage permitted by

governmental entities is not adversely affected thereby, Parcels 4 and 5 shall

each be allowed one monument sign subject to the prior written approval of
Albertson's and the owner of Parcel 3 of the location, size and style of said

signs, which approval shall not be unreasonably withheld. Parcels 4 and 5
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shall each pay for all costs for their respective monument signs. The owner
of Parcel 1 shall have the right to a sign at the location designated as
"Parcel 1 Sign" on Exhibit "A" attached hereto provided it does not exceed
eight (8) feet above grade, has five (5) feet of open clearance between grade
and bottom of the sign, and does not exceed forty (40) square feet of sign
face on each face. All costs of the sign shall be borne by the owner of
Parcel 1. There shall be no other signs, except signs on buildings, in the
Shopping Center.

4.4 Protection of Common Areas: Each owner and Prime Lessee shall
have the right to take such steps as it deems necessary to prevent those
persons not authorized by Section 3.1 to use the Common Area from using the
Common Areas for ingress, egress and parking. Such steps shall inciude
without limitation the construction of fences, walks or barricades along the
boundary lines of any portion of the Shopping Center except along the
Common boundary of any Parcel with any other Parcel.

V. RESTRICTIONS ON USE

5.1 Food and Drug Restrictions: No portion of Parcel 3, 4 or 5 shall
be used as a supermarket (which shall be defined as any store or department
containing at least 5,000 square feet of floor area, including aisle space and
storage, primarily derted to the retail sale of food for off-premises consump-
tion), a bakery (but not to include a donut shop), a delicatessen, nor for
the sale of fresh or frozen meat, fish, poultry or produce for off-premises
consumption, or for the sale or offer for sale of any ethical pharmaceutical
products requiring the services of a registered pharmacist.

5.2 Shopping Center Restrictions: No part of the Shopping Center
shall be used as a bowling alley, skating rink, bar, tavern, adult book store,
gym, automotive repair facility, dance hall, billiard or pool hall, game parlor,
massage parlor, wa.r'ehouse, car wash or for the renting, leasing 6r sale of or
displaying for the purposes of renting, leasing or sale of any motor vehicle
or trailer, or for industrial purposes. However, one tires, batteries and

accessories retail outlet shall be permitted on either Parcel 4 or Parcel 5,

@

provided no outdoor storage is permitted.
5.3 Location Restrictions: No part of Parcel 3, 4 or 5 within two
‘hundred (200) feet of the Building Area of Parcel 2 shall be used as a

restaurant;medical, dental, professional or business offices; health spa,
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fitness center or studio; training or educational facility; or entertainment
facility.

5.4 Driveup and Drive Through Facilities: No restaurant, bank, or
other facility featuring vehicular driveup or drive through ‘customer service
shall be located in‘ the Shopping Center unless Albertson's has first given its
written consent, which shall not be unreasonably withheld, to the drive lanes
of such facility.

5.5 Mall Restrictions: There shall be no open or enclosed malls in the
Shopping Center unless Albertson's has first given its written consent, which
shall not be unreasonably withheld, to the location §f the entrance to such
mall.

5.6 Severability: If any term or provision of this Article V or the
application of it to any person or circumstance shall to any extent be invalid
and unenforceable, the remainder of this Article V or the application of such
term or provision to persons or circumstances, other than those as to which
it is invalid or unenforceable, shall not be affected thereby, and each term
and provision of this Article V shall be valid and shall be enforced to the
extent permitted by law. ’

VI. PARTY WALL

6.1 Party Wall: The east wall of the building located on Parcel 2, to
the extent such wall is matched by a contiguqus Building Area of Parcel 3
(approximately 70 feet) may be a common party wall for the buildings Iocafced
on Building Areas within Parcels 2 and 3. The party wall shall be built only
if First Party submits to Albertson's final and complete plans and specifica-
tions for its building indicating the use of a party wall on or before the date
that Albertson’'s needs them to finalize its ;lans and specifications - for its
building. The party wall shall not delay Albertson's plans and specifications
finalization. Any inconsistencies between Albertson's and First Party's plans
and specifications shall be worked out to their mutual satisfaction as quickly
as possible. |f they cannot be worked out without delaying Albertson's
finalization of its plans and specifications, then no party wall shall be
constructed. First Party shall advise Albertson’s in writing as soon as
possible whether or not it plans on using a party wall. Albertson's hereby
grants to First Party, and First Party hereby grants to Albertson’'s, an

easement and the right to repair, maintain, and use said walls to support

thereon the roof and the othe‘r, walls of the adj_oining buildings.




sk 694he 562

4
6.2 Damage: First Party and Albertson's shall be entitled to use the

side of such party wall within its own premises as if such wall was a separate
wall constructed for such premises so long as no damage shall be done to the
other side of such wall. In the event that either party in utilizing such wall
causes any damage to such wall, the party causing such damage shall repair
such damage at no expense to the other party. The use and maintenance of
the party wall by either party shall not unreasonably interfere with the use
of the party wall by the other party.

6.3 Casualty: In the event all or any portion of the party wall is
damaged or destroyed by fire or other casualty, either party shall have the
right, but not the obligation, at its sole cost ana expense, to restore the
party wall to its original condition; provided, however, that if the other
party shall thereafter make use of the party wall, then said party shall
contribute to the cost and restoration of the party wall in proportion to said
party's use of the party wall subject, however, to the right of either party
to require a larger contribution pursuant to the provisions of Paragraph 6.2
or any rule of law regarding liability for negligent or willful acts or
omissions.

6.4 Modification: Notwithstanding any other provisions of this Declara-
tion, including without Ilimitation the provisions of Paragraph 7.5, the
provisions of this Article relating to party walls shall not be amended without
the prior written consent of all parties holding an interest in the party wall.

6.5 Costs: First Party and Albertson's agree that, if the party wall is
built, the costs of construction or reconstruction of the party wall and the
foundations shall be split equally between First Party and Albertson's. For
the initial construction, Albertson’'s shall have the party wall and its foun-
dations broken out as a separate bid item under its building construction
contract.

VIi. GENERAL PROVISIONS

7.1 Covenants Run With the Land: Each Restriction on each Parcel
shall be a burden on that Parcel, shall be appurtenant to and for the benefit
of the other Parcels and each part thereof, and shall run with the land.

7.2 Successors and Assigns: This Declaration and the Restrictions
created hereby shall inure to thé benefit of and be binding upon the owners
and their successors and assigns; provided, however, that if any owner sells

any portion or all of its interest in any Parcel, such owner shall thereupon
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be released and discharged from any and all obligations as owner in connec-
tion with the property sold by it arising under this Declaration after the sale
and conveyance of title.

7.3 Duration: Except as otherwise provided herein, the term of this
Declaration shall be for sixty-five (65) years from the date hereof and will
continue in full force and effect thereafter so long as fifty percent (50%) or
more of the allowable gross square footage of the maximum building area of
the Shopping Center is used for the uses permitted under this Declaration
except that each easement granted pursuant to this Declaration and the terms
of Article VI Party Wall shall continue in perpetuity.

7.4 Injunctive Relief: In the event of any violation or threatened
violation by any owner, lessee, or occupant of any portion of the Shopping
Center of any of the terms, covenants and conditions of this Declaration, any
or all of the owners of the property includec within the Shopping Center and
Albertson's as long as either of them are owners or occupants, shall have the
right to enjoin such violation or threatened violation in a court of competent
jurisdiction. The rigHt of injunction shall be in addition to all other remedies
set forth in this Declaration and all remedies available under s-tatute, law and
equity.

7.5 Modification Provision: This Declaration may not be modified in any
respect whatsoever or rescinded, in whole or in part, except with the consent
of the Prime Lessees and the owners of the Parcels containing ninety percent
(90%) of the total square footage of existing buildings in the Shopping Center
at the time of such modification or rescission, and then only by written
instrument duly executed and acknowledged by all of the requiréd owners and
Prime Lessees, duly recorded in the office of the Recorder of Douglas
County, Nebraska. No modification or rescission of this Declaration shall
affect the rights of any lienholder unless the lienholder consents in writing to
the modification or rescission.

7.6 Method of Approval: Whenever the approval or consent of any
owner is required, such approval or consent shall be exercised only in the
following manner. Each Parcel shall have only one vote. The record owners
and Prime Lessees of each Parcel éhall agfee among themselves and designate
in writing to the record owners of each of the other Parcels a single person
or entity who is entitled to cast the vote for that Parcel. In the event the

record. owners -and Prime Lessees of any Parcel cannot agree who shall be
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entitled to cast the single vote of that Parcel, that Parcel shall not be

entitled to vote. In the event a Parcel is not entitled to vote, its consent or
approval shall not be necessary. In the event Albertson's sells Parcel 2 and
~—

becomes the Prime Lessee thereon, Albertson's is hereby appointed the entity
to cast the vote or give the consent for Parcel 2 on behalf of the owner
thereof so long as Albertson's is the Prime Lessee or has a leasehold estate in
Parcel 2, anything in this Declaration to the contrary notwithstanding. No
party shall have more than one vote, anything in this Declaration to the
,_contra:y notwithstanding.

7.7 Not a Public Dedication: Nothing herein contained shall be deemed
to be a gift or dedication of any portion of the Shopping Center to the
general public or for the general public or for any public purposes whatso-
ever, it being the intention of the owners that this Declaration shall be
strictly limited to and fcr the purposes herein expressed.

7.8 Breach Shall Not Permit Termination: It is expressly agreed that
no breach of the Declaration shall entitle any owner to cancal, rescind or
otherwise to terminate this Declaration, but such limitations shall not affect in
any manner any other rights or remedies which such owner may have here-
under by reason of any breach of this Declaration. Any breach of this
Declaration shall not defeat or render invalid the lien of any mortgage or
deed of trust made in ~good faith for value, but this Declaration shall be
binding upon and be effective against any owner .whose title is acquired by
foreclosure, trustee's sale, or otherwise.
| 7.9 Notices: All notices to be given pursuant to this Declaration shall
be in writing and must be given by United States certified or registered mail,
postage prepaid, properly addressed to the owner of each Parcel (and any
Prime Lessee where applicable) by name and address as shown on the then
current real property tax rolls in Douglas County, Nebraska. All notices to
Albertson's, Inc., shall be sent to it at P.O. Box 20, Boise, Idaho 83726,
Attention: Legal Department.

7.10 Attorneys' Fees: In the event any entity which is entitled to the
benefits of this Declaration brings an action at law or in equity to enforce or
interpret this Declaration, the prevailing party in such action shall be
entitled to recover from the other party its reasonable attorneys' fees and all

court costs in addition to all other appropriate relief.

1"
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7.11 Sale & Sale-leaseback Purchaser:

(a) Notwithstanding anything to the contrary contained in this
Declaration, it is expressly agreed that in the event Albertson’s sells Parcéel 2
to .an unaffiliated third party and thereafter enters into a net lease for such
property with such third party or its lessee or sublessee (hereinafter
referred to collectively as the "Net Lessor"), so long as Albertson's is in
possession of the property as a net lessee the parties hereto shall look solely
to Albertson's (and Albertson’'s shall be liable therefor) for the performance
of any obligations either Albertson's or the Net Lessor shall have under this
Declaration and the Net Lessor shall be relieved of any obligation for the
performance of or liability for the covenants, terms, agreements and
restrictions set forth herein relating to either Albertson's or Parcel 2.

(b) If, as a result of any termination or expiration of the interest
of Albertson's or its successors or assigns as net lessee of Parcel 2 or any
surrender thereof to the Net Lessor or any nominee of the Net Lessor which
shall hold said interest for the benefit of the Net Lessor, the Net Lessor shall
become liable for the performance of the thereafter accruing obligations under
and pursuant to the terms of this Declaration, and if the Neg Lessor fails to
perform any covenant, term, agreerﬁent, or condition contained in this Decla-
ration upon its part to be performed, and if as a consequence of such default
any other party to this Declaration shall recover a money judgment or other
judicial process requiring the payment of money against the Net Lessor, sqch
judghent shall be satisfied only out of, and the sole and exclusive remedy of
any such party shall be against, the proceeds of sale received upon execution
of such judgment levied thereon against the right, title and interest of the
Net Lessor in Parcel 2 and out of the rents and other income or revenue from
such property receivable by the Net Lessor, or out of the consideration
received by the Net Lessor from the sale or other disposition (including a
condemnation) of all or any part of the Net Lessor's right, 'title and interest
in such property and the improvements thereon or out of the insurance
proceeds received by the Net Lessor respecting any casualty affecting the
improvements on the property, and neither the Net Lessor, nor any partner
thereof shall be personally liable for such judgment nor for any deficiency in
the payment of such judgmentb.

(c) Such judgment and the satisfaction thereof out of the proceeds

of sale received upon the aforesaid execution and levy against the right, title
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and interest in_Parcel 2, the improvements thereon and/or out of the afore-
said rents or other income or revenue, and/or out of the aforesaid consid-
eration from the sale or other disposition thereof or said insurance proceeds
shall in all events be subject to the lien of any first mortgage or deed of
trust upon all or any portion of such property.
EXECUTED as of the day and year first above writtén.
FIRST PARTY:
ALBERTSON'S, INC., Ambrdse-Kornfeld Development

a Delaware corporation Associates, Ltd.,
a Colorado limited partnershif

/ 07712 d{%& Q&g By:

Vi(ewPJ‘emdent & General Counsel
) '.:\:' . ‘), . ! a

~ ") .
_f % W @ W By ‘
/ N Secretary H. Lee Ambrose, General Partner
,)\ “ »\ hereto duly authorized
.’ ot

...........

hereyo duly authorized

Ls

13
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sS.
County of Ada .

)
)
Y
On this 5/ day of‘%ﬁ{q% , 1983, before me, the

undersigned, a Notary Public in and r said State, personally appeared
Thomas R. Saldin and Minnie O. Armétrong, to me known to be the Vice
... President and General Counsel and the Secretary, respectively, of
Albertson's, Inc., the corporation that executed the foregoing instrument,
and acknowledged to me that the said instrument is the free and voluntary
act and deed of said corporation, for the uses and purposes therein
mentioned, and on oath stated that they are authorized to execute the said
instrument and that the seal affixed is the corporate seal of said corporation.

. WITNESS MY HAND and official seal hereto affixed the day, month
and year in this certificate first above written.

L
. . A .
.. My commission expires: :
; g. - R . - : /
e . Cofn . NGOG Y

Y My ission Expires  Boisa, idaho 83705 Notary Publid’in’ and for the

My Comm
Liksiow State of ldaho.

Residing at Boise, ldaho.

s

CoLoltens

STATE OF +BAHS- )
)SS.
County of DEVVEL. )

On this 8 day of

, 1983, before me, the
undersigned, a Notary Public in and for d- State, personally appeared lrwin
H. Kornfeld, to me known to be a General Partner of Ambrose-Kornfeld
Development Associates, Ltd., a Colorado limited partnership, the partnership
that executed the foregoing instrument, and acknowledged to me that the said
instrument is the free and voluntary act and deed of said partnership, for
the uses and purposes therein mentioned, and on oath stated that he is
authorized to execute the said instrument.

_ WITNESS MY HAND and official seal -hereto affixed the day, month
and year in this certificate first above written.

My commission expires: C)[(LL ) 5 | {

Nokdry Public in and for the/

Sfate of COLOELADO
Résiding at Uel, 0DCHEADO

w do QaZ/o -
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STATE OF Cocoepars )
)SS.
County of DENUVEK- )

On this 8 day of

, 1983, before me, the
undersigned, a Notary Public in and for/kaid State, personally appeared H.
Lee Ambrose, to me known to be a eral Partner of Ambrose-Kornfeld
Development Associates, Ltd., a Colorado limited partnership, the partnership
that executed the foregoing instrument, and acknowledged to, me that the said
instrument is the free and voluntary act and deed of said partnership, for
the uses and purposes therein mentioned, and on oath stated that he is
authorized to execute the said instrument.

WITNESS MY HAND and official seal hereto affixed the day, month
and year in this certificate first above written.

M/ comrmssnon explres ( ’
;- sy

N IATRE ry Publlc in and for the

G. g /qgi e of Q
2ud SIdlng at doweA-bD

N

do £0340

STATE OF OLOLAXD)
}SS.

County of D Vel )

On this g\(-L_ day of ; , 1983, before me, the
undersigned, a Notary Public in and for safd State, personally appeared John
Koslosky, to me known to be a Gefefal Partner of Ambrose-Kornfeld
Development Associates, Ltd. a Colorado limited partnership, the partnership
that executed the foregoing instrument, and acknowledged to me that the said
instrument is the free and voluntary act and deed of said partnership, for
the uses and purposes therein mentioned, and on oath stated that he is
authorized to execute the said instrument.

WITNESS MY HAND and official seal hereto affixed the day, month
and year in this certificate first above written.

- My commission expires:

({eiiiess do o




2200A-2 #22-P NWC 76th & Dodge St.
Omaha, NE
8/5/83

SCHEDULE |
s 634 eice D69
Parcel 2
/Lot 2, Crossroads Plaza, City of Omaha, Douglas County, Nebraska.
Parcel 3
+Lot 3, Crossroads Plaza, City of Omaha, Douglas County, Nebraska.
Parcel 4
’ Lot 4, Crossroads Plaza, City of Omaha, Douglas Cbunty, Nebraska.
Parcel 5

/ Lot 5, Crossroads Plaza, City of Omaha, Douglas County, Nebraska.
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