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Agreement shall control.
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1. Defipitions. Aswdhadn.ﬂtfoﬂwﬁrgmdsammshﬂhwthc
following meaning:

A. '&Mivision'slnﬂmmdm:moflaﬂwhedcvdoped,mc
spedﬁanydmi)edmﬁxhb’t’A'lnuo.

B. “Development Plan” shall mean Developer’s final
duwingsasapprovedbyC‘uyilhmaﬁngaphnfor
ﬂ:movmmofﬂt&xbdmsmandsmwmgd:
approximate location of buildings, lot subdivision
are to be devoted to movement for parking of
antomobiles and pedestrians, delincating all areas
dedimedtopblicuseallinmd:mewithﬂn
requirements of the City. The Development Plan is
attached hereto as Exhibit "B” and by reference
made a part hereof.

C. “Subdivision Plat® shall mean the official
Subdivision Plat of "Wiltham Place Repiat Ir
ilwonfotmitywithterevelopMPlan
forpnpossofﬁlingwithﬁxkegisuofmedsof
SatpyCannyamldelilmﬁngbyhgaldmiﬁion
thereof and of all public eascments. The Subdivision
Plat is attached hereto as Exhibit "A” and by
reference made a part bereof.

D. 'lnfmstrwmrelmprovements’slnllmnanyam
all facilities constructed or otherwise implemented
forﬂ:pmposeofprovidingmssorservictsof
anytypeordacripﬁontomfromﬂlcSubdivisionor
servingtheSubdivision,imhuiinghnmxlimitedto,
curb cuts, deceleration lanes, internal roadways and
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“Subdivision Sewer System® shall include all
sanitary sewers and appurtenances thereto which are:

(1) Simated within the boundaries of the
Subdivision; or

(2) Smuated outside the boundaries of the
purposes of serving land sitmated
within the Subdivision; or

()  Sexving as an outfall sewer or other
connecting sewer from the boundarics
of the Subdivision to the point of
connection with the sewer system of
the City or any part thereof.

*School District® shall mean the Papillion-LaVista
School District.

“School Property” shall mean the School District's
the east.

“East Access® shall mean the east entrance to
Wiltham Place as shown on the Development Plan

"Present Giles Road Entrance® means the present
entrance (0 Wiltham Place from Giles Road a portion
of which is Jocated within the west 90 feet of Lot 4,
Wiltham Place Replat I, and shown on the Wiltham
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. Developer and City agree that

the following nnprovememsstnllbehnltpnortooowpamyofanymﬂdmg in the Subdivision
and at Developer's sole cost and at no cost to City:

A

Hard surfacing of the systemn of ingress and egress
easements per the Development Plan and conforming
Subdivision Plat, which shall be delineated as a
vehicular roadway from abutting parking areas by
raised curbing. The raised curbing shall be installed
by the Developer at the time of construction of a
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sumnneormrtingatuonmcldjo&n’ngm;
mihdanbh:gfudzaﬁemofhgtmand
egx&mmdnninmevmbemucdm
hwrdnnﬂlinyﬂo)mnhsﬁundalueoﬁ

E. Gasdisn'ihnionm'mstobeilmlbdbyl’eoplu
Natural Gas Company, the cxact location and
dimmsionofWhichslnllbeappmvedbyCily.

F. mummnmmaummm
surfaced tmdwaywihindn%foot wide public
manduﬁlhymummdedas
No.95-21992andﬂnwnonme&hﬁvisionPhand

CinShallnotismeanyCeniﬁcatmof
for Lots 2 through 9, inclusive, Wiltham Place
Repla:LumﬂtheEastAmisoompluedandopen
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for access to Giles Road. Upon the compietion of
construction and opening of the East Access 10 the
Subdivision the hard surfaced roadway will be open
to the property north of Wiltham Place and the
roadway will thereafter be permanently open for
public use.

3. Deveioper Submitials. Developer agrees that prior to commencement of
construction, that Developer will submit to the City for City's approval the following:

A. Evidence of title in Developer to all property
comprising the Subdivision and opinion of title in
form satisfactory to City Attorncy.

B. Final Development Plan.

C. Fimal Subdivision Plat, duly executed and
acknowledged.

D.  Executed agreement between Developer and the
School District, together with an exact legal
description of the permanent roadway easements or
deed over the School Property with surveyor's
certificate attached for the additional area to serve
the East Access.

E. Final grading plan and erosion control plan if
applicable.

F. Sewer connection agreement.

4. [Easement and Right-of-Way Dedication. Developer shall dedicate per
Development Plan and Subdivision Plat the following perpetual easements in favor of the City as
Grantee in form satisfactory to the City Atiorney as follows:

A. A 15 foot permanent samitary sewer easement
recorded as Instrument No. 95-21991.

B. Permanent sanitary sewer, utilities and ingress and
egress recorded as Instrument No. 95-21992 for
access and utilities for the Subdivision.

C. Easement and right-of-way to the Metropolitan
Utilities District for water service recorded as
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Instrument No. 95-21990 for water service 0 the

D. EasmmfadnE&Ammd:&lbdiv’nionoﬂ'
Giles Road, which will be recorded at the time of
recording of the final plat.

E. Ammﬂtmdmypummmordeed
ﬁundleSdnolDistriafordnerstAmtodt
Slhdiv‘nionﬁunGﬂsRmdtobemdedpﬁono

the recording of the final plat.

F. Easement for permanent public vehicular and
pedestrian ingress and egress over the hard surfaced

G. Existﬁxgmwﬂlﬁnﬂn&lbdiv’sionfordx
benefit of adjoining properties.

Such 'on-m'mam@diwiondnnhcdmiledmm
way&m«mmmamwwm

exeaneanddeﬁvermmeDcvdmamhseofﬂrmupmwhkhtheexiningGﬂa
mkwmmmawmsmmmmrc-.




andlormommndnlmdsmfacedmadwaylowed
within dleasunanssetford:indc&lhdxmm"' Plat -
andtopayforthecostofsuchmimemme,repair

appropriate action for foreclosure and/or personal
judgmemsinmdu-tooollectsuchassmms. The
oovemmsslnllpmvideﬂmtheCitylnstherightto
enfometheoovcmmsinthesamcmannerasany
property owner or the asscciation.




jon Standards and Procedurcs. Developer further agrees that, as to

Developer shall cause *As Built Plans,” in
repmduciblefo:m.andspeciﬁmiomforallsmh
public improvemenis that Developer shall have
haaofmotmmfuoomnwdtobeﬁnisbdto
City,inuiplimtc,pmuulymﬂwitmnwsttothc
City. Allsm:hplansslnllbesubminedonmym,
exceptwlnetheCityagraeSotherwise.

All such improvements shall comply with all
applicablefedcmlandstalelawsandregulaﬁomin

and with all applicable ordinances and
regulaﬁomofﬂnCityintefaemetoconsmmion,

IntheevalﬂmCity'sEngincasdetamimﬂm
memiSanythinginmeoonsuwbn,mimcnamcor

ormbdnlfofWornmhrDcvdoper'smolor
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operation of any such improvements which will, in
the opinion of City’s Engincers, be detrimental to
any other improvement or utility constructed or o be
constructed in the same vicinity, Developer will, on
notice thereof, promptly correct said defect.

9. Administrative Fee. Developer agrees that, in addition to whatever inspection
and testing that mwmmammuwmaymmm
mmeiy’smimpecﬁnumkmkﬁﬂmmﬁWWby
Developer, whether within or without the subdivision. Developer agrees that it will pay to City
an administrative fee equal to two percent of the construction cost for the sanitary sewer, storm
sewer, paving and utilities constructed within the easements set fosth in the Development Plan and
mmmwm:w»mayhmmm
administrative expenses incurred by City in comnection with this agrecment and its
implementation. Said two percent fee shail include platting fees payable to the City, but shall be
exclusive of platting fees payable to Sarpy County. It shall not include building permit fees, sewer
connection fees, or other fees that may become owing to the City by reason of build out of the
subdivision. Said administration fee shall be paid to the City at the time of execution of this
agreement.

10. Testing Fees. The cost of any paving core tests, sewer televising or other
msﬁngmqﬁmdbyCiyaisEngimﬂsﬂnnbepaideyDevdqu'mﬂ:pany
performing the testing procedures. Neither the developers nor any other party shall be entitled
to rely upoa any inspections made by the City for any purpose whatsoever.

11. Developer Duty to Construct Aintai R :

Developer, its successors and assigns, at its own expense, shall construct, reconstruct, maintain
and repair all infrastructure improvements to be constructed purssant hereto. In the event any
covenant or agreement undertaken herein by Developer, including but not limited to Developer's
obligation to construct, reconstruct, maintain or repair any of the infrastructure improvements, is
breached, not performed or otherwise violated, the City shall have the right, after reasonable
wrincnmﬁoemdnbeve@u,mtakcaubnmqwmanhbtwh,mpaformme
moduvbhﬂmammnhawdnrighmmdrmﬂmmfagahmd:viohﬁngm
or properties. &nhammshﬂbcnndebyahvyofsp&hlamagaﬁ&d:viohﬁng
property or properties using, to the extent applicable, the same levying procedures that City uses
in levying special assessments for public improvements. No portion of such costs shall be
allocated to the City.

pOonR Defauk

12._Pedesirian Easement. Developer shall execute and deliver to the City, at no
cost to the City, a pedestrian easement, the legal description of which is atiached hereto as Exhibit
"D, for ingress and egress by pedestrians over and through such easemeat area and such
pedestrian related improvements, if any, the city may build thereon. In the event the City does
ot commence construction of a pedestrian use improvement thereon within two (2) years from
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the date hereof the casement shall be deemed abandoned by City, in which event City, upon
Developer's request, shall release such casement of record.

13. Non-Waiver. The failure of cither party to exercise its right upon any default
by the other shall not constitute a waiver of such rights as to any subsequent default.

14. Covepants Running with Land. The covenants, warranties and representations
awmmmmamwwmmummm
speuﬁmm.aﬂmﬂbywayofhnunuammtﬂenlhewmm:demy
individual or entity which shall acquire all or any part of Developer”s interests in the land located
within the Subdivision. Developer hereby warrants and covenants that it will make reference to

the existence of this Agreement in any conveyance of title of any parcel of the property located
within the Subdivision.

15. Mumal Cooperation. City and Developer agiee to do all things necessary or
appropriate to carrying out the terms of this Agreement and to aid and assist each other in the
carrying out of its terms, including but not imited to, enactment by City of such resolutions and
ordinances, processing requests for approval and taking of such other action as may be necessary
10 cnable the City and Developer to comply with the terms hereof.

uwwmmmmwm I is intended that the
Development Plan be a general schematic of the development. The parties recognize that from
time to time and for good and sufficient reason, # may be necessary for the Developer to aiter the
size or the Jocation of particular buildings or support sexvices. The Developer may modify the
Development Plan provided such modifications do not violate any provisions of the LaVista
Municipal Code, the LaVista Subdivision Regulations, the City Council applicable Resolutions or
any specifically stated requirement of this Agreement (all of the foregoing hereimafter collectively
being referred to as * Applicable Site Development Regulations®) and the City agrees that any of
sucn modifications shall not constitute a violation of this provision:

A. As long as the Applicable Site Development
Regulations pertaining to this project are not violated
and the approval of the City Administrator and City
Engineer or Special Engineer is obtained, Developer
may alter the location, physical shape or exterior
dimension of any structure shown on the
Development Plan.

B. As long as the Applicable Site Development
Regulations are not violated and the approval of the
City Administrator and City Engineer or Special
Engineer is obtained, the Developer may alter the

10
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location and design of any off-street parking arcas
shown on any lot or area within the Development
Plan 50 long as such alteration does not increase or
does not materially decrease the total amount of
parking availabie for the project but in no event
below the minimum requirements of the Applicable
17. Entire Agreement.  Both parties acknowledge and agree that this written
Agreement, including all exhibits hereto, constitutes the entire agreement of the parties and that
there are no warrantics, represcntations, texms or conditions other than those set forth herein_

18. Applicable law. The parties mutuaily agree that this Agreement shall be
construed and enforced in accordance with the laws of the State of Nebraska.

19. Schedule of Exhibats and Agreements. The following is a schedule of exhibits
to this agreement:

Exthibit "A” - Final Plat of Wiltham Place Replat L.
Exhibit "B* - Development Plan

Exhibit “C* - Legal Description of that Portion of the Existing
Entrance Easement to Giles Road, which is to be released.

Exhibit “D* - Site of proposed pedestrian easement on Lot 3.

The following is a schedule of agreements to be executed and recorded prior to or
at the recording of the final subdivision plat, such recording to be at Developer's cost:

1. The Subdivision Agreement with the City of LaVista.
2. Sewer Connection Agreement with the City of LaVista.

3. Permanent roadway easement from Papillion/LaVista School District for new
connection to Giles Road.

4. Modified roadway easement (roadway through subdivision).
5. Modified permanent sewer easement.

6. Permanent roadway easement to southeast entrance adjoining Giles Road.

11
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7. Pedestrian easemem.

8. m&mmmgdmnopmysufommhhibit *C" attached
hereto.

Thefolbwingisaschedulcofmennm(s)dnawachauofmmordedandmt
to be modified:

1. Wandrigll-of-waydmdhlovmw. 1995 to the Metropolitan
Utilities District of Omaha recorded as Document No. 95-21990.

2. Uniform Sewer Easement filed September 20, 1990 s Instrument No. 90-13508
inﬂ:SarpyCantyRegistetofDeedleWilﬂnmPhx).

3. Ten foot wide sanitary sewer casemcat as shown on the final plat of Wiltham
Place (across Lot 5, Wiiltham Place Repiar).

4. Twany-ﬁnfoawideNmmmnBeuTeEpMComymas
Mmummﬁwmmmmmmmmm“ammof

the Sarpy County Records.

S. Penmmmasslnwnonﬂtﬁmlphtofwnﬂnmmaoeandmded
inM'melhmwsRmdsatBooknatPagclSSofdrSupyCantwaords.

6. Thinyfootwidestormsewerm:sshownondnfnnlplatofwmlnm

Place.

1. ThalporﬁonofPetpeunl[ngx&degx&EascMnnmingmmz, |
Wdﬂnmm,asafmﬂlind:phtofWilﬂmnPhceﬁledonJmmy 27, 1987 in Book 8, Page
l3lofd:reoordsofﬂ1ckegismrofDeeds.SarpyCam,Nebtaska, remaining after the release
ofﬂntponionofsmhammmﬁbedinﬁxhibh'camcmdmo.

lNWIFNESSWHERBOF,we,ﬂ:pmﬁshere(o,bymn'mspecﬁve(hﬂy
mnMrizedagems,lmﬁoafﬁxmsigmnmaMmlsﬂxdayaMywﬁrﬂabovcwm

CITY OF LA VISTA

BY:
MAYOR
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WILTHAM PLACE LIMITED
PARTNERSHIP, a Nebraska limited

partnership
By:  Willard Construction Co., Inc.,

a Nebraska corporation, General
Partner

by: _itland | P

Willard I. Friedman, President

STATE OF NEBRASKA )
COUNTY OF 5ARPY )SS.

On this {4 , day of SN » 1996, before me, the undersigned, a
NmuyPublicinandfornidemy,persomnymHnoldAndersonandDormhyA.
MoG,MayorandCityCle:kofd:eCityofl.aVista,amnicipalcorponﬂon in the State of
Nebrash,mnnpcmmﬂthwnmbemeMaymandChkarkandidemialpersomwlwse
mmateaffixedtomcabove&nbdivisionAgmeutm,andacknowledgedlhcexeculionlhcreof
m&&&vohmmmddwdand:hevohmmuﬂdeedofsaidwrpomiomandthatﬂn
corporate scal of said City was affixed thereto by its authority.

WITNESS my hand and notarial seal at La ista, Nebraska, the day and year last

| £6. 7N (ke

STATEOF fAdoe £n. )

COUNTY O SS.

above written.

Onthis 23dayof <2 » 1996, before me, the undersigned, a
Notary Public in and for said County, personalljcame Willard I. Friedman, President of Willard
Construction Co., Inc., the General Partner of Wiltham Place Limited Partnership, a Nebraska
Limideuntrship.mnxpawmuykmwntobeoﬁ'mandidcmialpemnwhosemis
affixed to the above Subdivision Agreement, and acknowledged the execution thereof to be his
vohnnaryactanddeedandthevolmmyactandMofsaidcorpomion,andlhatthecorporate
sulofsaidcotpomionwasafﬁxedthexetoby its authority.

WITNESS my hand and notarial seal at LaVista, Nebraska, the y and year last
above written.

QMMGM
JAMES E. LANG
iy Comm. Exp. Moy 14,1996
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WILTHAM PLACE, REPLAT 1
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LEGAL DESCRIPTION

THAT PART OF LOT 2, WILTHAM PLACE, A SUBDIVISION AS SURVEYED, PLATTED AND
RECORDTD IN SARPY COUNTY, NEBRASKA, DESCRIBED AS FOLLONS: COMMENCINS AT THE NA
CORNER OF SAID LOT 2; THENCE N84°545TE (ASSUMED BEARING) 1800 FEET ON THE NORTH
LiINE OF SAID LOT 2; THENCE SOO®O5'03°E 35.00 FEET ON A LINE 1800 FEET EAST OF AND
SARALLEL WITH THE IEST LINE OF SAID LOT 2 TO THE POINT OF BEGINNING; THENCE
CONTINUING SOO®O5'O3°E 11£.22 FEET ON A LINE 18.00 FEET EAST OF AND PARALLEL WITH THE
AZST LINE OF SAID LOT 2; THENCE S4T1°0O337E 96.91 FtET; THENCE SOO°0O0'03°E 36.00 FEET
O THE SOUTH LINE OF SAID LOT 2; THENCE S84°5945T' 61.1T7 FEET ON THE SOUTH LINE OF SAID
~CT 2 TO A SOUTH CORNER THEREOT; THENCE NOI°I4'48"A 418 FEET ON THE SOUTH LINE OF
SAD LOT 2; THENCE NOO°O5'03"N 218 .60 FEET ON A LINE 12.00 FEET EAST OF AND PARALLEL
~'TH THE WEST LINE OF SAID LOT 2; THENCE NBA°54STE 6.00 FEET ON A LINE 35.00 FEET
SOUTH OF AND PARALLEL WITH THE NORTH LINE OF SAID LOT 2 TO THE POINT OF BEGINNING.

CONTAINING O14 ACRES MORE OR LESS.
Exhibit “C"
~~LTHAM PLACE TD2 FILE NO. E3-1018-10I DATE: DECEMS3ER 13, 1495
T~ CMPSON, DREESSEN AND DORNIR. INC. '1CB26 CLD MiLL ROAD, OMAHA, NEBRASKA 68154, 402-330-B86«
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LEGAL DESCRP“C!‘.: . h
_THE west 80.(_)_0 F:E'f 57 e NORTH 20.00 FEEY OF LoT 3.
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