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DUPLICATE ORIGINAL
UP Counterpart

L~ 1nch Gas Pipe Llne Cross- B ‘ C.D. No. L4L4672-1
ing at Van Buren Road (Q St.)
Millard, Nebraske. -

THIS AGREEMENT made and entered into this

égézjé / 1960,
by an etween UNLOV ACIFIC ALLROAD ZOMPANY, a corporatlon :

of the State of Utah (hereinafter called "Rallroad Company")
and NORTHERN NATURAL GAS COMPANY (PEOPLES NATURAL GAS -
DIVISION), a corporation of the State of Delaware (hereinafteny
called "Licensee"), WITNESSETH:

RECITALS:

The Licensee desires to construct, maintain

and operate a L-inch gas pipe line (hereinafter
“referred to as "Pipe Line!) across the right of

way and under the tracks of -the Railroad Company

at a point 49.8 feet distant (when measured along--—.
the-center line of the Railroad Company’s main,
track) northwesterly of the south line of Section

6, Township 1L North, Range 12 East of the 6th P.M.,
at Millard, Douglas County, Nebraska, in the loca-
tion shown by dashed yellow lines on the print,
hereto attached dated December 18, 1959, and marked
"Exnibit A.M

AGREEMENT:

_ NOW THEREFORE, it is mutually agreed by and between
the parties hereto as follows:

Section 1. RAILROAD COMPAVY GRANTS YIGHT

In consideration of the covenants and awreements
herein set out to be by the Licensee kept, observed and per-
formed, the Railroad Company hereby granus to the Licensee,
subgect to the terms and conditions herein stated, the rlpht
to construct and thereafter, during the term nereOL, to main-
tain and operate the Pipe Line across said right of way and
under said tracks in the location shown by dashed yellow
lines on Exhibit A
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-|by reference, made a part

[}

The foregoing grant is subject and subordinate to
the prior end continuing right and obligation of the Railroad -
Company to use and meainté&in its entire rdilrocad right of way
in the performance of its public duty as a common carrier,

jand is &l so subject to the right and power of the Railroad
ICompany to construct, maintain zregair,,renew, use, operate,
roa

change, modify or reiocate,raii tracks, telegraph, tele-
phone, signal or other wire lines, pipe lines and other fa-
cilities,upon, along-or across any or &ll parts of said right
of way, all or any of which may be freely done at any time or-
times by the Railroad. Company without liability to the Licen-
see or to any other party for compensation or damages.

, The foregoing grant is also subject to all outstand-
in% superior rights (incIuding those in favor of tele%ra%h and
te eg?one companies, lessees of said right of way, and others)
and e right of the Railroad Company to renew and extend the
same . ' - : .

ISection 2. CONSTRUCTION, MAINTENANCE AND OPERATION,

. - The Pipe Line shall.be constructed, ogerated, main-
tained, repaired, renewed and/or reconstructed by the Licensee
in strict conformity with Union Pacific Rallroad Co, Common
Stendard Specification 1029 adopted November 1949, and all
amendments thereof andﬁsupﬁlqments thereto, which are hereby,
ereof. A copy of esaid Specifisa-
tion 1029 is on file in the office of the Chief Engineer of

ithe Railroad Company and a copy thereof has heretofore bee

furnished to the Licensee. . : .
' In the event said specification conflicts in any

ldetail with the requirements of any federel, state or munici-

pal law or regulation, such requirements shall govern on all
points of conflict, but in all other respects said specifica-

jtion shall apply.

The Licensee shdll keep and maintain the soil over
the Pipe Line thoroughly compacted and the grade even with
the adjacent surface of the ground. o ‘
A1l work performed on said right of way in-connec-
tion with the construction, maintenance, repair, renewal or
reconstruction of the Pipe Line shall be done under the
supervision and to the satisfaction of the Railroad Campany.
 Prior to the commencement of any work in connection
with the construction, maintenanceé repair, renewal or recon-

struction of the Pipe Line where it passes underneath the

" |roadbed and track or tracks of the Railroad Company, the Li-
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censee shall submit to the Railroad Company plans setting out
the method and manner of handling the work end shall not pro-
ceed with the work until such plans shall have been approved
by the Chief Engineer of the Railroad Company and then only
under the supervision of said Chief Engineer or his author-
ized representative. The Railroad Company shall have the
right, 1f it so elects, to provide such support as it may
deem necessary for the safety of its said grack or tracks dur-
ing the time of construction, maintenance, repair, renewal or

Ireconstruction of the Pipe Line, and in the event the Railroad

Company provides such gup%ort the Licensee shall pay to the
Railroad Comganyi within fifteen days after bills shall have
been rendered therefor, all exgense incurred by the Railroad
Company in connection therewit , which said expense shall in-
clude all assignable costs plus ten per cent (10%) to cover
elements of expense not capable of exact ascertainment.

o)
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Section 3. NOTICE OF COMMENCEMENT OF WORK.

The Licensee shall notify the Railroad Company at '
least forty—elght hours 'in advance of the commencement of :
any work upon - said right of way: in connection with the con-
struction, maintenance, repair, renewal or reconstructlon )
of the Plpe Llne.

Section 4, LICENSEE TO BEAR ENTIRE EXPENSE :

The Licensee shall bear the entlre cost and ex-
pense incurred in connection with the construction, main-
tenance, repair and renewal and any and all modlflcatlon,
rev181on, relocation, removal or reconstruction of the Pipe
Line, including any and all expense which may be incurred
by the Railroad Company in connection therew1th for super-
vision or 1nspect10n, or otherw1se.

Section 5. MODIFICATION OR RELOCATION OF PIPE LINE.

The Licensee shall, at its sole expense, make any
and all modifications or changes in the Pipe Line, or move
all or any part thereof to such new location as may be re-

lquired by the Railroad Company at any time in connection

with the construction, maintenance, repair, renewal, use,
operation, change,. modlflcatlon or relocatlon of rallroad
tracks, telegraph, telephone, signal or other pole and wire
lines, pipe lines and other facilities of the Railroad Com-
pany upon said right of way.-

. All the terms, conditions and stipulations herein
expressed with reference to the construction, maintenance,
repair and renewal of the Pipe Line on said right of way in
the location hereinbefore described shall apply to the Pipe .
Line as modified, changed or relocated within the contem— :
plation of this section.

Section 6. PIPE LINE NOT TO INTERFERE WITH OPERATION OF
RAILROAD.

- The Pipe Line shall be constructed and, at all
times, maintained, repaired, renewed and operated in such
manner as to cause no interference whatsoever with the con-
stant, continuous and uninterrupted use of the tracks,

Iproperty-and premises of the Railroad Company, and nothing

shall be done or suffered to be done by the Licensee at any -
time that would in any manner impair the safety thereof.

Sectlon 7. CLAIMS AND LIENS FOR LABOR AND MATERIAL-TAXES.

" The Licensee shall fully pay for all materials
joined or affixed to and labor performed upon said right of
way in connection with the construction, maintenance, repair,
renewal or reconstruction of the Pipe Line, and shall not

Ipermit or- suffer any mechanic's or materialman's lien of any

kind or nature to be enforced against said right of way for
any work done or materials furnished thereon at the instance

<
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growing out of such work done, labor performed, or materials

taxes, rates, charges and assessments levied upon, in respect

or request or on behalf of the Licensee; and the Licensse
shall indemnify and hold harmless the Railroad Company from
and against any and all liens, claims, demands, costs and
expenses of whatsoever nature in any way connscted with or

iurnlu“ed . .
The Lloensee-shall promptly pay or dlscharge all

to, or on accdount of the Pipe Line, so as to .prevent the same
becoming a charge or lien upon =aid right of way, or any
other property of the Railroad Company, and so that’ the ta\cesp
charges and assessments leviéed upon or in respect to said
right of way and other property of the Railroad Company shall
not be increasced because of the location, construction or
maintenance of the Pipe Line or any improvement, appliance or
fixture connected therewith placed upon said rlght of wak, or|
on account of the Licensee's interest therein. Where such
tax, charge or assessment may not be separately made or
assessed to the Licensee but shall be included in the
assessment of the right of way or other property of the
Railroad Company, then the Licensee shall pay to the Hailroad
Company an equitable proportion of such taxes detérmined by
the value of the Licensee's property upon said right of siay
as compared with the entire value of said right of wav.

Section 8. RESTORATION OF RAILROAD CCMPANY'S PROPLRTV

In the event the Licensee shall take down any Ilence
of the Hallroad Company or in any manner move or disturb any
of the other property of the Railroad Company in connection
witli the construction, maintenance, repair, renewal or recon-
struction of the Pipe Line, then and in that event the Licen-
gee shall, as soon as possible and at its sole expense, re-
store cuch Tence and/or such other property to the same con-
dition as it was in before such fence was taken down or guch
other property was moved or disturbed, and the Licensee shall
indemnify and save harmless the hallroaa Company from and
agalnst any and &1l lisbility, loss, damages, claims, demands
costs and expenses of whatsoever nature, 1nclud1nﬁ court costsg
and attorneys' fees, which may result from injury to or death
of persons whonmsoever, or damage to or loss or destruction of
property whatsoever, when such injury, death, damage, loss or
destruction grows out of or arises from the taking down of
any fence or the moving or disturbance of any of the other
property of the Railroad Company.

Section 9. DISPOSAL OF PROPE QTY.

In thé event the Railroad Company shall dispose of
any of its property upon whlch the Pipe Line 1is 1ooatcd A8
herein provided, the license or psrmit herein granted, vlth
respect to the portlon of the Pipe Line located -upon th
property so disposed of, shall forthwith cease and dbtprmine.

section 10.  LIABILITY. |
The Licensee shall indennify and hold harmless the
Railroad Companj from and againset any and all liability, loss
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'damége, claims,_demands,.cbsts and'expenseS'of whatsoever P

nature, including' court costs and attorneys' fees, which may
result from injury to or death of persons whomsoever, or
damage to or loss or destruction of property whatsoever (in-
cluding damage to the roadbed, tracks, equipment or other
property of the Railroad Company or property in its care or
custody), whethér such injury, death, loss, destruction or
damage grows out of or arises from the bursting of or leaks
in the Pipe Line or the explosion or ignition of gas or oil
carried therein or escaping therefrom, or in any othor way
whatsoever is due to, or arises because .of, the existence of
the Pipe Line or the operation, construction, maintenance,
repair, renewal, modificatien, reconstruction, revision, re-
location or removal’ of the Pipe Line or any part thereof, or
to the contents therein or therefrom. And the Licensee does
hereby release the Railroad Company from.all liability for
damages on account of injury to the Pipe Line from any cause
whatsoever., - ' - : :

Section 11. - TERMINATION ON NONUSER OR DEFAULT.

If the Licensee does not .use the right herein grant-.
ed or the Pipe Line for one year, or if the Licensee continues
in default in the performance of any covenant or agreement
hérein contained for a period of thirty (30) days after writ-
ten notice.from the Railroad Company to the Licensee-specify-

‘|ling .such default, the Railroad Company may, at its option,.

forthwith terminate this agreement. Notice of default and
notice of termination may be served upon the Licensee by mail-
ing to the last known address of the Licensee. :

Section 12. REMOVAL OF PIPE LINE UPON TERMINATION OF -
- AGREEMENT. . o ' S

Within ninety days after the termination of this
agreement howsoever, the Licensee shall, at its sole expense,
remove the Pipe Line from those portions of said right of way
ot occupied by the roadbed and track or tracks of the Rail-
oad Company and shall restore, to the satisfaction of the
ailroad Company, said portions of said right of way to as
ood condition as they were in at the time of the construction
f the Pipe Line; and if the Licensee fails so to dv, the

Railroad Company may do such work of removal and restoration

t the expense of the Licensee. The Railroad Company may, at
its option,- upon such termination, at the expense of the Licen-’

lsee, remove the portions of the-Pipe Line located underneath

said roadbed and track or tracks and restore said roadbed to as
ood condition as it was in at the time of the construction of
he Pipe Line, or it may permit the Licensee to do such work

of removal and restoration under the supervision of the Rail-

and Company. In the event of the removal of the Pipe Line '
s in this section provided, the Railroad Company shall in no

manner. be liable to the Licensee for any damage sustained

by the Licensee for or on account of such removal, and such

£y,
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removal shall in no manner prejudice or 1mpa1r any right of
action. for damagés, ‘or otherwise,.. that the Railroad Company

may.. have against the 'Licensee.

Nothlng in this section contalned shall obllgate
the Licensee to remove the Pipe Line because of termination
of 'this license with respec¢t to same under the provisions of

| -Section’ 9 hereof 'in cases where the Licensee shall have made

arrangements for ‘the continuation of the Pipe Line with the

:grantee or grantees of the Rallroad Company.

Sectlon 13. WAIVER OF BREACH.

-~ The waiver by the Railroad Company of the breach
of 'any conditioh, covenant or agreement herein contained ‘to
be kept, observed and performed by the Licensee shall in no

|t way impair the right of the Railroad Company to avall itself

of any subsequent breach thereof.

.-Sectlon_lh AGRWEMEWT NOT TO BE ASSIGNED.

" The ‘Licensee shall not sublet, in whole or. in -
part, thé rights herein granted and shall not assign this

ﬁagreement w1thout the written consent of the Railroad Com-

pany, and it is agreed that any transfer or assignment or

attempted transfer or assignment of this agreement or any

of the rights hereby granted, whether voluntary, by oper-
ation of law, or. otherwise,: w1thout such consent in writing,

'shall be absolutely void and, .at the option of the Rallroad
;Company, shall termlnate thls agreement,

Sectlon 15. EFFECTIVE DATE - TERM.
- ThlS agreement shall take effect as of the

5th day of  January , 19 60,
and shall continue in. full force and effect until termlnated
as her€in prov1ded

Sectlon 16. SUCCESSORS AND ASSIGNS.

‘ Subgect to the provisions of Section 14 hereof,
this agreementishall be binding upon and inure to the benefit
of the parties hereto, their heirs, executors, administra-
tors, successors and a531gns. .

IN wiTNEss WHEREOF, the parties hereto have caused
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thls agreement to be executed in dupllcate as of the date

UNICN PACIFIC RAILBOAD COMPANY,

IV ML f l

General lianager:

(Seal)

Secreté%y

- - NORTHERN NATURAL GAS COMPANY
Witness:. - (PEOPLES NATURAL GAS DIVISION),

emmtm— ) ) J . :
D. L. Sedgui Vice President :

Secretdary
A Schuchart

For Chlef Eﬂg’“ee"

Approved as to form;y

& il Mot o

(24144

Asst G‘*ﬂ“fﬂl orney
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STATE OF NEBRASKA
COUNTY OF DOUGLAS

On this ng%'déy- of 'W, 1983

before me, a Notary Public in.and for said county in the state

8s

aforesald, personally appeared C H. BURNETT, to me personally
known, . and .to me personally ¥nown to be the General Manager of

Union Pacific Rallroad Company, and to be the same person

| whose name is subscribed to the foregoing instrument, and who,

-belng by me duly sworn, did say that he is the General Manager
of Union Pacific Ra;lroad Company, that the seal affixed to
said- instrument is the corporate seal of said corporatlon;

and that said inetnument was signed and sealed on behalf of
said corporationnby authority’of its board of directors} and
the said C. H, Burnett acknowledged said instrument to be his
free and voluntary aet.and:deed, and the free and voluntary
lact and deed of said corporation, by it voluntarily eiecuted;
for the nsesespccified therein,

IN WITNESS WHEREOF, I have hereunto set my hand and

' Off101a1 seal the day and year last above wrluten.

My commission expires August 31, 1965

%//ﬂ/% Jbé/é&/z/

Notary Public
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STATE OF WM/ )
COUNTY OF W
on this ’ /%m day of. QW\

/4
A. D. 1960 s before me, a Notary Public duly commissioned

. S8

and quallfied in and for said County, personally came

A 5r,42£L44K0M%>4) s ' Za:ZéZ// President 4 :
&.«ﬁé«/
of Northern Natural Gas - Companv(' feness

who 1s personally known to me to be the 1dentica1 person

whose name is affixed.to the foregoingAinstrument as

/C;<Q;/ President ', of sald Northern Natural:Gas

I Falethed. ) . . ‘ ' '
Lice )»and acknowledged sald instrument to

~Lom

be his voluntary act and deed and the voluntary act and deed
el etind

of said Northern Natural Gas Company ey

WITNESS my hand and notarial seal a’c 52@4 zﬂ 4
%74£ng¢£% _ 1n said County, on- the day and

year above mentioned.

My commission expires Oy 2F [F85

f /o %M«/x{

~ Notary Pyslic

604974/44 ZM




A,

600t 35” i’AﬁEJBS R

.

{o% . S
’ :‘ Z\nf’)& ’
Ind 339"
: . UM':\“‘ .
‘ Nosv
| 5
. 4
: w4/
; r 2
. 8 «
i =z -
. 53
\ 32
o

%) @ N
-
9 V¥ B A
A x U g
g3 (Ef-'u‘.\<°.
; I
0t o ot 1%
Ty 20 o
g6 & B
3 -
a- S
3¢/
3€
N
ror

- \2‘ -;.A\"“O""“ i N, oA
o . ADBarb Nires

-— B
- 0
| -
- N 3
1%
Qo
nnl ° =
|
38" g
(O]
v e
o v >
Tla T 4
£g° -
hJur.“ S R 2
. . (¥ )

Exhibit "A"
UNION PACTIFIC RATLROAD COMPANY
Millard, Douglas Co., Nebraska

-3 To accompany agreement with
z v Peoples Natural Gas covering
) ;& U.G. 4" gas line crossing.
“g'§ Scale: 1" = 100'
i’ Office Of Division Engineer
X~ Omaha, Nebr. - Dec. 18, 1959
-%8 LEGEND l
=° Ges Line x-ing showm....Yellow
| ~ §3 UP ROW Outlined............Red
\ ‘-Q “‘ ; xX..

['L ENTERED IN NUMERICAL INDZX AND REOORD © IN THE REGI”TER CF DEEDS OFFICE IN DOUGLAS CTURTY, NEBPASKA &5
e LR ONS it 19,0 AT........ .:.2.?./.‘}.«1. THOMAS J. 0'CONNOR, REGISTER OF DEEDS




