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MORTGAGE

N

1
THIS MORTGAGE is made between L.
203 Hatrison Strect Limited Pacnership, a Nebraska Limited Partnership,

A " and Midtown Development Company ("Morigagee*).

\ \gag

1 this bou Is checked, this Morigage is a Purchase Money Morigage as defined in the fowa Code.
1. Grant of Martgage and Security Interest. Morigagors hereby sell. convey and mortgage unto Morigagee, and grant a security
interest 1o Morigagee in the following described property:
a. Land and Bulldings. All of Mortgagors' right, tile and intecest in and to the followlng described Teal esiate situated in
BOONE Courty, kowa (the "Land™);

The South 32 feet of Lot 4, and all of Lots 5 and 6, in Block 161, in Fourth Addition to Boone, Towa; the West 77

feet of Block 186 in Seventh Addition 10 Boone, Yowa; and that part of Lot 4, lying Easterly of the abandoned
railroad right of way, and Lot 5, m the Soutbwest 1/4 of the Northwest 1/4 of Section 28, Township 84 North, Range

26, West of the Sth P.M., in the City of Boonc, Boone County, fowa.

and all buidings, struclures and improvements now standing or at any time hervafier constructed of placed upon the Land (the
"Buildings”), including all hereditaments, easements, appurtenances, Fiparian righis, mineral rights, water rights, rights in and to the
um;mhwm,mwmmgmm.nmwmmm' now of | ging to of in any
way pertaining to the Land.

b. Personal Property. All fixtures and other parsonal property integrally belonging to, or hereafter becoming an imegral part of the
Land or Budding: heth #ached or detsched, including bul not limited to. light fixtures, shades. rods, binds, Venetian
blinds, - slarm wind Hnok water softeners, automatic heating and ai-conditioning equipment and afl
p ds, products, i , issue, accessk attachments, accessones, parls, &ddiions, repairs, replacements and substitutes of,
to, and fos the foregoing {the Persandl Property”).

¢. Revenues and Income. All ronts, issues. profits, leasas, condesnnation swards and & procesds now Or hereafter aising
from the cwmership. occupancy or use of the Land, Buldinga and Personsl Property, or any part thereaf (the "Revenues and Income”).

TO HAVE AND TO HOLD éw Land, Buildings, Porsonal Property and Revenues and Income (coBectively called the "Morigaged
Property™), together with all privileges. hereditsments thereunta now or hereafier belonging, of in any way appertaining and the
products and proceeds thereot, unto Morigagee, its St and assigns
2. Obligati This Morty the following (hersinafter collectivaly referred to as the "Obligatiens®):

a. Tha payment of the ioan made by Mmgag% 203 Hatrison Street Lin_g_ilcd Partnership, evidencad by
a promissory note dated June J§ , 2U0Z In the principal amount of § $3@?W77?
with a due date of , any i3, extensions, modifications or refinancing thereof and any
promissory nales issued in substitution therefor, and

b. Al othar obligations of Morigagors to Mortgagee, now existing or hereafter arising. whether direct or indirect, contingent or
absolute and whelhor as makes o surety, including, but not limited to, future advances and amounts advanced and experses incutred
by Moitgagee pursuant to this Mortgage.

€.

3. Representations and W tlas of Mortgag Mortgag p t, warrant andd covenant to Morigagee that (1) Mortgagors
hoid clesr filie 1o the Morigaged Property and tiie I fae simpie in the Laad; (1) Mortgagors have e right, pawer and authorty fo execute
this Morgage and to mortgage, and grant a securily interast in the Mongaged Properly: {iii) the Morigaged Property is free and ciesr of al
lians and encumbrances. except for real estate taxes not yst delinquent and excapt as otherwise stated in bparagraph 1a. herein; (iv)
Mortgagors will warrant and defend title to tha Marigaged Fropery and he lien and priority of this Mortgage against all ciaims and
demands of al persons, whether now existing or horeafler arising: and (v) a¥ buildings and impn POW of ho! locsled on the
Land are, or wil be, located entirely within the boundaries of the Land.

4. Payment and Performance of the Obligations. Mortgagors wil pay alt amounts payable under the Obligations in accordance with
the terms of tha Obligations when and as due and wil timely perform alf other obiigations of Morigagors under the Obiigations. The
provisions of the Obligations are hereby incorporated by raference into this Morgage as if fully set forth herein.

5. Taxes. Morigagors shali pay aach instaliment of all taxas and special assessments of every kind, now or nereafier levied agains! the
Mortgaged Property befora the same becoms delinquent, whnou notice or demand, and shall defiver to Mongagee prout of auch payment
within fteen (1§)days:ﬁsmedazainuhichumtuormmmmdeﬁnqmm.

6. Liens. Morigagors shall not &reats, incur or suffer to axiat any lien, encumbrance, security interest or charge on the Marigaged
Propefty of any part thereof which might or could be held to ba equal or prior 1o the ken of this Maortgage, other than the len of curent
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(eal estato A and instaiments of special assessmants with respect 10 which no penally ia yet payable. Morigagors ehall pay, when due,
'mwm;uuummw«mswnrmmmuWMA ] '

7. Gompliance with Laws. Mortgagors shal comply with oll present and future statutes, aws, roles, orders, reguiations and ordinances
affecting the Morigaged Proparty, mpmwormeusemseaf.

8. Permitied Contests. Morigagors shall not be required to (i) pay sny lax, assesament or other charge referred to n paragraph 5
harcof, mmmummmmmammﬁmmpwwhlw.w@lmﬂmwww-mm-
raguiation or ordinsnce refdred to in paragraph 7 heseof, 80 iong 28 mortgagors shall contest, in good faith, the existence, nmloum or i_ha
validity therect, the amount of damages caused thereby o the extent of Mortgagars’ Eability thersfor. by appropriate pr g wliudl
shall operaie during the pendency thereof to pravent (A) the cotiection of, ot ather reallzation upon the tax, asseasment, charge or lien,
encumbeances or charge so contested, (B) the sale, forfeiture or toss of tha Morigaged Property or any part memnf,_md (c) any
interference with the use or occupancy of the Mongaged Property of any part thereot. Mortgagors shall give prompt written notice ¢

gages of he ent of any cantest referred fo m this paragraph 8.

9 Candeoﬂy.Wwﬂmmmdmm;ﬂwwlwmmmmanm
1atef placed upen the Mortgaged Property in good and reasonzble repayr and shiall not injure, destroy or remove either the Bu?ldings or
Personal Property during the term of this Mortgage. Mortgagors shafl not make any material siteration to the Mortgaged Property without the
prior written consent of Mortgagee.

10 Insurance.

a. Risks to be Insured. Mortgagors, at thair sole cost and expense. shall maintaln insurance on the Buildings and other
improvements now existing or hereafter erecied on the Land and on the Personal Propesty inchuded in the Morigaged Property against
losa by fire, extended coverage peils and such other hazards ss Morigagee may from $me to time require, such insurance 0 have a
"Repiacement Cost” endorsemant attached thereto, with the smount of the insurence al least enual to the balance of the
Obligations. At Mongagors' optian, such palicy may have a coinsurance clguse of not less than 50% of replacement cost provided the
policy containa an appropriate form af cost escalation endorsement. Mortgagors wit 3t their sok cost and expanse. fom fims lo time,
and at any time at the request of Morigages, p ide Mortgages with evid satisfactory to tgagae of the repk nt sost of
Morigaged Property. Mongagors will maintain such other insurance a3 Morigagee may reasonably requive.

b. Policy Proviskons. All insurance policies and renewais theteof maintained by Movigagors pussuant to this Mortgage shall be
written by an insurance camiar satisfactory 1o Morigagee, be payable to the parties as their interest may appear, contain a standard or
uniontype loss payabla clause in favor of Morigagee, contaln an agreement of the nsurer that it will not mmend, modily or cance! the
policy except after thity (30) days prior wrilten notice $0 Morigagee, 9nd be seasonsbly satisfaciary to Morigagos in all ather respects.

¢. Delivery of Policy or Certificate. If requested by Morigagee, Mortgagors will deliver t0 Mortgagee ofiginal policies satisfactary to

igay! idencing the i which is fequirad under thie Mortgage, and Mortgagors shal promptly fumish to Morlgagee 3l
ranewst noices and, upon request of Morigagee, evid of payment thereof. Al least ten (10) days prior to the axpirstion date of @
requirnd paiicy, Morgagors shall deliver to Mongages  renewst policy in form satisfactory o Mortgagee.

d. Assignment of Policy. f the Mongaged Property s soid at u foreclosure sale of ¥ Morigages shall acquire ttle to the Mortgaged
Property, Morigagee shall have all of tha right, title and interest of Mortgagors in and to any insurance policies required heraunder, and
momnmdpmm.wmmbmmmuml&uhmmymmmu Mortgaged Property priof 10 such
sale of scquisition.

¢. Notice of D g¢ ar D jon; Adjusting Loss. If the ,_‘Promofanypanthereo'shalbudwngedorm»yed
by fee or other casualty, Mortgagora wil, within five {5) calendar days after the of such ot destruction, give writlen
notice thereof to the insurance cairigr and 1o Mortgagea and will not adjust any damage or loss which is estimated by Morigagors n
gend faith to exceed $25.000 uniass Martgagee shall have joined in o concumed with such adjusiment; but if there has been no
adjustment of any such damage orbsswiﬁn!auﬂ)momhsfmmmmolwnﬂeemereolandlanEvemdDefammaluisi
al the and of auch four (4) Mpm«mmtimMMr.meemmmMde edjust and compromise any
claim undes the policies, and appedr in and prosecute any action arising from such policies. In connection therewith, Morigagors do
heseby irrevocably authorize, empowar and appoint Morigagee ax attormey-in-fact for Morgagor (which appointment is coupled with an
inlerest) to do any and all of the foregoing in the name and on behalf of Morigagors.

1. Application of insurance Proceeds. All sums paid undes any insurance policy required by this Mortgage shall ba paid to
Mortgages, which shafl, 8t ifs option. apply the same (after first deducting therefrom Morigagee's expenses incurred in collecting the
same mcluding but not Emited lo reasonabla attomey’s fees) {o the reduction of the Obligations of to the payment of the restoration,
repair, raplacemant or rebuiding of Morigaged Property that is damaged or destroyed in such mannar g3 Morgages shall detenmine

snd diy to the reduction of the Obligati Any of insuranca proceeds 10 principat of the Obligations shaft not exiend or
pammaduohbolhemmm&payammdﬁme%lgakhmordnngemmnmmmm.
4. Relmbursement of Mortgagaw's Exp Morigagors shal promptly res Morigages upon demand for a8 of Mortgagee's

expenses incurred in conneclion with the coliection of the insurance proceeds, including but not Emited Yo reasonable attarey's

fees, and all such expenses shall be addiionat emounts sequred by this Morigage.

11. Ingpection. Morigagee, and is agents, shail have the right at ai reasonable times, to enter upon the Martgaged Property for the
purpose of inspecling the Mortgaged Property or any part thereof. Morigagee shall, however, have no duly to make such inspection. Any
inspection of the Mongaged Property by Mongagae shall te entirely for its benefit and Morlgagors shall in no way rely or claim reliance
theraon.

12. Prataction of Mortgages’s Security. Subjedl to the rights of Mortgagors under paregraph 8 hereof, it Morigagors fail to pedorm
any of the and ag s ned in this Mangage or if any action or proceeding is commenced which sffects the
Maorigaged Peoparly or the interest of the Morigagee therein, or the tile thereto, than Maigagee, 8l Morigagee's option, may perform
such coveatnts and agreements, defond against or invastigate such action of proceeding, end take such other action as Mortgagee
desms necessary to prolect Morigagee's infarest. Any amounts oF sxpenses disbursed or incurred by Mortgagee in good faith pursuant
10 this paragraph 12 with inlerest th at the rata of % per annum, shad become an Obligation of Morigagors secured by
this Mortg Such nts ad d o disbursed by Morigagee hereunder shak be immedialely due and payable by Muorigagors
uniess Mortgagors and Morigagee agree in writing to other terms of repayment. Morigagee shal, at its option, be subrogated lo the lien
of any mongage or oiher kien discharged in who'a or in part by e Obligations or by Marigagee under the provisions hereol. and any
such subragation rights shal be additional snd cumulalive security for this Mortgage. Nothing contained in this paragraph shall requico
Mortgagee to incur any expense of do any act hereunder, and Mortgagee shall not be liable to Morngagors for any damage o¢ claims
arising out of action taken by Mortgagee pursutnt ¥ this paragraph.

13, Cond tion. Mortgagors shal give Morigagae prompl notice of any action. actuei or threatened, in condemnation or

domain and hereby #ssign, transfer and set over o Morigagee the entire proceeds of any award or claim for damages for it or any part of
the Morigaged Property taken or dsmaged under the power of eminent domain or condemnation. Morigagee s hereby authorized 0
inlervene In any such action in the names of Mortgagors, o compromise and seiie any such action of claim, and to coliect and receive from
the condemning authorities and give proper receipts and acquittences for such proceeds. Any expenses incured by Mortgagee in
imervenlnginsuchmnummﬁwmmmmmmordaim.nrmledic\gsud\pmeeedsshsl\bemlmbaswtuModaagec
first out of the p dz. The ining ds or any part thereof shall be applied to reduction of that portion of the Obfigations then
most remotaly io be paid, whether due or nol, or to tha rastoration ar repair of the Morigaged Property, the choice 0f sppiication to be solaly
at tha discretion of Morigagee.

(2)
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4« Fixture Flling. From the date of its recording, this Morigage shaf ba effecit as a fnancing st t fied as a fxture fiing with
respect 1o the Porsonal Property and for this purpose the name and address of the debtor is the name and addmss of Mortgagors as aet
forth in paragraph 20 herem and the name and sddress of the secured party is the nama and address of he Morigagee s set forth in
paragraph 20 herein.

15 Events of Default. Euch af the following oscurences shall constitte an event of defaull hentunder ("Event of Defaulty:

2. Mortgagors shall default In the due obsarvance of pestormance of or breach fis agr nt d in paragraph 4 hereof or
shak default in the due obsmmmmp«brmmuoformnchzmmhrmenm condition or agreemert on it part to be
mdawhmdmmmmtmwmdmmm.

b. llortgagoﬁshelmmusigmmhﬂhbemﬁlsMmmwapeﬁmmlhemedwougahuuongagmundov
the United Staiea Bankruptoy Cede or Mortgagors shall seek of t 30 oF acqui nthe i it of any trustee, recoiver
or iquidator of @ matesiat part of its properlies or of the Morigaged Property or shalt not, within tirty {30} days after the appoiniment
of & trustes, receiver or liguidator of any materi! part of its properties or of the Morigaged Propesty, have such #ppaintment vacated.

€ A judgment. writ or warrant of hment or e tion, or similar p shail ba d and b a fien on or be ssued
or levied agans the Mortgaged Property or eny part thereof which is nat released, vacated or fully bonded within thirly (30) days
ghor its entry, issue or lavy.

4. An avent of default, however defined. shall occur under any other mortgage, assignment or other secuitly document
mﬁwglﬁenmmeuomagadme«ymmypanummt

e

16. Acceleration; Forsclosure. Upon the occurrance of any Event of Datault and at any time thereafter while such Evenl of Default
exists, Morigagee may, at its option, after such rotice as may be required by law. exercise one or more of the following rights and remedias
(and anymmmmmwmm:

». Morigagee may t diately due snd payable a¥ Obligati d by this Marigage, and the same shall thereupon
be dintely due and pay without farther notice o demand.

b. Mongagee shall have and may ise with respact to the P al Property. sl the nights and remedies accorded Lpon
Jefaull 10 8 secured party under tha lowa Uniform Commercial Code. If netice (o Morigagors of ntended disposition of such property
is sequired by law in a particulss instsnce. such natioe shall be d d ially bie if given o Morigagors 31 least ten

(10) days prior lo the date of intended disposition.
:Wumay(mﬂhmw:mhmudandmedb)fm&cbuthiuommhwmmvmhhwdmesmuf
lowa. and at any ime after the commencoment of an action in foreclosure, or dunng the period of redemption, the court having
jurigdictian of the casa shall at the request of Morigages appoint & iver to take diale pc Jon of the Mortgaged Property
and of the Revenues snd income accruing therefrom, arid 10 rent or cultivata the aame as he may deem best for the interest of all
parties concemed, and such feceiver shalt be iabie to accourt ¥ Mortgagors only for the net profits, afier spplication of rents, issves
snd profits upon the costs and exp of the ivership and » and upon the Obligations.

17. Redemption. |t is sgreed that if this Morigags cavers iess than ten (10} acres of land, and in the event of the foreclasure of this
Morigage and sale of the property by sheviffs sale in such foreclosure proceedings, the time of one year for redemplion from said sale
providad by the statues of the State of lowa shall be reduced t six (8) months provided the Mortgages, in auch action files an election to
waive any dafciency judgmenl against Morigagors which may arise ot of the foreciosure proceedings; all fo be consistent with the
provisions of Chapler 628 of the lowa Code. If the redemption pefiod is so reduced, for the first three (3) months after sale such right of
redemption shall be exciusive to the Morigagor, and the time pariods in Sections 028.5, 62815 and 629.16 of the lowa Coda shal be
reduced to four (4) months.

Itbmvwdﬁm!hapeﬁodofredompﬁonuﬂenb«edosuedﬂismmshﬂbumducedwsm(sm days if all of the three
following contingencies develop: (1) The real estate is less than ten (10) acres in size: {2) the Court finds affirmatively that the said real
estate has been abandoned by the owners and those persons personally Fable urder this Morigage at the time of such foreciosure; and (3)

Marigagee in such action files an election to waive any deficiancy judgment agains! \gagors or thelr in interest i such activa.
M the redemption period is so reduced, Morigagars or their s1 LY st or the owner shall have the exclusive right to redeem for
the frst thirty (30} days efter such sale, and the fime provi for redemption by credi as provided in Sections 628.5, 628.15 and 620.16

of the fowa Code shail be reduced 1o forty (40) days, Entry of appearsnce by pleading or docket entry by or on behalf of Merigagors shalt be
a presumgtion that the pregerty is not abandoned. Any such redemption periad shall be consistent with all of the provisions of Chapter 628
of tha lowa Code. This paragraph shall not be trued o fimit or otherwise affect any other redemption provisions contained in Chapter
628 of the lowa Code.

18. Attorneys® Fees. Morigagors shall pay on demand aR costs and expensas incurred by Mongagee in enforcing or protecting its rights
and remadies hereunder, ingluding, but not fimked to. reasanable attomeys' fees and legal @xpenses.

19. Forbaarance not a Walvar, Rights and Remedies Cumulative. No delay by Mortgages in exerGising any right or remedy provided
herem ot otherwise afforded by law or equity shall ba deemed 8 waiver of or preciude the exercise of such fight or remedy, and no waiver by
Morigagoe of any particuler provigions of this Mmtgaueshalbedeanndeﬂacﬁvem;mmwwwwe.l‘\ﬂmhﬁghum
remedwms provided for herein or which Mortgagee or the hokder of the Qbkigations may have ise, at law or in equity, shall be distinct,
separate and cumulative and may be sxercised congurrantly, independenty or successively in any order whatsoever, and a3 ofien as the
occasion thersfor arises.

20. Noti All noti quired ta be given hereunder shall be in writing and deemed given when persanally delivered o deposited in
the Unlted States mail, postage prepaid, sem certified or registered, addressed as follows:

a. If to Mortgegors, ©:
203 Hamxison Street Limited Partnership
TI9YZ Eim St., Sulteé 23
“Omaha, NE 68144
b. if to Mortgagee, to:

te ay br.
Boone, JA 50036

) ]

of to such other sddrass of person 8s hareafier designated m writing by the applicabie party in the manner peovided in this paragraph for the
giving of notices.

21. Saverability. In the event any portion of this Mortgage shal, for any reason, be heki to be Invalid, Hiegsl ar unenforceable in whole of
in part, the remaining provisiona shall not be alfected theraby and shall continue 10 be valid and enforceable and if, for any reason, 3 court
finds that any pravision of this Montgage iz nvalid, Megal, or unenforceable as written, but that by Smiting such provision it would become
valid, legal and snfaroeable then such prwisinnshallbedeemodtobemiﬂen.mbuedmdenﬁxmdlswinkd.

© Tne tows Staw Bor Agsoriztion 3)
IOWADOCS™ 1A%
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.

22. Further Assurances. Al any tme and fom time to time unlil payment i full of the Obligations, Mortgagors will, at the equest of

rgagee. prompily fle and defiver to Morlgagee such additional instruments a3 may be reasonably required io further evidence the
Jien of*ihis Morigage and to further prolect tha security interast of Morigagee with respect to the Mortgaged Propesty, induding, but not
“Emited to, addiional Ay agr financing stat us and continvation statements. Any i @ by Mortgagee in

connection with the recordation of any such instruments shall become additional Obligations of Marigagors secured by this Morigage.
Such amounts shall be immediately due and payable by Mortgagers to gag

23. Buccessors and Assigns bound; Number, Gender; Agents; Capti The righls. covenants and agreemaants contained herein
shal be binding upon and inure 1o the benekl of the respeclive lagal representatives. successors and assigns of the parties. Words and
phrases contained herein, including acknowledgment hercof, shatl be canstrued as in the singular of plural number, and as mascufine,
faminine or neutar gander according 10 the contexts. The captions and headings of the paragraphs of this Morigage are for convenience

only and are not to be used to nterpret or define the provisions hereaf.

2.6 ing Law. This Morigage shall be g 4 by and d in with tha laws of the State of lowa,

25. Release of Rights of Dower, Homestead and Distributive Share. Each of the undersigned haraby reinquishas ail righis of dower,
homaestead and distributiva share in and {o the Mortgaged Property and waives ail rights of sxemption as to any of the Morigaged
Proparty.

26. Acknowiedgment of Recelpt of Copies of Debt Instrument. Morigagors hereby acknowledge the receipt of a copy of this
Morigage togethes with a copy of each promissocy nole secured herebry.

27. Additionas Provisions.,

203 Harrison Street Limited Partnership,
a Nebraska Limited Partnership

Dated: June Z& , 2002

By

-

C. Foley, Grr:al Parther

NS N

"

John €. Foley, Individually . Moitgagors

| UNDERSTAND THAT HOMESTEAD PROPERTY IS IN MANY CASES PROTECTED M THE C|

85 L?.I?Q'Efe\gl cl,..};sGAIVNEDUE’XEYMgGFHBTOM JUDICIAL SALE; AND THAT BY SIGNING THIS MORETGkgg,SI
TO THIS PROTECTION FOR THIS MO

RESPECT TO CLAIMS BASED UPON THIS MORTGAGE. RTGAGED PROPERTY wiTh

Dated:
Dated:
STATE OF X8UA NEBRASKA
§8:
COUNTY OF ___ DOUGLAS }
, GF
On ihis A f_!-( of June, 2002, . before me, the undersigned, a Nolary

Fublic. personally appeaced i
John C Foley, AP A NGO Nt nga

o me known 1o be l@umﬁw persans named in and who executed the foregoing instrument, and acknowledged that they executed the
same as their voluntary act and deed.

Notary Public
STATE OF NEBRASKA , DOUGLAS COUNTY
- . SB:
On this > day of June
on ! , 2002, before me N
e 4
Public in and for said county, personally appeared John (:e.1 Fg{g}r,y
Y sworn did say that

to me personally known, who being by me dul

act and deed of said 1
executed,

GENERAL

ELIZAB




