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WATIVER AND RELEASE OF PROTECTIVE COVENANT

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, on April 1, 1964, Herman Cohen and Rosalie Cohen,
husband and wife, and Pennie Z. Davis and Florence C. Davis,
husband and wife, then owners of the following described real
estate situated in Douglas County, Nebraska, to-wit:

The Northeast Quarter (NE%) of the Southeast

Quarter (SE%) of Section Twenty-six (26), Town-

ship Fifteen (15) North, Range Twelve (12),

East of the 6th P.M., except the Northwest

Quarter (\WWX%) of the NS?EHEEst Quarter (NEX)

of the Southeast Quarter (SE%) ¢f said Section

Twenty-six (26), and excepting that portion

taken for streets and highways;
executed a Declaration of Protective Covenant providing in part
that no building shall be constructed upqn'that portion of the
above described real estate as shall be zoned 'Ninth Residence
District' which shall exceed six (6) stories in height, which
Declaration of Protective Covenant was dgly filed in the Office
of the Register of Deeds of Douglas County, Nebraska on July 23,
1964 and recorded in Book 415 of Misc. records at Page 75, and

WHEREAS, said Declaration of Protective Covenant expressly
runs with the land and is bindiﬁg upon and Inures to the benefit
of the present and future owners of sald real estate, and The
Archbishop Bergan Mercy Hospital and Sisters of Mercy Provincial
House, and '

WHEREAS, the undersigned owns a tract of land adjacent to
parts of aforesaid restrictgd area, which is expressly covered by
salid Declaration of Protective Covenant, with the undersigned's
tract being legally described in Exhibit "A' hereto attached and
made a part hereof by reference, and

WHEREAS, Carl W. Renstrom et al now desire to construct an
Office Tower building fifteen (15) stories in height, with separate
parking garage, on a portion of a 5.09 acre tract of land on the
Northwest corner of 72nd and Mercy Road, Omaha, Nebraska, which is
within aforesaid restricted area, legally described in Exhibit

"B" hereto attached and made a part hereof by reference, and
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WHEREAS, the undersigned has examined the layout of said
Office Tower building and has no objections to its construction,
even though it will be constructed in an area zoned ''Ninth
Residence District",

NOW, THEREFORE, the undersigned hereby forever waives and
releases aforesaid Declaration of Protective Covenant only as to
Paragraph 1 thereof which limits building height to six (6) stories,
but only as to the portion of the real estate described in Exhibit
"B" hereto attached, on which said fifteen (15) story Office Tower
will be constructed, and to no other portion thereof.

It is understood that this Waiver and Release of Protective
Covenant shall become operative and effective only upon the filing
of similar Waivers and Releases executed b& all landowners in
aforesaid restricted area, and by The A:éhbishop Bergan Meréy

Hospital and Sisters of Mercy Provincial House.

Dated this 1lth day of March, 1974.
A\T T. E S T: SISTERS OF MERCY PROVINCIAL HOUSE,
o geles being one and the same as
e fb. SISTERS OF MERCY OF THE UNION,

A S UNITED STATES OF AMERICA,

PROVINCE OF OMAHA,
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" SECTeLaTh 5, - y?&
-(,/‘C“o.;;?é@mm | Provincia dministrator Title
STATE ‘OF NEBRASKA :

- : SS.

COUNTY OF DOUGLAS

Before me, a Notary Public qualified for said County,
personally came_/éé?jZ%kr (€§Qﬂ, n?Lanvx known to me to be the

KZ &’
/ulﬂpaxlfﬂﬁ zuﬁ¢¢ﬁ7éj>of Sisters of Mercy Provincial House, being

one and the same as Sisters of Mercy of the Unionm, United States of
America, Province of Omaha, and the identical person who signed the
foregoing instrument and acknowledged the execution thereof to be

its voluntary act and deed.

Witness my hand and Notarial Seal on March // , 1974.

“j7£4%5/:421=04~z,//”
‘<;§otéry Public

My Commission expires: AZZy/ﬁiLx, a4 , 19 ;Zg?//
KRB -2 -

N iy Commigsion Expires

October 19, 1975
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EXHIBIT "A" '

A TRACT OF LAXND LOCATED IN THE WEST HALF OF SECTION 25, TOWNSHIP 15 NORTII.
RANGY 12 EAST OF THE OTH P.M., IN DOUGLAS COUNTY, NEBRASKA, THE BOUNDARIZS
OF WIIICH ARE MORE PARTICULARLY DRESCRIDBIED AS FOLLOWS: '

BEGINNING AT A POINT LOCATED 400.00 FEST SOUTH AND 33.00 EAST OF THE
SOUTHWEST CORNER OF THE NORTHWEST QUARTLR OF SAID SECTION 25, WHICIH POINT
OF BLGINNING IS LOCATED ON THE EAST RIGUT-OF-WAY LINE OF 72N STREET;
THENCE DUE XNORTIH 400.00 FLET, ALONG THE EAST RIGHT-OX-WAY LINE OI' 72XD
STREET, TO A POINT LOCATYD 33 00 ¥LLT EAST O THE SOUTHWEST CORNER OF 'THE
NORTIIWEST QUARTER OF SAID SECTION 25, THENCE NORTH 0° 08' 39" EAST, ALOXG
THE FEAST RIGHT-OF-WAY LINE OF 72ND STREET, 466.20 FEET; THENCE \OnTH 2¢
53' 398" EAST, ALONG THE ¥EAST RIGHT-OF-WAY LINE OF 72ND STREET, 62.87 ILXT;
TIENCE CONTINUING ALONG THE EAST RIGHT-OF-VWAY LINE O 72XND STREET, IN A
NORTHUASTERLY DIRECTION GO0.05 YEET ALONG THE ARC O A CIRCULAR CURVE TO
THE RIGHT WHOSE RADIUS 1S 90.00 FEVT, AND VWIHOSE CHORD LENGTI AND BIARTNG

ARE 58.72 FEET AND NORTH 19° 14 .)?“ BAST RESPECTIVELY, TO A POINT; THIXNCE
CONTINUING ALONG THE IASTERLY RIGHT-OF-WAY LINE OF 72\D STRLET 40. Oo FLyT
IN A NORTHEASTERLY DIRZCTION ALONG TIE ARC Or A CIRCULAR CURVE TO TII LEXT

WIOSYE RADIUS IS 60.00 FEET AND WIHOSE CHORD LINGTH AND BEARING ARE 39.14
FEET AND NORTI 19° 16' 26" EAST RESPECTIVELY, TO A POINT; THENCE CONTINUING
ALONG TUT FAST RIGHT-OF-WAY LINE OF 723D STRUTT NORTH 0° 08' 571 EAST
155.30 FRET TO A DPOINT IOCATED 6S.00 FTLT BAST OF THE WEST LINE OF THN
NORTUWEST QUARTER OF SA1D SECTION 25: THENCE SOUTH 89° 32' 09" EAST 78S8.CS—
FEET TO A POINT ON THE WESTERLY RIGLT or WAY OF THE CHICAGO XNORTHWESTLRIN
RAILWAY; THENCE SOUTHEASTERLY, ALOXNG TIHE WESTERLY RIGHT-OF-WAY LINE OF
THE CHICAGO NORTHWESTERY RATILWAY, 123.82 FEET ALONG THE ARC OF A CIRCULAR
CURVF, TO THE RIGHT WHOSE RADIUS IS 5,679.58 IEET AND WIIOSE CHORD LINGYII
AND BEARING ANRY 123.52 YELRT AND SOUTH 220 34' 47.42'" LEAST RESPECTIVELY
THENC) CONTINUING ALONG THE WESTERILY RIGHT-OF-WAY LINWNE OF THE CIHICAGO
NORTIFESTERN RATLWAY SOUTIH 21© 57% 19'" EAST TOR A DI%TAKCE OF 342.00 U'NEET
TO A POINT: THUNC)E SOUTH 89° 39' 20" WEST 4G0.00 FEET; THENCE SOUTIH 35°
05' 17" WEST 178.92 FELT; THLNCE SCUTIl 179 03' 08" EAST 108.00 FEET; THENCE
SOUTH 0° 00' 59'" EAST 290.00 FELT:.THENCE SOUTH 62° 01' 11" WLST 418.086
FEYT; THINCE NORTH 829 58' 49" WEST 100.00 FLET TO THE POINT OF BIGINNING,
CONTAINING 1G.1 ACRES MORL ORI LESS.

IN TilIS DESCRIPTION, THE WEST LINE OF THE SOUTHWEST QUARTER OF
SECTION 25-15-12 IS ASSUMED TO DLAR DUE NORTI AND SOUTII.

Sisters of Mercy of the Union, United States of America, Province of
Omaha,
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'That part of the NE 1/L4 of the SE 1/4 of Sect!on 26, T 1S N, R 12 E,
of the 6th P,M,, Douglas County, Ncbraska, more part!cularly described
‘as follows: (East line of sald 1/4 Section assumed North-South In
direction,) Beglinning at a polnt which. is 485.00 feet South of and
122,31 feet West of the East 1/4 corner of sald Section 26; thence
S 02® 58! 52'' W for B5.00 feet; thcnce N 90° 0O0' 00" E for 43,00 feet;
‘thence S 02' 58' 52" W for 149,68 feet; thence along & curve to the
.right (havling a radlus of 1216.50 feet and long chord bearing
S 09° O1' O4" W for 256,03 feet ) for an arc distance of 256,51 feet;
‘thence along a curve to the right (having a radlius of 472,91 feet
.and long chord bearing S 18° 56 55" W for 64,18 feet) for an arc
distance of 64.23 feet; thence S 22° 50' 23" W for 36.61 feet; thence
along a curve Left (having a radius of 308,58 feet and long chord
bearing S 17° 03" 50" W for 62.11 feet) for an arc distance of 62,22
‘feet; thence S 11° 17' 16" W for 78.81 fcet; thence along a curve to
the nght (haveing a radius of 42,05 feet and long chord bearlng $
L7° 46" 45" W for 50.02 feet) for an arc distance of 53,58 feet; thence
along a curve to the right (having a .radlus of 662.22 fecet and long
chord bearing S B7® 11' 3B" W for 66.34 fcet) for an arc distance of
66,97 feet; thence N 83° 54?2 32" W for 113.74 feet; thence North for
416,87 feet; thence West 173.00 fect to the East R,O0.W, 1lne of 73rd
Street; thence North for 53.94 fcet; thence along a curve to the
Right (having a radlus of 175.00 feet and long chord bearing

12° 47" Lo E for 77.51 feet) for an arc distance of 7B.16 feet;
tthence N 25° 35" 19" E for 133.66 feet; thence South 120,91 feet;
thente East 200,00 feet; thence North 210.00 feet; thence East 193.79
Toet to the po!nt of beginnling, containing 5.09 acres more or less,
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EXHIBIT "B" -

gng:)f Nummcw RECORDED |N THE REBISTER QF DE:(DSZJFHCE 1% DOUGLAS COUMY NEERASKA } ,7( -
DAY OF (4 19;2%1- 2 Z M.~ c. haRoLD BSTLER REGISTER OF DEEDS )
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