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PARKING EASEMENT AGREEMENT

Dated November 1, 199%

Botween
Wise Motels, Inc., an lawa corporation
and
Antique City Amoco, Inc., an lowa corporation

(630) 623-3026
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« This instrument was drafied by Sarah Mearns, Real Estate Legal Department,
McDonald's Corpuration, One McDonald Plaza, Oak Brook, linois 60521
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PABKING. FEASFMENT AGREEMENT

THIS EASEMENT AGREFMENT wmade this 15t day of November, 1996, by and between WISE
MOTELS, INC,, an lowa corporatinn (hervinafter “Wise™) and ANTIQUE CITY AMOCQ, INC,,
an Inwa corporation (herelnaftor “Aminco®).

WHEREAS, Wise is flw ownev of the following describad real estace situated in Pottawattamie
County, lowa, to-wit:

A tract of Jand Jocated in the Southwest Quarter of the Northeast Quarter uf Sectiun £,
Township 77 North, Range IR West of the 5th PM,, Poltawaitamde County, lowa,
degseribend as follows:

Comunencing at the center of Ser. 4.77-38; thenee NO 00'007E along the West line of the
SW1/4 NE1 /4 of Suc. 4-77-38, a distance ot 790,00 fect; thenee N30 O°007E » distance of
75.00 feet 1o a point on the East right of way Hne of Antique City Drive; sald point being
the paint of beginning; thence NO 00’00 E along said right of way & distance of 22442
fout; thence N 00°00”E a distance of 80.00 feet; thence 546 J0°517E a distance of 256.36
feet; thence SOOO07E a distance of 43.00 feet; thence 590 00/00"W a distanne of 266.00
feet to the point of beginning, Containirg 0.99 acres and subject to any or all easements
of record.

WHEREAS, Wise is willing to grant Amoco a three year Emited parking easement on the above
described real estate for truck parking (hereinafter referred to ay the “Purking Easament”)
provided ceriain nonditions are met by Amoce; and

WHEREAS, Amaco is willing to ineet these conditions in exchange for the iimited Parking
Easement for truck parking on the above described real estate.

TN CONSIDERATION of the mutual promises made herein, the parties agres as follows:

1 Wise hereby grants to Amoco, its successors, assigns, tenants, patrons, invitees, and
employees (collacively *Amoco”) a imited non-exclusive Parking Easernent on the above
described real estate (hereinafter referred to as the “Parking Easement Area®) to allow Amoco’s
patrons to park trucks thereon for a perivd of three (3} years from the date hereof, providing
that the: agreements herein arc honored by Amocx,

2. Wise will rock with 3-inch rock a parking lot on the Parking Easement Area for truck
and large vehicle parking. Amoca shall pay one half of the initial cost of the rock but in no event
more than $3,000.00 . Should additional rock be needed from time to ime, the rock expense will
be divided equally, with Amoco to pay one-half of such expense,

3. Wise will construct and srect, upon the following described real estate, a lighted sign
nine (9) feet wide and fourteen (14) feet tall to identify the parking ot

A tract of land Tocated in the Southwest Quarter of the Northeast Quarter of Section 4,
Township 77 North, Range 38 West of the 5th P.M,, Poltawattamic County, lowa,
Described as follows.

Commending at the center of Sec 4-77-38: thence N0 00°00”E along the West Jine of the
SW1/4 - NE1/4 of sec 4-77-38 a distance of 790.00 thence N30 00'00"E a distance of
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75.00 feet; thence NO ODONE a distance of 10,00 feet; thence NY9G 00'00"E o distance of
13.00 feet; thence SU 0000“W a distance of 15.00 feet: thence N9 Q0'00"W a distance of
1504} feet vy the point of beginning, soitaitung 0.0052 acres and subject to anv or sl

‘ casements of record,

Annco shall pay one- half of the cost of said sign but in no svent more then $3.000.00, Sign
maintenance will be perforimed by Wise with costs for bulbs or ballast ta be divided equally
with Amoco paying one-half of such costs, Wise will insure the SIENS against casualty or ether
property damage and such insurance shall have a $5,000.00 deductible, Should the slgn be
damoged, Amoco shall be responsible for paving one-half of such deductible. All utitities in
ronnection with the sign shall be paid by Wise.
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4. Wise shall he responsible for Supervising the maintenance and repair of both the Parking
Essement Area and the sign, 1f Wise falls o moet these responsibilities, Amoco may maintain
and repair the Parking Easement Ares and Zor the sign and bill Wise for Its costs. If Amoco is
ot reimbursed within thirty 130) days from the date of billing for its costs, Amoco may, at its
diseretion, place  Yen for unpaid cost an the title to the Parking Easernent Arca by tcording a
lien claim and notice.
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S - 3. After the expiration of the three (3) year term, this Agreement shall contine from

o0 month to month with Wise reserving the right to terminate the Parking Easement on ninety (90)
SR . days written notice to Amoco. For the purpose of this notice, the parties consent that written
R notice be sent to each party by ordinary mail at ts address listed below:

Antique City Antoco, Inc.
PO Box 318
305 Cora Strect
lrwin, lowa 51577

Wise Motels, luc.

ATcawrip, I

SOQ3R 1.

6. At any time during the term hereof this Parking Easement may be terminated by Wise if
Amoco falls to comply with the agreements herein by thirty (30) days written notice maited as
above. Inall cases five (5) days after mafling shall comeence the notice period,

7, Ttisagreed that this agreament shall be governed by and enforced in aconrdance with
the laws of the State of lowa.

8. This agreement shall constitute the entire agreement between the parties and any other
prior understanding or representation of any kind preceding the date of this Agreement shall
not be binding upon any party except to the extent incorporated tn this Agreement.

9. The failure of Wise ko inslst upon the performance of any of the terms and conditiyns of
this Agreement, or the waiver or breach of any of the terms or conditions of this Agreement,
shall not be construed as thereaftor waiving any such terms and conditions, but the same shall
continus and remain In full force and effect as if no such forbearance or walver had occurred.

10.  This Parking Easement shall not be assigned by Amoco without the written consent of
Wise, except that Amoco shalt be permitied to assign the Parking Easement to McDonald’s
Corporation, and its successars and asslgns, subtenants, patrans, invitess and employees,
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IN WITINESS WHEREOPF, the parties have caused this agreemesnt o b signed the day

and year first above written,
ANTIQ Y AMOCO(.JH:!E
By: "('\.b\ L /Z >
President

STATE OF IOWA

COUNTY oﬁﬁ.&dby

On thia 23 _ day of ll/kﬂnb;[, 1396, before me, the urdersigned, a Notary Public in
and for satd State, personally sppeared KELLY L. WISE and Norma K, WISE, to me personally
known, who being by me duly swomn, did say that they are the President and Secretary,
vespectively of Wise Motuls, Inc., that said instrument was signed on behalf of said corporation
by authority of the Board of Directors; and that the aid Kelly L. Wise and Norma K. Wise, as
such officers, acknowledged the execution of said instrument to be the voluntary act and deed
of sald corporation, by it and by them voluntarily executed.
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My commission expires: __} tahiame st}
Notary Public

STATE OF IOWA )

)
CQOUNTY oxﬁum, )

A (o3t ooty
:“@E‘sﬂgx{g\ﬂ% On thia 5% day of Abum_&gl , before me, the undersigned, a Notary
\,' i"- AL

5S.

5 ';5;’.; 0 Public in and for said State, personally appeared: - ma personally known,
i & q;\{’g&;ﬂ who being by me duly sworn, did say that he is the President of sald Antique Clity Amoco, Ine.,
Y A

that said instrument was signpd on behalf of said corpotation by authority of its Board of
Directars; and that the satg such officer, acknowledged the exesution of

said instrument to be the voluntary act and dead of sald corporation, by it and by him
voluntarily execated,
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- My comunisson expires: !
Notary Publle
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