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MINIMUM ASSESSIV[ENT AGREEMENT

This Minimum Assessment Agreement, dated as of this Z‘S day of J “—\7
2011, by and among the CITY OF DES MOINES, IOWA (heremafter "City"), 3801 LLC, an Iowa
limited liability company and its successors and assigns (hereinafter collectively the "Developer"),
and the COUNTY ASSESSOR FOR POLK COUNTY, IOWA. (hereinafter "Assessor™),

WITNESSETH:

WHEREAS,on__Su) Yy 25,2011, Cityand Developer entered into a Urban Renewal
Development Agreement whereby Developel has undertaken to improve the Property described
above by constructing a multi-tenant in-line commercial plaza building at least 15,300 square feetin
size with the associated storm water management, landscaping and parking facilities (heteinafier the
"Improvements"); and,

WHEREAS, pursuant to Section 403.6 of the Code of Iowa, a copy of which is aftached
hereto as Exhibit "1", City and Developer desire to establish a minimum actual value for the
Property after substantial completion of the Improvements to be constructed or placed thereon by
Developer pursuant to the Urban Renewal Development Agreement, which shall be effective upon
substantial completion of the Improvements and from then until this Agreement is terminated
pursuant to the terms herein and which is intended to reflect the minimum actual value of the
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Property and Improvements; and,

L.

WHEREAS, pursuant to Atticle 4 of the Urban Renewal Development Agreement, the City
will issue a Certificate of Completion in recordable form acknowledging the completion of the
Improvements in substantial compliance such agreement; and,

WHEREAS, City and the Assessor have reviewed the preliminary plans and specifications
for the Improvements contemplated to be erected by Developer on the Property.

NOW THEREFORE, the parties to this Minimum Assessment Agreement, in consideration
of the promises, covenants and agreements made by each other, do hereby agree as follows:

Upon issuance of the Certificate of Completion for the Improvements in accordance with
Article 2 of the Urban Renewal Development Agreement, and continuing until termination
of'this Minimum Assessment Agreement, the minimum actual taxable value for assessment
purposes of the Property, exclusive of the value of the underlying land, shall be Two Million

~ Dollats ($2,000,000,°%), which value is herein referred to as the "Minimum Actual Value".

Developer agrees that for the term of this Minimum Assessment Agreement:
(A) it will not seek administrative or judicial review of the applicability or constitutionality

(B)

of any real property tax statute determined by any duly authorized public official to be
applicable to the Property or 10 Developer, or raise the inapplicability or
unconstitutionality of any such real property tax statute as a defense in any
proceedings, including delinquent tax proceedings;

it will not cause a reduction in the taxable value of the Property below the Minimum
Actual Value through:

(i)  willful destruction of the improvements to the Property or any part theteof]

(if) arequest to the assessor to reduce the taxable value of the Property below the
Minimum Actual Value;

(iil) an appeal to the Board of Review to reduce the taxable value of the Property
below the Minimum Actual Value;

(iv) apetition to the Board of Review or the director of review ofthe State of Towa to
reduce the taxable value of the Property below the Minimum Actual Value;

(v) an action in a District Court of the State of Iowa seeking to reduce the taxable
value of the Property below the Minimum Actual Value;

(vi) an application to the State of Iowa, Polk County, or City, or to any other public
officer or body requesting an abatement of real property taxes upon the Property
pursuant to any present or future statute or ordinance, inclading but not limited to
an exemption from taxation pursuant to Iowa Code Chapter 404;

(vil) an application to the assessor to have all or any part of the improvemerts to the
Property declared to be tax exempt; or
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(viii) any other proceeding, whether administrative, legal or equitable, with any
administrative body within City, Polk County, or the State of Towa or with any
court of the State of Iowa or the federal government.

Prior to any voluntary sale or conveyance of any portion of the Property, Developer shall
provide to the City and County Assessor a schedule which allocates the Minimum Assessed
Value among the various tax parcels upon the Property in a manner determined to be
reasonable by the Polk County Assessor, The portion of the Minimom Assessed Value
allocated to each tax parcel shall constitute the Minimum Assessed Value for that parcel,
Developer shall not cause or voluntarily permit any tax parcel to be created that contains any
portion of the Property in combination with any real estate not included in the Property.

Developer shall not cause or voluntarily permit any part of the Property or the improvements
thereon to be owned by a telephone utility or any other entity of a type where the assessed
value of taxable property of such entity is not treated in the same manner as privately owned
real estate.

10.

Nothing herein shall be deemed to waive Developer's rights under Iowa Code Section
403.6(19), as amended, to contest that portion of any actual value assignment made by the
Assessor in excess of the Minimum Actual Value established herein, In no event, however,
shall Developer seek to reduce the actual value assigned below the Minimum Actual Value
established herein during the term of this Agreement,

In the event that any portion of the Property is taken through the exercise of the power of
eminent domain, the Minimum Actual Value shall be reduced by the same proportion as the
value of the portion so taken bears to the value of the Property in its entirety immediately
prior to such taking,

This Minimum Assessment Agreement shall be promptly recorded by City with the Recorder
of Polk County, lowa.

Neither the preambles nor provisions of this Minimum Assessment Agreement are intended
to, or shall be construed as, modifying the terms of the Urban Renewal Development
Agreement between City and Developer,

This Minimum Assessment Agreement shall inure to the benefit of and be binding upon the
successors and assigns of the parties.

This Minimum Assessment Agreement and the Minimum Actual Value herein established
shall be of no further force and effect and this Minimum Assessment Agreement shall
terminate fifteen (15) years following the date of issuance of the Certificate of Completion
for the Improvements, However, in the event the City exercises its right under Section 406
of the Urban Renewal Development Agreement to not appropriate sufficient funds to pay in
full the installment on the Economic Development Grant due in any fiscal year, then this
Minimum Assessment Agreement shall be of no force or effect in that fiscal year. This
Minirim Assessment Agreement shall immediately terminate in the event a Certificate of
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Termination is issued by the City pursuant to Sections 406(D) and 607 of the Urban Renewal
Development Agreement.

"Developer"

3801 M? limited liability company
By: | "/ O/éwa@‘\

Rich Bychaner, Mafaging Member

State of Towa )
) ssi
County of Polk )

This instrument was acknowledged before me on d/;j/f\l olg , 2011, by Rich
Eychaner, as the Managing Member of 3801 LLC, an Iowa limited lfability company, on behalf of
whom the instrument was executed.

SANDRA DREYER ’ e owe
§ A | commissionno. 17azss Notary Public in the‘sme,;’?oj%/ o
1 MYC ISSIONTXPL@S My commission expires; {
{OWA e R e ’{‘




HCity"

CITY OF DES MOINES, IOWA

ATTE;{ : ’
By: . -C—E \-v

Diane Rauh, City @lerk

APPROVED AS TO FORM:

Roger K. onwn
Assistant City Attorney

G\Rog\Eco-Devieychune\Bx-G-Min Assess-Agt11-07-25:dog s

STATE OF IOWA )
) ss:
COUNTY OF POLK )

On thlsgj day of Quild iy~ 2011, before me, the undersigned, a Notary Public in
the State of Iowa, personally dppeafed T. M. FRANKLIN COWNIE and DIANE RAUH, to me
personally known, and who, being by me duly sworn did state that they are the Mayor and City
Clerk, respectively, of City of Des Moines, Iowa, a municipal corporation; that the seal affixed to the
foregoing instrument is the corporate seal of the corporation; that the instrument was signed on
behalf of City of Des Moines, lowa, by authority of its City Council, as contained in the Resolution
adopted by City Council under Roll Call No. 11-_/ 5 (z» of City Council on the 25th day of Tuly,
2011, and that T.M., FRANKLIN COWNIE and DIANE RAUH acknowledged the execution of the
instrument to be the voluntary act and deed of City of Des Moines, lowa, by it and by them
voluntarily executed.

ﬂcm & h J{ (&:w 4@ 7&)

Notary Public in the State o ZI
My commission expires: __(Litd). L/,Sléf/ 3

LAURA L. BAUMGARTNER

COMMISSION NO, 180668

MY C M/SSION XF/QEJ
lzk«s

Attachments:
Exhibit “1” -Bxcerpts from Iowa Code §403.6




CERTIFICATION OF ASSESSOR

The undersighed, having reviewed the plans and specifications for the Improvements to be
constructed upon the Property described above, and the market value assigned to such
Improvements, and being of the opinion that the minimum market value contained in the foregoing
Minimuin Assessment Agreement appear reasonable, hereby certifies as follows:

The undersigned Assessor, being legally responsible for the assessment of the Property described
above, upon completion of the improvements to be made to it, cettifies that the actual value assigned
to the Property, exclusive of the value of the underlying land, shall be Two Million Dollars
($2,000,000.%%), until termination of the Minimum Assessment Agreement pursuant to the terms
thereof.

Date:___§-3(-1]

i

e - wAsﬁor.for.Polk_Cbmty, Iowa . .\

STATE OF IOWA )
) ss:
COUNTY OF POLK )

Subscribed and gworn to beforg me byt T ames Md /DWCV , Assessor for Polk County,

Towa, onthis  J3 day of , 2011,
Dty () (-

Notary/Publif fof/the State of Towa

My commigéion“expites: { ,@*/ %

I lon Exiiros

— BB |

KELLY J.LOW |
iﬁ}mm Namber 718048




Exhibit "1"
Excerpts from Iowa Code §403.6

403.6 Powers of municipality,

Bvery municipality shall have all the powers necessary or convenient to carry out and effectuate the
purposes and proavisions of this chapter, including the following powers in addition to others herein
granted:

19, A municipality, upon entering into a development or redevelopment agreement pursuant to section
403.8, subsestion 1, or as otherwise permitted in this chapter, may etiter into a written assessment
agreement with the developer of taxable property in the urban renewal area which establishes a
minimum actual value of the land and completed improvements to be made on the land until a
specified termination date which shall not be later than the date after which the tax increment will no
longer be remitted to the municipality pursuant to section 403,19, subsection 2. The assessment
agreement shall be preserited to the appropriate assessor. The assessor shall review the plans and
specifications for the improvements to be made and. if the minimum actual value contained in the
assessment agreement appears to be reasonable, the assessor shall execute the following certification
upon the agreement:

The undersigned assessor, being legally responsible for the assessment of the above described
property upon completion of the Improvements to be made on it, certifies that the actual value
assigned to that land and improvements upon completion shall not be less than §. .. ......

This assessment agreement with the certification of the assessor and a copy of this subsection shall be
filed in the office of the county recorder of the county where the property is located. Upon
completion of the improvements, the assegsor shall value the property as required by law, except that
the actual value shall not be less than the minitum actual value contained in the assessment
agreement. This subsection does not prohibit the assessor from assigning a higher actual value to the
property or prohibit the Developer from secking administrative or legal remedies to reduce the actual
value assigned except that the actual value shall not be reduced below the minimum actual value
contained in the asgessment agreement. An assessor, county auditor, board of review, director of
revenue and finance or court of this state shall not reduce or order the reduction of the actnal value
below the minimum actual value in the agreement during the term of the agteement regardless of the
actual value which may result from the incomplete construction of improvements, destruction or
dirninution by any cause, insured ot uninsured, except in the case of acquisition or reacquisition of
the property by a publio entity. Recording of an assessment agreement complylng with this subsection
constitutes notice of the assessment agreement to a subsequent purchaser or encumbrancer of the land
or any part of it, whether voluntary or involuntary, and is binding upon a subsequent purchaser or
encumbrancet,

The provisions of this chapter shall be liberally interpreted to achieve the purposes of this chapter.
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Mortgagee's Consent to Minimurn Assessment Agreement

The undersigned holds an interest in the following Property pursuant to that certain
Mortgage filed in the office of the Recorder of Polk County, Iowa, on June 1, 2011, in Book
13866, at Page 431.

The West 50 feet of Lots 34 through 37, and except streets, Lots 43 through
54, Block P, Aviation Park, an Official Plat, all now included in and forming a
part of the City of Des Moines, Polk County, lowa,

The undersigned hereby consents to the foregoing Minimum Assessment Agreement and agrees
that such Minimum Assessment Agteement shall remain in full force and effect notwithstanding
any foreclosure of its mortgage.

US Bank
Mortgagee

Jerald Jensen, Vice President

Btate of Jowa )
) o8

County of PO[K_ )

This instrument was acknowledged before me on Auq ISt 2., 201 1, by
(d as_ Vit Pressdent of2_[J€ Rank
on behalf of whom the instrument was executed.

NOTARY SEAL OFIOWA (//OU ///,}/V);% QQ/OW

gﬂ’gSANA' ?E,mi Notary Public in the State of Llﬁ»ya / )
18510n Numbey . o ' . o
My Commission Bxpires: My commissiont expires: 7 181 'L—B

April 13,2013




